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) GURUGRAM Complaint No. 178 of 2020
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 178 0f 2020
First date of hearing: 03.02.2020
Date of decision : 05.01.2023
Vinay Vats
R/o: - House no. 83, Sector-40, Gurugram-122002,
Complainant
1. M/s BPTP Limited. N
2. M/s Countrywide Pr TN Respondents
Regd. Office at: M-1 uC(mnaught
Circus, New Delhi-1 \ 9 ‘
CORAM: i
Shri Vijay Kumar Go Member
Shri Ashok Sangwan Member
APPEARANCE: 1
Sh. Gaurav Bhardwaj
Sh. Harshit Batra

1. The present cumpiamt ﬂ:ls«bggn filed- HJ fhe cun‘rbl’ainantfalluttee under
section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the
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provision of the Act or the Rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.
A. Unitand project related details
2. The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

S.N. | Particulars

1. | Name of the project Sector- 57,

2. Nature of proje

3. |RERA Registéﬁed
Registered 1

7. | Unit no. ?*
LY

8. | Unit measuring \ _
s per'page no. 25 of complaint)

"""T"rr""‘"—":
9. |Date of execuﬁ #a? Npt&xgci!fm;l

buyer’s agreemgnt

| 'I

s S

10. |Date of Aﬂutmeﬁ-t'Leff'el- 26.10. 5009 4
(As per page no. 13 of complaint)

10. | Possession clause Clause 13 of Allotment letter.

That Company small endeavor to
complete the construction of the said
building  /shop/Office  Space/unit
within a period of 36 months from
the date of sanctioning of the
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building plan and commencement of
construction thereafter subject to
force majeure and timely payment by
the Intending Allottee(s) of sale price,
stamp duty and other charges due and
payable according to the Payment Plan
applicable to him or as demanded by
the company

11. |Date of approval of|N/A
building plans

ek
e | g | o
i-"*-*-.:-'

12. | Due date of possession ‘;'t'?f

13. | Total sale considerati }p

14. | Total amount p

15. | Occupation
dated

16.

B. Facts of the compldint’ XUZIKALVI
The complainant has made the following submissions in the complaint: -

3. That somewhere around 2009, the respondents advertised about a new
project namely "“BPTP Freedom Park Life" (hereinafter called as ‘the
project’) located at Sector-57, District Gurugram. The complainant visited

the project site and believing the representations, in October 2009, booked
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one shop in the said project by paying an amount of Rs.2,74,050/- towards

the booking of the said shop to the respondents.

. That thereafter, on 26.10.2009, the respondents sent an allotment letter
thereby allotting one shop bearing no. ‘FPL-10’ admeasuring 283 sq. ft. super
area. Thereafter, the complainant made a payment of almost 75% till 2010

in accordance with the demands raised by the respondents.

. That subsequent to paying more than85% of the total consideration amount,
b b

the complainant in January 2011
S 5%
buyer’s agreement and to wf;ch*%“ Eﬂfﬂ' kePt falsely assuring the former

that the agreement would
»;5"/

. That the complainant has paid an aﬁéunt of R& 29 4i5 464 /- as against the
D

unit in question, as andwhen dema d ‘by ]:he resﬁdndents as against the
1*1

\H 60§j’T (in luﬁ[? qf E‘DC and IDC). The said

total consideration of |

amount was paid till 2011.

ull- i\ r

. That despite lapse of almust 2‘"5 y'ears al"bﬁqkmg and persistent requests and
follow-ups, no agreem?t@vaf% ‘%dfbxti? r’gspd%dents Accordingly, the
complainant, having nn ubh'ler np on agam appruac‘hed the respondent in
March, 2012 to execurath’e Enrm\htIr huJ tonoavail. On the contrary, they
threatened the complainant to cancel the allotment and forfeit entire money
upon his failure to make further payments. Having no other option, the
complainant again made further payment of Rs. 6,53,432/- on 30.05.2012.

- That thereafter, the complainant in December, 2012 and in March 2013
again approached the respondents to execute the agreement and inquiring

as to when possession would be handed over as more than 95% payment

Page 4 of 19



HARERA
2 GURUGRAM Complaint No. 178 of 2020

had already been made, but all in vain as the representatives of the

respondents company simply recused from giving a concrete reply, and the

complainant was always given vague and misleading assurances on one
occasion or the other.

9. That to add to the misery of the complainant, in the year 2014, he came to

know that the unit site in question has been subject to dispute since 2012, and

litigation was pending w.r.t. the same.-' Hon'ble High Court of Punjab and

‘ ::':I "ﬁ’[’e land in question was a part of

tbesold by the builder. This left the
f ! "L A oy

parking areas and accordingly, iteould no
, o LA
complainant completely far;‘ﬂ d tl. As soon as the complainant

came to know about th; gm;!’ fact, he 1mmedlate1y l:ughed to the respondent

|\rl.

seeking refund of his mogey, but.a%lm 0 nﬂ ::wall
uf m?l] again requested the
Jgt‘urn back his money and

‘:~- . -~ 1-\.- 4’

&EWUM at the hands of builder

despite making compleﬁ)ﬂﬁ {anp' Iso highlighted the fact
ca }rpurc

that the unit in questiun was spem asec)l for the future generation

b}tw

10. That on 24.12.2019, ‘E* all:ﬂﬂn

also expressed his anguish o

of the complainant, but. alI e?fu?t has. heen rendered futile owing to the
treachery and misconduct on the part of respondents.

11. That it is pertinent to mention here that the respondent did not have the
requisite approvals to build shops on the land in question as the same land
forms a part of parking area which is a part of common areas and despite
knowing this, the respondent deliberately concealed the same from the

complainant. Rather upon inquiry, the complainant was assured that the
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respondent has obtained all necessary government approvals and not only

this, the fact that the said land was already subject to litigation had also been
concealed by the respondent. It has been specifically ordered by the Hon'ble
Punjab and Haryana High Court vide order dated 25.11.2014 in CWP no.
22243 of 2012 that further sale of any common area shall be subject to the
outcome of writ petition. This clearly shows that the land was a part of the
common areas and could not have be&n snld and apparently, this seems to be

the reason why respondent did nctz;

complainant for the unit in que tt«r:-‘nI .
\ .|’!| l A Ny

en ersection 31 read with Section
\ Eﬁ]‘w'ﬁ \.Sf \
of the pi pnincﬂm amar.tnt*?f Rs. 29,45,464 /- paid

P,

th mt?}exsf %eth\? rate pj’?scribed as per RERA,

g

by the complainant al ng
L

2016 and HRERA Rules, Z@ mtha*d#e of raceipt of each installment of

payment till the date of. ref f _ﬂlpn*g wfu,l:h compensation for the

;x
financial, mental as well as\;:mm lﬁskéﬂh)er‘éd by the complainant due to

i

the fraudulent acts of thE__i ﬁa W%@ con ;ﬂamﬁpt has not only been left
also be

empty handed but has en epnved of ef!aqe.;peﬁ;t of escalation of price
of the said unit had they. he*eL am:ltzclJ over Lgséae;smnx
13. The complainant cannot be expected to wait endlessly for the completion of
the project. Hence, the complainant has preferred the present complaint for
refund at a prescribed rate of interest.
C. Relief sought by the complainant:

The complainant has sought following relief(s).
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building plan and commencement of
construction thereafter subject to
force majeure and timely payment by
the Intending Allottee(s) of sale price,
stamp duty and other charges due and
payable according to the Payment Plan
applicable to him or as demanded by
the company

11.

Date of approval of

building plans

N/A

il Bl [ B
B. Facts of the cnmlb‘lair}tj‘ L

12. | Due date of possession . n
13. | Total sale cnnmderatl’gn» otal A unt- Rs.37,17,114/-
\ 3
/ N ﬁ’a’g?-@a,‘i% of repiy)
14. | Total amount paid by the | Rs: 20,45,464/- |
complainant =
-} B (Page:nu.lﬂ&;af reply)
i my .
15. | Occupation \%&t& 2'10712010
dated S £
r'”*-.f':'\)“:" [nn pagenm?ﬂ uf reply]
16. | Offer of possession LLGB:EﬂiS

: ]F{;%n page 101 of reply)

The complainant has made the following submissions in the complaint: -

3. That somewhere around 2009, the respondents advertised about a new

project namely “BPTP Freedom Park Life” (hereinafter called as ‘the

project’) located at Sector-57, District Gurugram. The complainant visited

the project site and believing the representations, in October 2009, booked
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i.  Direct the respondent to refund the entire amount paid by the

complainant along with prescribed rate of interest.

ii. Direct the respondent to give Rs. 5,00,000/- as compensation on
account of loss/injury as well as mental agony suffered by the
complainant.

iii. Direct the respondent to pay litigation charges to the tune of Rs. 40,000 /-

D. Reply by the respnndents BTN A

.' At (et

14. That the complainant, in oy
’h\ e
making due diligence a g

hf eading, understandmg, agreeing and
1" >

accepting the tern}s a,ga‘ d;ﬁﬂﬁg-iaf\thﬂ application for allotment

("Booking Formj,ia lied fﬁr ‘huglﬂng\h commercial shop in the

Pru}ect-Freedunﬂ w

1 'I“'

Lire, .Secto¥ 5'7 Gﬁrggi'am Haryana of the

respondent and a@p i | r'

signed application 5%}_

Ms Countrywide Promo

Cumpany,HPTPl%l_ﬁ ﬁug%l undert;
A

the proposed shnp commercial spaces to be deve]oped and constructed

| )

ly m&de hnﬁkljag by submitting the duly
| th b Mg@maunt. It is submitted that

at the discretion of thare[spandeht
15. That vide allotment cum demand letter dated 26.10.2009, the
complainant herein was duly allotted shop no. FPL 10 tentatively
admeasuring 283 4 sq. ft. super area. As per the agreed payment
schedule a demand for 'within 60 days of booking' was also raised at the
time of allotment by the respondent payable by 06.11.2009. It is

submitted that the complainant failed to remit the called amount within
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16.

17.

18,

the stipulated time period and made part payments on 10,02.2010. In
turn, the respondents were forced to issue a reminder letter dated
22.02.2010 requesting the complainant to clear the outstanding. It was
after issuance of the said reminder letter that he made part payments
on 01.05.2010.

It is further submitted that post issuance of last and final opportunity
Letter on 09.06.2011 to clpar the outstanding payments, the

.1.;, ‘r‘

I ‘33;306 2011, Thereafter, they issued

complainant made part pa

another last and ﬁriilfpppﬁ' g;ﬂff letter on 14.03.2012 and post
l.é‘ 4'_ f ! | IILl _{‘
issuance of the san;; tﬁ omp i' ant t@p\ayment accordingly and
, | “‘L P :
receipt dated 30.05,2012 was lssueﬂy rhh respondent.

That in 2012 a 5. g;q - Writ Petition ;nu. 22243 bf 2012 was filed by
Freedom Park id’entsWe;fa | &ssamatmn against the State of
Haryana (being un&o‘f‘@%i’ﬁpnndeg@b&fme the High Court of Punjab
& Haryana. In the said MMhe Free‘ﬁom Park Life Residents Welfare
Association had I?E%l lle&_‘a tﬁaf’a@ipér th’e approved plan, (a) stilt
and basement area wals 10 ?psed for Farkfng purpose; (b) the allottees
have also been rfha.ré,rhd’ owards. construction’ of those areas. It was
averred that the stilted area had been converted into shops and
gymnasium etc. and instead of two, only one basement was constructed,
even in that very less space has been left for parking purpose.

On 08.11.2012, the Hon'ble High Court of Punjab & Haryana passed an

order in the interim directing the respondents to not create any third-

party interest in the shops etc. constructed in the stilt area and further
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19,

20,

21.

HARERA

at least free parking should be provided for one car, to each allottee in
the open area now being used for parking. It is reiterated that the shop
in question is not in the common area of the group housing and is duly
approved in the site plan dated 23.07.2008.

As per the agreed terms of the booking form, two copies of space buyer's
agreement were sent to the complainant on 14.03.2013 for execution.
It is submitted that the cumplﬁ}‘jas till date failed to return the
agreement to the respund&il fg? ecution. The respondent vide
reminder letters dated 19| ég 18.09.2013 and 18.10.2013
requested the complai 2 mtn E]ear ﬂj:nutstandmg dues. However, he
A Thlérgﬁ'-}re the résp&?ient were left with no
option but to s;ﬁl ﬁnrl der ar%d hunees, dated 18.12.2013and

failed to clear th

m ‘
02.05.2014 reques ca,mplal ntt clEar outstanding dues on
ques Q

immediate basis, h q.iia)t‘féhe outstanding dues till

date.
That in CWP No. 22 gl%rﬁblejdlgh Court of Punjab &
Haryana on 25. ﬁﬁ g&? ] 1ntenm order as passed on
08.11.2012 and u’bser&aa urnLEL

"further sale of any common area to the residents shall be subject to the
decision of the writ petition. The building lay out plan, if necessary to be
modified in future, shall be revised in terms of the policy dated
28.01.2013".

That post receipt of OC of Tower F on 12.07.2010 of the project freedom

park life in which the shop in question is located, possession of shop
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22,

23.

FPL-09 admeasuring 314 sq. ft. was offered to the complainant on
11.03.2015. It is pertinent to point out that, in the said offer of
possession, it was clearly stated that as the unit was located in the stilt
area, though the part of FAR for which all the government fees and
charges have been paid at the commercial rate by the respondents but,
the conveyance deed, possession and usage of the unit and parking area
shall be subject to final autcnmeqf CWP no. 22243 of 2012, pending
before the Hon'ble High Cnﬁrt of " f & Haryana.
1t _ : @B&t the dues and take possession,
v LA 3‘1
«-‘. : u&j’q\nder vide email dated

him to c&a_%ues a) ge]: the conveyance deed

executed. In the mean

i 1
UL
the respondents d

q;plaa‘nant has however, failed

to pay the VAT charges an gﬁi‘jaﬂnus outstanding dues.

""_w

That, Freedom P ﬂ ﬁn?WP Association petitioner in
CWP 22243 ufZUHeﬂ a cante/p\t eti;lknngtlﬁ 396 of 2014 before
the Hon'ble High'Coti %tknfa[h.&'ﬁ ahh\ui{nder Section 12 of the
Contempt of Courts Act, 1971 by alleging violation of order dated
08.11.2012 passed by the High Court in CWP No0.22243 of 2012. The

Hon'ble High Court on 30.03.2017 observed as follows:-

"Perusal of the record reveals that indeed an application was moved by the
respondents for vacation of the stay order by mentioned the aforementioned

facts and it was under these circumstances, the order dated 08.11.2012 was
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24, It

25,

26.

27.

modified. A perusal of the documents Annexure R-1/1 to R-1/3 also reveals that
allotment etc. has been done to the concerned parties in the year 2010. The
document Annexure P-3 only confirm the said allotment by handing over of
possession. Meaning thereby, no alienation has been done by the respondents
during the operation of order dated 08.11.2012"

is the humble submissions of the respondent that booking and

allotment for the unit in question were done prior to 08.11.2012. Thus,

the respondents had Iegally ahg,_!awfully accepted the bnokmg and

order's passed by Hon'ble Hi

That vide Ematls%@.s‘jﬁﬂ' if"ﬁ ﬁ,ﬁ‘s 2017, the respondents

hant to clear /ﬁendmg é \&,s with respect to VAT
. I.

P R

‘1'? (O&M) before the Hon'ble
ﬁ'nn ble High Court of Punjab &

‘1 t by A
Haryana on 23. Uﬁﬁ ﬁ .

"This Court ao{es not fi #31:jrmmd m rewew its arder because nothing is
brought on rebord o}m'ryr db:‘ed by éﬁw Court or which was not in

the possession of the petitioner and now has come to his knowledge"”

That vide emails dated 12.10.2017 and 18.06.2018, the respondent
again reminded the complainant to clear pending dues with respect to
VAT demand immediately, but despite issuance of repeated reminder

emails, the complainant failed to clear the pending dues
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28. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the parties.

D. Jurisdiction of the authority

29. The authority has completed territorial and subject matter jurisdiction

to adjudicate the present com iatmi for the reasons given below,
Sy
D.I'  Territorial jurisdiction %
30. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
oA (AT 47T
Town and Country P?nning Department, Haryana, the jurisdiction of
I3/ B "\
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
il .I:-' F il N ll
Gurugram district for all purposes. In the present case, the project in
question is situated within the lanning area of Gurugram district.
\AA N BN .ilp i §7~A)
Therefore, this authority has complete territorial jurisdiction to deal
N H_‘:'-...u.....u Lﬁ':’ 7

with the present complaint. = R0
S e st

-mat ’ A B
D.II  Subject n?_g?rﬁisgff:i@ 3; &h
= ad. = -!'ff 1 L i -:: .
31. Section 11(4)(a) of t ‘Eiﬂd, 20|16.pruﬁdes thatf'the promoter shall be
s | . F . } A B

" ;-‘;_;. 1..__.
A& ¢ =

i ,.1 | L_.; ! L {-_ [\ |
responsible to théa]]btuJ as per agreement for'sale. Section 11(4)(a) is
reproduced as hereunder:
Section 11

(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and Junctions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
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allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

32. So, in view of the provisions of the Act quoted above, the authority has

33.

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by §th_era;d‘plqican‘ng officer if pursued by the

Further, the authori tch in_proceedin with the complaint
WEC"\ 8 p
and to grant a relief\of fefund in the esent matter in view of the
g = % \
judgement passed e Hnn‘bié_ﬁ@é\x Cuu&;\;{% Newtech Promoters
P =3
and Developers ta#qﬂﬁ’.ﬂand Ors.” SCC Online

"
under N
:{.-"1"2"#
"86. From the s £ of which tailed reference has been
made and taking.n power of adjudication delineated with the
regulatory authoril udicating o what\finally culls out is

that although ¢h¢,‘ ti qte; the.distinc xXpre ons like ‘refund’
‘interest’, ben@'g:fa d Eﬁﬁ?rﬁg&:i‘ reading of Sections
18and 19 clearly manifests that wher it cormes bo réfind of the amount.

and interest on the refund amount, or dire ing payment of interest for
delayed delivery of possession, or penalty and interest thereon, it is the
regulatory authority which has the power to examine and determine
the outcome of a complaint. At the same time, when it comes to a
question of seeking the relief of adjudging compensation and interest
thereon under Sections 12, 14, 18 and 19, the adjudicating officer
exclusively has the power to determine, keeping in view the collective
reading of Section 71 read with Section 72 ofthe Act. if the adjudication
under Sections 12, 14, 18 and 19 other than compensation as
envisaged, if extended to the adjudicating officer as prayed that, in our
view, may intend to expand the ambit and scope of the powers and
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functions of the adjudicating officer under Section 71 and that would
be against the mandate of the Act 2016."

34. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the matter of M/s Newtech Promoters and
Developers Private Limited vs State of U.P. and Ors. (supra), the
authority has the jurisdiction to entertain a complaint seeking refund of

the amount and interest on the refund amount,

E.  Findings on the relief sou 1 il e complainant.
a EhCby thecomp
E. I Direct the respunden S L

Wn sale consideration received

1 ,tﬂJ glate along with prescribed

interest. ; _1/
35. The complamanti inu ober 2009 I?uqked a&hap bearing no. FPL-10
admeasuring 283 s‘ﬁ pald I]I atﬂ anamcﬁ.mt of Rs. 29,45,464 /-
against the total sﬁl{ Sﬂ e ] R%}D,Q%GDS/ N the year 2014,

the complainant cam@&knuwmﬁ t@ upit site in question has been

rL'l

subject to dispute since 2012 anﬁd :]m%tmn is pending w.r.t the same
in Hon'ble High Gpu t of P nﬁﬂ:’l and,fﬁrﬁana ‘wde CWP no. 22243 of
2012 and the Iq__p.ﬁj %njc!uésnén wails;abart of parking areas and
accordingly, it could not be sold by the builder. It is pertinent to mention
here that it has been specifically ordered by the Hon'ble Punjab and
Haryana High Court vide order dated 25.11.2014 in CWP no. 22243 of
2012 that further sale of any common area shall be subject to the

outcome of the writ petition. This clearly shows that the land was a part

of the common area and could not have been sold and apparently , this
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seems to be the reason why respondent did not execute the buyers
agreement,

The counsel for the respondent submitted that provisions of shops in
the stilt portion was approved by DTCP in revised building plans in the
year 2008 and subsequently an occupation certificate has been

obtained from DTCP vide memo no. 3662 dated 12.07.2010. It is also

stated that the OC granted QX thg DT[“P also pertains to the shops

deed, possession and p ; area | Ifé suhject to final outcome of
CWP no. 22243 HApﬁiﬁHir? @%—lun ble High Court of
Punjab & Haryana.

)| JAN/
In the present curhplﬁiLJ& amml;? ant intends to withdraw from the

project since the legal status of the unit is not clear and is seeking return
of the amount paid by him in respect of subject apartment along with
interest at the prescribed rate as provided under section 18(1) of the

Act. Section 18(1) of the Act is reproduced below for ready reference.

“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or s unable to give possession of
an apartment, plot, or building.-

(a) in accordance with the terms of the agreement Jor sale or, as the case
may be, duly completed by the date Specified therein; or
(b) due to discontinuance of his business as g developer on account of

Provided that where an allottee

ottee doe; not intend to withdraw from the

project, he shall be paig Yithe promoter, t for every month of delay,

till the handing o er of the ¥ [ate as may be prescribed *
. 3L ‘E\:ﬂ \ (Emphasis supplied)

n'ble S preme Court of India in the

L}

=

cases of Newtec #B{?- otersan Ee%!dperﬁl’éﬁﬁte Limited Vs State of

: as n%,-MsfSana Realtors Private
)

Limited & other Vs Indiai& others SLP (Civil) No. 13005 of 2020

i
N 3 ]

NG . 3§
decided on IZ.DS.ZOZZX%S.ﬂbQ'W}f

Ak gy
25. The ungualified righe tte kri ind referred Under Section
18(1)(a) 1{A{ h %R&M on any contingencies
or stipulations of: It appears| that thé fe lature has consciously
LR

to

provided this rig refund on demany as an unconditional abselute right

H

#*

to the allottee, if the promoter fails to give possession of the apartment, plo:
or building within the time stipulated under the terms of the agreemeny
regardless of unforeseen €vents or stay orders of the Court/Tribunal, which
is in either way not attrip utable to the allottee/home buyer, the pramoter is
under an obligation to refund the amount on demand with interest at the rate
prescribed by the State Government including Compensation in the manner

provided under the Act with the proviso that if the allottee does not wish to
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for which substantia consideration amount has already been paid, The

authority hereby directs the Promoters to return the amount received

by himi.e, Rs 29,45,464 /-with interest at the rate of 10.60% (the State

Bank of India highest margfﬂ iﬁ}@ending rate (MCLR) applicable
TS

i

Ll

Wi

as on date +29%)) asprescribeﬁ_ rrule 15 of the Haryana Real Estate
s
B U -y
(Regulation and Developrent)! Ules;{ 2017 from the date of each
; P N

payment till the actial

[,
provided in rule Fr’h ‘ ,
efund alon tlﬁp chil;_é(f rate of interest: The
\ : A )
efting e amo ryﬁ}d%y it at the rate of 189
ﬁgéﬁga from the project and is

40. Admissibility of re
seeking refund of th unt p him in respect of the subject unit
’ HADEE ¥ |
with interest at pres, ibed :r,a_?téi;ns'{'prgvﬁq;[ under rule 15 of the rules.

Rule 15 has been{:}@r@%&g @EF\ ,r \ /]

\

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19}

(1)  For the Purpose of proviso to section 12; section 18: and sup-
sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal cost
of lending rate +29,.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall pe replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time Jfor lending to the general public.

.........

ammnt within the timelines
Coet

1 1 i s

p.a. However, allotte
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42. Cunsequently, as per website of the State Bank of India je,

DJI.Dj;[L;bjm the margin_a_]__gosthf lending rate (in short, MCLR) as

on date i.e, 05.01.2023 js g ¢

0% Accordingly, the prescribed rate of

i ail
¥ Hh &)

"“ gLate +2% ie., 10.60 9%,
S N\
: % ﬁaﬁq.ate contained in section
e v 4 ™\

section 8{1]"01’ tﬁf; Act on the part of the
AT 1™

: .';T-" such, ﬁhe gm‘pélainant is entitled to

miy J | YN
aiﬁ b}g!hhf; agtfﬁe Ei"aicribed rate of interest
- | .y

:%t?;}:f Wﬁ:ﬁ{each sum till its actual

L

realization as per provi ?efsﬁzﬁﬁ A8(1) of the Act read with rule

15 of the rules, ZH ] EE"' R A
H. Directions of the ay 0 _ J i

- AN A
J‘l‘l {I

‘ E{,%J" [\ /]
44. Hence, the authu@"'!mu;; 1[3355135 ig&rr'der and issues the following

directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

L. The respondent/promoters are directed to refund the entire

amount of Rs, 29,45,464 /-paid by the complainant along with
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prescribed rate of interest @ 10.60% p.a. from the date of each

Payment till the actual date of refund of the ¢
from the date

eposited amount
of this order as Per provisions of section 18(1) of
the Act read with rule 15 of the rules, 2017

ii.  Aperiodof90 days is given to the respondents to comply with the

directions given in this order ang failing which legal

consequences would fﬂl!?‘!{-‘r "

SRS - EE’E‘;
45. Complaint stands disposed of A
"..}. g;-‘:ﬁ = :"'.r

46. File be consigned to registry. j
/ SN

' P ;- b \
“— ,__g. &l Q _ » I L |
(Asho gWan: i1 b~ ? i}ayl{m
Mkeﬁ: 1 - Member
Haryapa Real Estate E_I, or » Gurugram
Dated: 05.01.2023, ‘ || &
S |
J7E RE
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