HARERA

@D GURUGRAM Complaint No. 177 of 2020
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. 177 0f 2020
First date of hearing: | 03.02.2020
Date of decision 05.01.2023
Sudha Vats
R/o: - House no. 83, Sector-40, Gurugram-122002.
onfa it~ Complainant
1. M/sBPTP Limited. =" | |/,
2. M/s Countrywide Pr not Respondents
Regd. Office at: M- -# e Circl
Circus, New Delhi-1 e e
CORAM: W EEN
Shri Vijay Kumar Gquf” ‘a HERiy Member
Shri Ashok Sangwan ‘d‘;‘\ﬂ. I i O/ Member
AT S
e L A Y J
APPEARANCE: NTE -;--‘-*'-';' >
Sh. Gaurav Bhardwaj = Advocate for the complainant
' Sh. Harshit Batra

b

~~11r

| \

1. The present cumplajri‘t»;ﬁés,— !

! : Faﬁoca‘% for the respondents

en~ﬁlled tiy the cnmplamant,fallnttee under

section 31 of the Real Estate (Regulation and Development) Act, 2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the
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provision of the Act or the Rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.

A. Unitand project related details

. The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

S.N. | Particulars

1. Name of the project Sector- 57,

2. [N f

ature o prn]ec}s/ t{" )/ *eamfnfr“ cta] shnp
3. |RERA Reglstem( Not qu, Rggi;tare,daffr \
Registered 2 l . _ 4
4. | Unitno. f’-— *.L g| pr. /&
1.) } ~ _[Eégg,,no 73.q,f repl}']
\“éff REG
5. | Unit measuring “314-sq.
1A [bickstpn

6. | Date of execution of jﬂnt Nﬁtfé_{:?'{'::‘;lt_e'd

buyer's agreement .. I\ :

r i Date of Allotment Letter |26.10.2009.

(page no. 77 of reply)

8. | Possession clause Clause 13 ofapplication of allotment.
That Company small endeavor to
complete the construction of the said
building  /shop/Office  Space/unit
within a period of 36 months from
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the date of sanctioning of the
building plan and commencement of
construction thereafter subject to
force majeure and timely payment by
the Intending Allottee(s) of sale price,
stamp duty and other charges due and
payable according to the Payment Plan
applicable to him or as demanded by
the company

Complaint No. 177 of 2020

2 GURUGRAM
9. |Date of approval
building plans

10. | Due date of possession

12. | Total amount
complainant

13. | Occupation
dated

A ;: SAED
11. | Total sale conside 1‘9(@/ | Rs.34,

‘1f 1

Mo

5\
'*f-\
bji, the complainant)

< |
-.j,

Pﬂ‘fuﬁ

y [g&p@ﬁ\'ﬁmm of reply]

14. | Offer of pussesi_‘i A!

L LI

r

lém

3&; i

GURUGHK

B. Facts of the complaint

J

The complainant has made the following submissions in the complaint: -

3. That somewhere around 2009, the respondents advertised about a new

project namely “BPTP Freedom Park Life” (hereinafter called as ‘the

project’) located at Sector-57, District Gurugram. The complainant visited

the project site and believing the representations, in October 2009, booked
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one shop in the said project by paying an amount of Rs.3,03,450/- towards

the booking of the said shop to the respondents.

. That thereafter, on 26.10.2009, the respondents sent an allotment letter
thereby allotting one shop bearing no. ‘FPL-09' admeasuring 314 sq. ft. super
area. Thereafter, the complainant made a payment of almost 75% till 2010
in accordance with the demands raised by the respondents.

. That subsequent to paying more thafﬁ&%’o of the total consideration amount,

ﬂ;H ';"I':."
iCr d the respondents to execute the

ﬁgkgpt falsely assuring the former

vg‘,

the complainant in January 2011 ap

buyer’s agreement and to which-the f i
:‘. rl
that the agreement wo 'é .' od S0 < 25\
Hh*rk = .ﬁ' .“q‘ c'c‘r’“. %
. That the complainant has paid an aineunt of RR%%B 612 /- as against the
1:! x

eman di!:y rhe regpundents as against the

cl f?fg_fﬁc and IDC). The said
?‘ 7 4
N/
eﬁm?ﬁf ing and persistent requests and
follow-ups, no agreem 1 dtgﬂi _1{ p(% ents. Accordingly, the
i s
10 roac

er nptmn ag\a n app ed the respondent in

June 2011 to execute tl'w’ hu=t tu no avaﬂ On the contrary, they

unit in question, as ar{d;g-’ ;

total consideration of

amount was paid till 20

. That despite lapse of almost 2

threatened the complainant to cancel the allotment and forfeit entire money
upon his failure to make further payments. Having no other option, the
complainant again made further payment on 13.06.2011 and 30.06.2011
respectively.

. That thereafter, the complainant in December, 2012 and in March 2013

again approached the respondents to execute the agreement and inquiring
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as to when possession would be handed over as more than 95% payment

had already been made, but all in vain as the representatives of the
respondents company simply recused from giving a concrete reply, and the
complainant was always given vague and misleading assurances on one
occasion or the other.

9. That to add to the misery of the complainant, in the year 2014, he came to

know that the unit site in question has heen sub] ect to dispute since 2012, and

litigation was pending w.r.t. the \é::""' 1€

Haryana vide CWP no. 22243 24

parking areas and accordi

seeking refund of his mqﬁm ut agam'!|:n | a?m}.
B R VLY

10. That on 24.12.2019, thiucop nan;‘ b)j wﬂ? of n‘tail again requested the
respondents to either handuvﬁmusseﬁm_;pptd return back his money and

=

also expressed his angi_@L ﬁ i i‘ io g t the hands of builder
he cnmp 5

despite making complete paymen amant o highlighted the fact
that the unit in questmh w:a.L clﬁciﬂy pu &msad for the future generation
of the complainant, but all effort has been rendered futile owing to the
treachery and misconduct on the part of respondents.

11. That it is pertinent to mention here that the respondent did not have the
requisite approvals to build shops on the land in question as the same land
forms a part of parking area which is a part of common areas and despite

knowing this, the respondent deliberately concealed the same from the
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complainant. Rather upon inquiry, the complainant was assured that the

respondent has obtained all necessary government approvals and not only
this, the fact that the said land was already subject to litigation had also been
concealed by the respondent. It has been specifically ordered by the Hon'ble
Punjab and Haryana High Court vide order dated 25.11.2014 in CWP no.
22243 of 2012 that further sale of any common area shall be subject to the

outcome of writ petition. This c]ea;ly--ghpws that the land was a part of the

complainant for the unit i *’q
‘t‘
. t y

18(1) in order to seek refund of eﬁfﬂf }Tal mﬂill'rﬂ;.' f Rs. 32,68,612/- paid

t e a ]ﬂij‘l}lmp)ﬁscnbed as per RERA,
mthe}d te.
4

7 h. --...h o °

payment till the date of acﬁ]&l_rEfunIl alﬁng with compensation for the

financial, mental as we a i %{? e complainant due to
the fraudulent acts ufthe respan ents. The compl atnant has not only been left

empty handed but has a]sa’l:lﬁee He’p.ﬁ\'ed UL the bene’ﬁt of escalation of price

12. Thatthe present comp

by the complainant al

2016 and HRERA Rules, ';gcaﬁat of each installment of

of the said unit had they been handed over possession
13. The complainant cannot be expected to wait endlessly for the completion of
the project. Hence, the complainant has preferred the present complaint for
refund at a prescribed rate of interest.
C. Relief sought by the complainant:

The complainant has sought following relief(s).
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ii.

HARERA

Direct the respondent to refund the entire amount paid by the
complainant along with prescribed rate of interest.
Direct the respondent to give Rs. 5,00,000/- as compensation on

account of loss/injury as well as mental agony suffered by the

complainant.

iii. Direct the respondent to pay litigation charges to the tune of Rs. 40,000 /-

D.

15:

Reply by the respondents:

_.2009 on his own volition, after
] ,-.-J a*
making due diligence f}ld affer,: ﬁimn&understandlng agreeing and

|} il’ !|
\ . ._ <
accepting the termfag& 1. ’.tj‘ ﬂofﬂgp appllcatmn for allotment

("Booking Form" ;&a lied. Fr bﬂﬁking h Fnlilmerclal shop in the
) 2 5
Life, ’Sac;un 5? Guruggam Haryana of the

respondent and a.; gly made ['hn km@“by submitting the duly

*thi '_ mﬁunt It is submitted that

s Pyt Ltd, hatl’cnnstltuted the respondent

o T T

Company, HPTP l?_% % Iﬁzﬂd@‘fﬁke the sale and marketing of
f -

the proposed shop conmercial spaceg tg;" be c{gvﬁuped and constructed

at the discretion gftﬂa:é&nndéht.

That vide allotment cum demand letter dated 26.10.2009, the

Ms Countrywide Promo

complainant herein was duly allotted shop no. FPL 9 tentatively

admeasuring 314 sq. ft. super area. As per the agreed payment schedule

a demand for 'within 60 days of booking’' was also raised at the time of
allotment by the respondent payable by 06.11.20009. It is submitted that

the complainant failed to remit the called amount within the stipulated
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16.

17.

18.

HARERA

time period and made part payments on 10.02.2010. In turn, the
respondents were forced to issue a reminder letter dated 22.02.2010
requesting the complainant to clear the outstanding. It was after
issuance of the said reminder letter that he made part payments on
01.05.2010.

It is further submitted that post issuance of last and final opportunity

Letter on 09.06.2011 to. cleaar the uutstanding payments, the

another last and final opportunity let r.%@nd post issuance of the same,

\
10N

P,

i WnF Pﬁti n]“nu! 22243 nf 2012 was filed by

fsﬂcmt}un against the State of

Haryana (being un the're _'F a&r&the High Court of Punjab
“r, ﬂrm“l’régﬁmn Park Life Residents Welfare
Association had in ipgrt apprnved plan, (a) stilt
and basement area was&e usiLE: ar!dng purpose; (b) the allottees
have also been dmrngJ ﬁ“wa::tfs cor s‘tmctiun of those areas. It was

averred that the stilted area had been converted into shops and

\
& Haryana. In the said

gymnasium etc. and instead of two, only one basement was constructed,
even in that very less space has been left for parking purpose.

On 08.11.2012, the Hon'ble High Court of Punjab & Haryana passed an
order in the interim directing the respondents to not create any third-

party interest in the shops etc. constructed in the stilt area and further
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19,

20.

2%

HARERA

at least free parking should be provided for one car, to each allottee in
the open area now being used for parking, It is reiterated that the shop
in question is not in the common area of the group housing and is duly
approved in the site plan dated 23.07.2008.

As per the agreed terms of the booking form, two copies of space buyer's
agreement were sent to the complainant on 14.03.2013 for execution.
It is submitted that the cumpla&na{n has till date failed to return the

-----

agreement to the respunden_ 5}, Yecutiun The respondent vide

reminder letters dat ,1 : é‘trrs} 19092013 and 18102013
. A
| @l{’sfandlng dues. However, he

"""a 3
; Therefore the r}sp‘ﬁnltlent were left with no

! 111& 10 i:E dated 19 12.2013, 21.01.2014,

ﬂSpﬁm El I‘?E&ﬁs ng the complainant to

:-.-1 iat $!'.5- h’nwever but he failed to

That in CWP Nuii ‘é md)le ngh Court of Punjab &
Haryana on 25 4 muat e ﬁs interim order as passed on
e I T ad p \ J

g

08.11.2012 and obs as under.:’ "-. -

“further sale of any common area to the residents shall be subject to the
decision of the writ petition. The building lay out plan, if necessary to be
modified in future, shall be revised in terms of the policy dated
28.01,.2013",

That post receipt of OC of Tower F on 12.07.2010 of the project freedom

park life in which the shop in question is located, possession of shop
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22.

23,

HARERA

FPL-09 admeasuring 314 sq. ft. was offered to the complainant on
11.03.2015. 1t is pertinent to point out that, in the said offer of
possession, it was clearly stated that as the unit was located in the stilt
area, though the part of FAR for which all the government fees and
charges have been paid at the commercial rate by the respondents but,
the conveyance deed, possession and usage of the unit and parking area

shall be subject to final outcnme qf CWP no. 22243 of 2012, pending

That since the complainantfa iled '- clear the dues and take possession,

2o LA R 4 O\
the respondent was ﬁ‘ ) issu A reminder vide email dated
f "L '.'." su_.f.: 4 \ )
23.11.2015 requesting him to ) clear aues and get the conveyance deed
>
executed. In the m ime, as perthe agreed terms of the booking form,

,, 1 UNT YY)
the respondents Kgy

1s!ed a;de]lm Pd Fr/yﬂ"pn 05.11.2016 payable
by 20.11.2016. It is sub tl}_e oﬁq;plai’nant has however, failed

{ Eaﬁhe Prevfous outstanding dues.
That, Freedom Plli g sociation petitioner in
CWP 22243 of 2012, filed a contemgf" etition COCP 396 of 2014 before

the Hon'ble High ﬁﬁml}[‘ 'Pun}a[b & [laryana under Section 12 of the

to pay the VAT charges

Contempt of Courts Act, 1971 by alleging violation of order dated
08.11.2012 passed by the High Court in CWP No0.22243 of 2012. The
Hon'ble High Court on 30.03.2017 observed as follows:-

"Perusal of the record reveals that indeed an application was moved by the
respondents for vacation of the stay order by mentioned the aforementioned

facts and it was under these circumstances, the order dated 08.11.2012 was
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modified. A perusal of the documents Annexure R-1/1 to R-1/3 also reveals that

allotment etc. has been done to the concerned parties in the year 2010. The
document Annexure P-3 only confirm the said allotment by handing over of
possession. Meaning thereby, no alienation has been done by the respondents

during the operation of order dated 08.11.2012"

24. It is the humble submissions of the respondent that booking and
allotment for the unit in question were done prior to 08.11.2012. Thus,

the respondents had legally anﬂ. hw@lly accepted the booking and

-r".("",

?Jmplamant and has not violated
a’H’

agh ’(;omt in the said CWP.

2017 did. 12,

ant to f:liear end }uﬂs with respect to VAT
x"l'\

demand immedia %r waevjar ; faileLtu a’leﬂ;rthe same.

25. That vide emails t?s 2017, the respondents

reminded the co

Il L
26. That, thereafter,

rF( L%:Ife Efs :-

a review petition RA*C\H Q&.CJ.L of %Dl’? (0&M) before the Hon'ble

Ifare Association filed

L .
F 8

TE (=1 =L :"h‘ "
High Court of Punjab & Haryana. The'Hon'ble ngh Court of Punjab &

Haryana on 23.0%?‘%&%% :l y "*

"This Court dapa*m M:JI qu qrnund rqn;.'ew its, arder because nothing is
brought on rec'ortf wds-riat con dﬂ.-red hy Eﬁw Court or which was not in

the possession of the petitioner and now has come to his knowledge”

27. That vide emails dated 12.10.2017 and 18.06.2018, the respondent
again reminded the complainant to clear pending dues with respect to
VAT demand immediately, but despite issuance of repeated reminder

emails, the complainant failed to clear the pending dues
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28. Copies of all the relevant documents have been filed and placed on the

29.

30.

31.

record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the parties.

Jurisdiction of the authority

The authority has completed territorial and subject matter jurisdiction
to adjudicate the present camplamt fur the reasons given below.

S

D.I  Territorial ]urisdlctlnm 84 -

As per notification no. 1/92}201? 1TCP dated 14.12.2017 issued by
oA LA 47N
Town and Country Planning Department Haryana the jurisdiction of
IFA‘T-j "- -“ R i, ﬁ " "".'l‘I
Haryana Real Estate Regulatnry Authurity Gurugram shall be entire
-]
Gurugram dtstnct for all purpuses In the present case, the project in
iml
question is mtuated within the 'p[anmng area nf Gurugram district.
Al | AT
Therefore, this authorlty has complete temtorial jurisdiction to deal
N 7 Sl oy Y/
with the present cumplamt.fF RE ‘1 “d

D.I  Subject- ni_:i ug tgg i
Section 11(4)(a) e Act_ 016 pi‘bw ES that the promoter shall be

responsible to th&alln a;s paragméxhéntforfsale Section 11(4)(a) is
reproduced as hereunder:

Section 11

(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and Sfunctions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
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HARERA

allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:
34(f) of the Act provides to ensure compliance of the obligations

cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

32. So, in view of the provisions of the Act quoted above, the authority has

33.

complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation

which is to be decided b}r the Uudicaﬁng officer if pursued by the
%

complainant at a later stage. |

-t?."‘

Further, the authori ) f{ﬂk%ﬂ in,pf*ﬂ:eedmg with the complaint

é"’ » \
btéﬁ&ﬁt matter in view of the

!l.'._.

e Hun'ble Apex Cnurt"m Newtech Promoters
1 v te ym#ecéfsﬁt ﬁeafﬂf’ and Ors.” SCC Online
| |

{J’n ; I 202‘1 whene:n it has been laid down as

"o | | LA
under: ‘\S‘?“ . o 5\ y
\ l[‘, .H.Li"" 5 F

“86. From the eaf ed barieg' reference has been
made and tak dju ion fmzaced with the
regulatory au udic cen, mh#ﬁnaf{y culls out is

that a!rhaugh }badct cates rhsg' inct expressions like ‘refund’
‘interest’, ‘penal aqmu;? m ding of Sections
18and 19clea i es nd of the amount,
and interest on the refund amount, or directing payment of interest for
delayed delivery of possession, or penalty and interest thereon, it is the
regulatory authority which has the power to examine and determine
the outcome of a complaint. At the same time, when it comes to a
question of seeking the relief of adjudging compensation and interest
thereon under Sections 12, 14, 18 and 19, the adjudicating officer
exclusively has the power to determine, keeping in view the collective
reading of Section 71 read with Section 72 of the Act. if the adjudication
under Sections 12, 14, 18 and 19 other than compensation as
envisaged, if extended to the adjudicating officer as prayed that, in our
view, may intend to expand the ambit and scope of the powers and
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functions of the adjudicating officer under Section 71 and that would
be against the mandate of the Act 2016."

34. Hence, in view of the authoritative pronouncement of the Hon'ble
Supreme Court in the matter of M/s Newtech Promoters and
Developers Private Limited Vs State of U.P. and Ors. (supra), the

authority has the jurisdiction to entertain a complaint seeking refund of

the amount and interest on the refund amount.

E. Findings on the relief suught bg‘_t‘he complainant.
E. 1 Direct the respunden%j:ﬁm sale consideration received
by them from thg.f W&; til,l date along with prescribed

interest. } J, : !'F_;_ :_,_-_,_-'--

35. The complainant iﬂ (F:mber 2009, hnqked a shap bearing no. FPL-09
admeasuring 314 sq.f; angl paid rul plata anamq,uut of Rs. 32,68,612/-
against the total sl{ eration fin the ;,rear 2014 the complainant
came to know that thE yﬁlt site ill'tl Questlan has been subject to dispute
since 2012 and a litlfatmn is ﬁghdingr}“ﬂat tt,l.f same in Hon'ble High
Court of Punjab dﬁ ; aaﬁﬁg CWP n0:22243 of 2012 and the land
in question was apa.x;ﬁl ciﬁ' ?arklng “ﬂﬁﬁ--?‘fﬂ' accordingly, it could not be
sold by the builder. It is pertinent to mention here that it has been
specifically ordered by the Hon’ble Punjab and Haryana High Court vide
order dated 25.11.2014 in CWP no. 22243 of 2012 that further sale of

any common area shall be subject to the outcome of the writ petition.

This clearly shows that the land was a part of the common area and
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36.

3.

HARERA

could not have been sold and apparently , this seems to be the reason
why respondent did not execute the buyers agreement.

The counsel for the respondent submitted that provisions of shops in
the stilt portion was approved by DTCP in revised building plans in the
year 2008 and subsequently an occupation certificate has been
obtained from DTCP vide memo no. 3662 dated 12.07.2010. It is also
stated that the OC granted hyr;r DTCP also pertains to the shops

3Ty o £
allotted to the complainanf% s, the

11 dwelling units includes the
lats constructed under the above
AL 4N

. ;’f ;shr.lp was offered to the

said aﬁ'&r of possession , it was
F h P" "i,

CWP no. 22243 HA{)ﬁ'liﬁbfm{ hﬁ{un'hle High Court of

Punjab & Haryana. iy

In the present cor(plaint, E|}|e mmplairlaht intends to withdraw from the
project since the legal status of the unit is not clear and is seeking return
of the amount paid by him in respect of subject apartment along with
interest at the prescribed rate as provided under section 18(1) of the

Act. Section 18(1) of the Act is reproduced below for ready reference.

"Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give possession of
an apartment, plot, or building.-

(a) in accordance with the terms of the agreement for sale or, as the case
may be, duly completed by the date specified therein; or
(b)due to discontinuance of his business as a developer on account of

suspension or revocation of the registration under this Act or for any
other reason,

he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the project, without prejudice to any other remedy
available, to return the amount received by him in respect of that
apartment, plot, building, as ;he ase may be, with interest at such

in this behai including compensation in the

Provided that where an _gllettee doe: “agt intend to withdraw from the
project, he shall be paid, by.the pron '_ terest for every month of delay,
till the handing over of the possessian, ﬂ@im&' as may be prescribed.”
N 1 (Emphasis supplied)
38. Further in the judgement of tb }hé?me Court of India in the

El‘S" te Limited Vs State of

25. The ungualified ri ht nd referred Under Section
18(1)(a) and Section I RHE::E lwr on any contingencies
or stip ufcpﬂ"?h }‘.h hj ﬂwﬁ‘ﬂifﬁ .'e,?'@’lﬂ ture has consciously
provided ;?E'rfg 0 reﬁ.r on d" mand as an :}ﬁcund.fnonai absolute right
to the allottee, if the promaoter fails to give possession of the apartment, plot
or building within the time stipulated under the terms of the agreement
regardless of unforeseen events or stay orders of the Court/Tribunal, which
is in either way not attributable to the allottee/home buyer, the promater is
under an obligation to refund the amount on demand with interest at the rate

prescribed by the State Government including compensation in the manner

provided under the Act with the proviso that if the allottee does not wish to
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3.

HARERA

withdraw from the project, he shall be entitled for interest for the period of

delay till handing over possession at the rate prescribed

The authority is of view that the allottee cannot be expected endlessly
for making a valid offer of possession and execution of conveyance deed
for which substantial consideration amount has already been paid. The
authority hereby directs the promoters to return the amount received
by himi.e, Rs 32,68,612/-with interest at the rate of 10.60% (the State

H__-‘éyl:d\[ lending rate (MCLR) applicable
as on date +2%) as prescnbe’d | ﬂ&j‘ule 15 of the Haryana Real Estate

(Regulation and Dew@hen;j fj.lll&sg 201? from the date of each

payment till the a?(ﬂ}d(ﬁfﬁ&&mﬁgﬂﬁhe amognt within the timelines
provided in rule ;@g the Harygana Rules 201? id.

Bank of India highest margir

a~
Admissibility of re on itlipr?sm;lhed rate of interest: The
complainant is se na the a uunt;paﬁj’lby it at the rate of 18%
; | |l P 1}4_‘ /
p.a. However, allo en X ;ﬁ%ﬂr‘aﬁ from the project and is

seeking refund of the am un&pafﬂi}' hirn m respect of the subject unit
with interest at pis ibed rate as rgvﬁﬂi unﬂer rule 15 of the rules.
Rule 15 has been reproduced as pnder _

S WU W \

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19]

(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal cost
of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time for lending to the general public.
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The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India ie,

https://sbi.co.in, the marginaj_\:;pst_\nf‘ lending rate (in short, MCLR) as

8.60%. "'\':ardingly, the prescribed rate of

interest will be margin}post'- . -' g‘@{e +2% i.e, 10.60 %.
e\

Accordingly, the nop-comp ian ;
11(4)(a) read

”mariciate contained in section

w‘:tiun 18(1) ﬂf the Adt on the part of the
respondents are eqt Ilshed.é As sut{h the com?lainant is entitled to

m l ]

tpai byih T at the p]."escrihed rate of interest

i.e, @ 10.60% p.a. kkfle qftﬁf,f gwﬁa.nf ﬂf each sum till its actual
provi

realization as per 'ﬂf%&:ﬁqn lﬁ[l] of the Act read with rule

15 of the rules, 2?1&1]‘& ' ii‘é

Directions of the au

refund the entire

Hence, the authu his arder and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

i. The respondent/promoters are directed to refund the entire

amount of Rs. 32,68,612/-paid by the complainant along with
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prescribed rate of interest @ 10.60% p.a. from the date of each

payment till the actual date of refund of the deposited amount
from the date of this order as per provisions of section 18(1) of
the Act read with rule 15 of the rules, 2017,

ii.  Aperiod of 90 days is given to the respondents to comply with the
directions given in this order and failing which legal

consequences would falluw A,
ﬁ‘“i‘ . g._.if :
45. Complaint stands disposed of. _.;:'@“ ;

46. File be congigned to registty.

V) -
(Ashok Sang ijay Kumar Goyal)
Mem e Member
Ha Real Es , Gurugram
Dated: 05.01.202 ‘%(“ ‘!.
)
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