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HARYANA REAL ESTATE REGULATO RY
AUTHORITY, GURUGRAM

sh Rajiv Dhingra s/osubhashchand
smt. Ruchi Dhingm w/oshriRariv Dh
R/o: uh031,rowerR Phase 2,rheu
Dlfcadenciiysl'curugram

R/O Dll Cateway Tower R Blo.k, Dlf C'ty
Phas.rii, cu.usram 122002 Haryana

Ery",

The present.on,plaint has been fiLed by the .onplaiiatrt/aLlottccs

r ' 'cd .'r'e(cPqul" o'"rdD."opn^']
Ad,2016 (ri shoft, the Adl rcad w

Ende (liesulalon and DeveLopment) Rules, 20r7 ( h shoft, th.

RuLen rorviolationofsedion 11(41(al ortheacr wher!in ir isrntcr

aLia pre{ribed that the prodot

obLLsdions, respoinh'Lit'es and rundLonr uDder rhe provELoisor
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the Act or rhe rules and resuhtions m.de there under or to the

allotee as pertheagreementforsaleexecut€d interse.

A.Unitand pmieclrclatedd.ralls

2. Thd pati.ulaE orth€ prorect, thedeb'lsol!3le.ons derariotr, the

amount paid by the.ompLainants, darc ofproposed haMins ovcr

the pose*lon.nd delay period, iltrny, have becn dctaL ed 'i thc

rrl lPjs9r:l

!!!!r{,
F

tr-

I
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iAr0{n{Emedda.oudd.d

(Asprsaie'n.n'orr.ou dnqL

(Alesed by the omd,m rm

Dont,E,l.on the dob olk..nd rI

L
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3 Thar a project in the nane of 'THE ULTIMA" DLF Ca .n cty at

sedor 31, Lakhnola, Curugran 122004, Ha.ya'a was beLng

developed by the respondent The complainants.omin8 ro knoq

abour the same , booked one unir i

and had paid a^ amounr or Rs s,00,000 by.heque as a book'ig

That the alotment.ra trtrn was mad. by the resp.hd!nt to rh.

.onpLainrntson26.11.20l9anda

J , e.oro1\ Jlon6u.

olRs 9,00 000/ aDd thepaymenrplan

s Thar thd tohl sale .onsideratlon of the unit is Rs.2,09,29,06r/

and oui of whi.h , the complainaiG havc paLd i slm of Rs

2,0s,03,456/ tilL date. the btryer's asreem.nt war cxc.uied

beNeenthepanieson 13122019. lheutrtsastobcddivcr.d

within three months fron the date or€nd ofthe paymeit plan and

h.n.a rhe dup datecomesoutto be 17.04.2020

6. The respondent on 17122019 issued a demaid lctter ror rlrc

p.yment of the remriiins salc .ons deration wlth sone r6r'
n or before 31 r2 2019 The

romplaina.s manased to get thc LoJtr of Rs I l? 00 000/

sandLoned from the bank with n the 3skins p.nod iid had pid

toraL.onsden!onrothc respordetrs on 31 1? 20rq

7 That alter makins thc fi'll and rinaL payment, rhe o..uPrL.i

.ertilicate was obtained otr 0s022019 ind the po:sesion len.r

was Esued by the respondcnt oi r70r 2020. Tht.oDiplr ninc



dared 22.022020, chased the rerpondenr through nudher ol

emails aid asked ror rhe sl. deenroiveyan.e d.cd resrndL.f

butthe respondenteven did not payanyheed o'.cplyon iny narL

ofthe.omplarnants Eut then on 3107 2020, ihe rcspoDde senr

an email to the.omplainanh and sou3ht three more month: lor the

re8is@non. Thc compl. nanb h:vins no otheroplotr hut to sa t

ror rcspondeit confi rmation ror the re8istralon

3 That bslo.e rhe -axpi.y of rhe thrae

.omphinatraassinsen(,remrnderemaiLd ed r6r02020hthe

respondcnt about the rcgisk ion Bur rh. rcspond.ii failrd h
p. bm hE oblisaiions The responde.ton dated 04ll 2020 lenr

an e mailed to seek th? .on$nt for the regrnntotr and thr

complainantsgave thei. fullconsent to thd respondentwithh 10

9. Thar the respondent asan kept sile roi nextmom thio i notrrh

and finallyone emailwas sentbyth. respondenr oi 1612 202o ro

ihe.ombla'narh and asked thsm to subntr d.mand drrt or Rs

ITHARER
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s73,4rOl towtrrds samp dutyrnd a demind dirft.rin.nnNn'

or Rs. so,Ol)s/ rosards regkhation fees Thc .odpL! DfG

aranged the moiey aid pr.pared the demand dErt on dab

22.12.2020 !o rhe rsspondent

O.That the respondent even after the demand dmli in th.tr hend

asain keep siLent lor another one week Btrton13.122020 the

responde n t ex..unv e rnrormed th

the in.rease in $ame duiv bv the covernment rnd ssked ro wtrr

unril .hanse rmplementanon ii sub Divsrotr/rehsil softwar.

.omplelesand the sne wa! obieded to bv thecomplaLnanrs ai ih'
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deraultwasoh the respondent padand the compLainints had to

bearunduefinarciilburden Th..ompLJniiB:lsos.niancnrrl

about the Los suffered dueto deLay n regrtarion on the pan or

thercsponde byalmo*ay.a.. Butagain the respondetrt 
'3noFd

thecompla nants m:iland never rephed ba.k on thee n'r'l

11.That the respondent sent the revked/re cal.ulation orthc namp

dury via emaildated 09062021 and the.ompLainan! soNhow

nanaced the direr.n.e amount un

?,36,690/ throuch den3nd dnft no.90200r ro thc respoidetrtoi

1106 2021in order to set theregj*ration ofthe uit

12'rharaspcrthenandateofthesection lTof RER,\^.rth.pronror.r

has to ere.ute.onveyan.e deed in lavour orthe alo(ee wtrhD

three months of occupan.y.crtifi cate, bur thc respdndetrr raiLcr ro

exe.ur€ the conveyan.c deed in favourolthe conpl:inanc qirhtr'

specilied tine limitand due to that thecomplainanG sul|red e h$

l3 That the complainants havepaid theanouDiolRs ?36,690/'u h

interes! and theyhad topayextaatthstide regEr 
'on 

du' ro

the .h3ns. Ln $amp duues leadins io filing ot thG .omplaLnr

seeking retund df lhe depostedamotrntforrev&d namp du(v

a. Rellef souchr byrhetomplain/nBl

l4 Ih..ompla'n:nEhrvetoughtthefollotr'ng

i. Dir..r the respondent builder to .onpen: e rhe:ddltonrl

amduir of Rs 2.36.690/- wh'.h u's pald bv rhe .ompLainaits tr

se(Ltrs the fi atesFration /.onvevantc deed
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ii. Dired the respondent builder to

ahove los frcm thsdateorrcsistarion

16.That the complainants submited the ipplr.ation rbrm d! v

execured by rhem on 2010.2019, after undeBhndLh8 d

ac.eptins all the terms and condtons thereof The relpondc

builder alloued rhe unit vide allotment lener d ed 26.11 ?0r9,

unit no UTRo31on3'! noor, ToweFll, Phase ll having $per 3r.a

17. That the buy.r s a3reementwas dspatched to the compl:inank Lr

axe.ution under .ov8 of Letrer dated 301r 2019 The huvers

asrcement wa! sxecuted beNeen the parti.s on rlr270re

Ac.ordLnBtoclauseT2orthebuyersagrecmcnr (hepos.sonor

theunitwastobe handcdoverrothe w h trthre. mo hs tuon'

thedateorendorthePaymeitplanandassu.h thedued e.omes

a".',,-

o-.da 
'o 

p,y lPn l!on.L " o'
expenses of complai'i submission menkl disturban.e and

effortssp.nt forchasrng DLFror.onvcyan.e deed olthe aar

ay ol wntetr repy nade rhr

15.That the respondent has developed a Evdentir!

complex known.s 7i? Urrma,situ:ted in sedor

city, Curugram The complaranb are allouees

frentionad Lnitforaroial saleconsi&rat on orRs
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3.Th* rhe.ompLainanf! hklava led 3 hounns lorn fron atrrbank

and rn a.cordancewith terms and.o'dinons orrhe aforcs'd o:n

the conplainans copy orthe buycrs a3reemant was hrrded over

to citi Bank under cover ofleterdated 19.122019vrde lei.r
dared 17122019, the.omplainants were iilormed rh{ rhev

.ould dear thei balaD.e paymenb in a lump sum 3M roredose

therac.ount by 3l 12.2019as perthedebik provided ri thesa'd

9 That the occupa.on ..itrficate in .esped of the tow.r in que' oi

was re.e'ved on 0502 2019 and the poscs'on or rhe unit was

oflered otr r7.ol 2020. lhe.onpl
cun UndetakLng ror taking the unt ror o.cupalon and u$ i
terms olChuse 3 olwhich, inier alla, rhey agrP.d and undeftook

that they shall be solely rcsponsible ror thc reeuuat on or rhr

conveyan.edeedinresp..tolthesaidpmpeq andih?llcomDlv

wth all the provitons of the lnd'an stamp Ad, 1399 .id h'

responsible ror all the dehcien.ietpenartLer/pro..edriss'n

resped olthe $me and th the respondeit shall not he I'ahh n

any fr anner ror rhe same. The complainants took posscsion ^r 
s"

zo.That soon thereaftei on ac.ount oI the prcvalen.e ot cov d 1'

pandemi., a nationwide Lo.kdowtr was imposad on ?40:12070

whichwasexrendedrromrinetotire Thedevanat n3effe'iolrhe

pandcm'c rs welLas the lo.kdowd on the rcaLe$rte 
'ndtrnrv 

lvtrs

a.knowLedged by the Ilonble Haryana Rea E{ 3 Regul:tor-v

Adh{rtrvaswilLasbvtheCovernnentollndra,Townridcourtr}

PlainLns Depaitmcnt rhe Hon'bLe Authonlv $ucd in

oder/dfedion to extend rhe ree
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the revned .onplenoi d*e or exrended cohptcton d e by 6

months&alsoexrended thctinetinesconcunenrtyfora[ { uhr-
.onplian.es vide order dared 27.032020. The cov.rnne of

Haryana, Town rnd Cotrnry platrtrr8

notifi.ation dated 23 07 2020 rot
allexktincprolects lroh0103 2020 to 300e 2020 fo.thepurpose

ofmaknstimebound.ompLLancer:ndpaymetrb ltrregr'rdrothc

complian.es ro be mide und.r rh.llaryan! Apinmcnt ownc'sh p

Act, 1933, the morutorium penod has been re ed as rhe /erc
periodlor.omplian.es If rheDeddof De.laBnoiwastobef edurr

iime for comp[an.c was erretrded n]t

2r Thar in the pres.nt.ase,the Deed o I Dectrrarion was riled b.ron
the.onperenriuthorttyon02 12.2020(r rr 2020be nsinofll.Et
holiday in Haryanal. Theleailer rhe proc.s ror ressr on o

Conveyance Deed for allihe 916 units in the prored was *arred

The conueyaice ue.ds were drafted, aldrad and illore.s rv.m

called to append ihetr si8ratures and make paymeDt ofrhe nJnp
dutycharges. Th. ComprainanBwerecatted upon on 4I1.2020 to

Sive lhencons.nrfo..eshhaion of rhe.onveyan.c decds in rhetr

fauourrnd Bere,ppnsed orihc rc

dated 1612.2020 The .ompl.ininrs pa d thc nanrp dury .h:rger

on 22.122020 and the demand dmfts strbnfted by rhem wcrc

rubmittcd to the siate Bark of lndii lorpur.hasingthp *amp paper

on 23.1220?0.

^ 22 fi; an 21.t. zalo r" v1.,tr!lLo'Do'. 
'on 

or M"ncir ,"5t4,/
bJlheL6.T,

-t,Lnod d J 1rh,. .r/,ori,



*HARER-
E! a,rilrcaaM

que*ion is siruded. Urder in*'udLotrs from thc tlep(v

commission.r, curugram, vidc Memo dated 26.1?.2020 !n

additional 2% namp dtr.y was demanded by thc oflrce of rhP srh

Regtshar Ior reBLsterins the cdnveyan.e decd: ,n respe.t ofuh'

project in que*ion. The Respotrdcnt ortrlly nro'mcd the

complaLnants as wsll as otherauottees in rhe pro)ed abou( rhe srid

development. A leter dated 040r2021 lrom the D.purv

Commissioner Ctrrusram to theTehsildai Miiesar inrorming tri.

.omplaLnans ,bout the l.vy o, addtronal 2% {rmp dulv u'

rcskk.lons of aLL do.umenb pedainiis to the ?9 v'LLas.s

compised in the Muni.ipal corporation ol Manesar

23 Thrt several aLlotees in the ploied in.ludrng the .ompaLnitrc

madc a representation to the Hon'ble chLer M nBer' llarvrD

reque$rngthattheir.onveyancedeedr should be regtrhr.d n rh'

eanier ruteand thatthein.'ease in $amp dutv should cdme rito

eflectarteroneyeaiAnoiili.ano!dated0503202l was $uedbv

the Ilarrana Covernment,

se.tion 37 (11 or the Haryaia MunriPal corpora.on 
^cr 

ieel

whereby itwas directed th the dutvon kansrer olLnrovc'ahl'

propertiss stuated withrn the limis ofMuni.ipalcorporations tr'

the state ofHaryana shallb€ liable to 2% addtroialnamp driv nl

addt'on ro the *amp duty rmposed uMer the lndDi Stamp 
^d

1399. in forcerorthenme beins.

24.That thc.omPlainansaswenasorher:llotees trthcprore'rwho

had ro set the .onveFn.e deeds registcred Ln thcir 1)vor w'rr

.alled upon to deposit the rddtionil $amp dulv :nouf' rrd

exe.uts the .o nvey an ce deed The revBcd nanP drtvqrr prd bv

the complainants on 11.06.?021 aid rhereaner the 
'onvev'tr'c



iTHARER
S r,rn cnlr,r

de€d was regstered in their favor on ,11062021. the ong,nl

conveyan.edeed was handed over to th..cprcs. rtive olCtrhitrk

on zB 062021and aphotocopytor

lettdrdrted 23.06 2021 hom citibank.

2s.That the complaimnB are Liable ro pay rhe rpp LGble {amp dury

as on thedateorresntanonof the.onveyan.edccd in theirltrvor

The .ompla,nants h:ve .onfim.d ?nd ..knowLedsed th* rhc

respondent has .omplered and du.h:rgcd all b ohliBn,ons rs

detailed under the buyers aqreement and conveyan.e dccd rnd

that the complaLnanb do ndt have any clrin on any rc.ouf

whatsoever again* (he respoMe undtr/or m renPd or thc

aprtment/buyers asreenent/convey,nce deed as pcr c au!' re

of theconveyancsd*d Thereisnoderaultorhpseiisoiarasth.

respoMent is roncerned

26 From the radsand cir.um*an.essetour n the pre..d'ns panu (

is evident that the respondent has aded {ri.ily Ln a.cdrdri.e wtrh

the terms and .onditions of rhe b

exs.utdd by the .omp a,n.nB. There c no detruh or l3p!. on rhr

pa of the respondeht. The allesations made in the.omp.N

qu.i!fiedbytherespoMentr.manLleslyrakeandb?sees ttr

arribured to the respondcnt Thus,

subnitted rh the present complrini deseryes ro bedhm6scd d

23 CopiesolaLltherel.vantdocumentshavebeetrriledandpli.edotr

rp.ord Thenauthein. y ts nor in dspute llcn.. rhe.onph I
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E Jurisdi(tiotr of theaurhofl ry:

3l] Section r1(4)(a)oftheAct 20r6 providas thar the pronot.r sh3ll

be resDonsible to the allonee as per asreemen or *1. scdon

11t41(al n rcp.odu.cd ar hereunder

bash of rhese uid rputed do.umena :nd

29. The plea or the respondetrt regard ng ftre.ton oJ romplJN oi
sround oriurkdi.tion $nds reia.red The a(honry obsenes rh.i

trhastenitonilas well* subred m

th. prescnt complaint ro. the rcasons s,ven below

E,I r.rribri jurkdi.tion

Aspernotifrc,tion no 1/9?/2017 1TCPdJted la 122017is!,rd

Real E*ate Re8ul.tory Authorty, Curu8rrm shill be eirr.
curug.)m oistlct for all purpose 'ith ofi.es srutrled Ln

curusran ltrthepresent.ase thaprojedhqusioi sstrscd

authoirty his complete te tonal tunsdic.oi to deaL u h E

E. r subJedrdkrlunsdhdon

(o) beBp ,bbtudtabre @6,re5ry6k rk
od turcru5 0e.6? P.o$b rlhna!at e

dton.4 6 p! de aereenqt ht 'ob. 
q b the

a$Kprat al dbnls, r5 de t'a h4 te nr rE
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th! a:ildara, ofdbt$ q k, ahDa o hvtv.

sdion x1 tuaabns ol th. avthotit!:

r4tn ol iht ad p'ord4 b qare @apte . al

3l so,inviewof theprovi!ionsof theAdquotedabove the.uthoflrv

has.omplete lurisdrction to decid

comph3n.e of oblig.tons by the proror.r cav ng ra'
.omnenenon whtrh is to bedeoded bv the ad udLcr.nq olr'.er I
puEued bythc.onplamntata laier$age

32 So,,nviewolthe provtsions ofthe Ad quotcd ibove, theauthontv

has complete jurkdi.tion to de.ide the .omplainr .33ardrng ion

complDn.e ol obL,S ions by the promoter letrving aldt

compensation which is to be decided bv the rdrudranns on'er

purued by rhecomplainantat: latcr na8e

F. Fhdin$on thereliersoughtbyth€cohDl.anants:

t.l Drrect the r€spondent - bullder to .ompensate the addatao.al

anount ol Rs, 2,46,6S0l. wh'ch was pald bv th. complainana in

geninS rhc fllt .eBlst.tion / cohvcy.ncz d*d.

F.ll. Direc.the r€spondent _ bullder to p.v lnl€re ol13!' on

abov€ lossrrenth€dar€of r€gisration to d,te unnl paid'

33 since lroth theabovc.me roi

srne are be,nguksn together

34 The .omphrnanu are idnttedlv rhe rllonees or respond'nr

buildcrorr resid.nnrl !trtron theb

2611 20lgforatotalsunof R! 2,09,?9,06t/ Abuversasree etrr



wasexe.utedbetweenthepanL6inthhresardon l3 r22ol9.r.he
duedate for.ompLeiiotr ofihe pqed wis fi:cd 3s 170r 2020 so

'n 
thisway, the.ompbinans paid a tohtsum or Rs ,,0s0s456/

a3ainn rhe allored unir. The o..upatioi .e( i.ar. orrhc pturrfl
was rec.ived on 09.02 2019and the posesnon wa: offercd ro (h.
.onpraLnanaon t7 0l 2020 and rhe sam.wastaketr by rhem

3s Iris.ontenredo,behalfotuhe.omplainatrts rh.rarrcrrakrDgover

the possessioD, the requfed h exc.ure

conveyan.e deed with'n rhree ho
11(41(r)ofAd ?016 Howevei the samc was de ,ryed on a..ouil
of delayinriringdeedofdedarariotr tnrhemeanwh't. r&nnony
camewrhinthetimitsof nunripatboundariesof Mriesr.ru5 ats

an additionar bur'len of *amp duiy of Rs 2,36,690 on rhe

comphrnrnbwhi.h be cer refundedtothemas rhere was no delry

oc.upstion.errLti.are of the pm,e.tand handrng ovcr of pose$rcn

of the allotted trnit, the.ovid re{ridions.ane and rhe dcpadmetrr

ofTownandcolntryPlanninSdepadmenrexre edrhepenodto'

$ ur0ry.omplian.es trpro 30 0 9 2020 a.d rhrr€ft.i rh.d(d or

d.da.arion was ited on 0211.2020,nd lhe dcmand tur rrr!
requiste*ampdutyMs rate,l to be paid by th..ompl,inrits

37 Thoughrheahotrntolnamp.ltriybywayof demanddmriwasrr d

or 22122024 6nt immediatelv rherearrer

* HARER:
$-r,rnrGnav F,d*

Co{ of Har}:ir iduded rhe

rnMClrnlhof Manesar readinSt0le!1?dfan additionat2%*amp

duty a.d was thus rdquned to be pard by the .omptainanB as
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prevarentonrhdd erope e.ttheirtitlcottheaLlotedutritasper

*ionr1{4)(0 and pros$ b
sdLon r7(rl orthe Ad or 2016 and is su.h, ther.ls no de ay on

thepafr of therrDondent. Thoughthe.ascof the.omplainaiBn

thatthe specificamounr ofregisr,tion was.onveyed to them only

on 16.122020and not carLier so a

,motrntinrhhrcsardbut.hepleradvaftediDthisresrrdsdevo'd

of merir Thecomplainantswere requrred to pay *atutory.harSer

ii the shape or *amp duty and resisr*lon .hrr8es qu: th.

.onveyan.e deed ortheaLLottsd unitas prevrleitat that nme Thcr.

r no delay 'i this reBard in view or th. rads detJLLed rbovc oi

behallofthe responde.t as lt is the dury or the allottees !o Ferred

after payLnB regEration and $amp duty.harses prcvalenr it rhd

time Hence the plea ol the compl,iDants with resard to Ltrcrease

or{amp duty charyas and thsir Elund cannot be enrcdained and

n notsu$iinible in the eyes of law

3s.Auhoush rhe .omplainant - allotee had ,leged th th. :bove

innease In *amp.harses has happeied due to de ay in rlrtrg ot

deed ordecla.ation on the p3n orthc respondent is they Iled rh.

deed oldeclamnon lateand dueto thesamethey had to pay ?o,n

exira nampduty.harges.Thecovcrnmentof Hiryana Town:nd

Country Plann'ns Department, vLd

Period ror all lxGting PrdEds rroh

01.03.2020 to 3009.2020 ror the purpose or mrkrC n'ne bound

.ompliancesaM paynent Th. .omphares r to be made undcr

the Haryaia Apartmeni owneBh

p- od h.. been ttsrpd d. 
'ne 

z",o pa'od'o 'onphdn,". 
-h.
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Deed of Decltrrtrnon was to be flLed up to 01042020 rh. tme ntr

.ompliince wrs eitended rill0l 112020 and thc samc was n ed

berorethe.onpetentauthori.yon02.rl2020(1.r1 2020bernsrn

offi.ialholidayn Hrymal rhrt ror aiy orherBrievrn.e reLannE

to rilins ol deedoldedJration, ctrn be ipprordrd the.orpetait

author ty underthe Hary:iaApar

C.lll Diructthe respond€nr - bullderro pay legal consulbtion

re€, exp.ns€s of .onplalnt subDission, Denbl disturb.n.. rnd

efions sDent rorchasin* DLF roronveran.cdeedor.he nai.

39 rhe conpl3inaits a.c scek'ng abov. ment oied reLtrwtrh resard

to.ompensrnon Honble supreme court or lnd a 'n.,v .'ppn,l

nied as M/s New@.h Pnno@rs and Devetoped Pvr Lrd. v/s

shb oI up a oB 6upra) hE held th an alLottcc r ennlled !)
claim compens ion & htigation.harges undd se.!ons l2,ra,rB

aid sed,on t9 whi.h Eto bedecided bytheadltrdi.antrsoffi.cris

per sedion 71 and the qu.ntun or.onpenetion & I'nsron

expensc shall be ad,udged by the adrudnanDs orlkcr hav'ns dnr

.esard .o tlE ra.totr meDrioned 
'n 

scdLon 72 lhe ad !dL.r is
off.er h3s .xdtrsive rurisdr.!on to deal wth d,e .oDplai,ts m

r.spc.t of .ompensalon & legal expenscs. Thcrefort the

a.h $e rdiudtlins o,I!.er ro'

seckinpthe rtlielof ltr gariotr expenses

cDlrettlon5E\uedth€AUthority:

40 Hence,inviewof thefiidLnSoftheauthorityonEsuesno.land2

and discusion above, no diredo

retund of additional amount orR! 236690 /. aLoncwith rnteren as

.laimed by rh..omphiiants



CHARERA
S cLrnue,nnv

41. Complaintstands dlsposed of.

42. Flle be consigned to the Registry.

"t- -a-)

te R€gulato.y Authorriy, curusram


