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A.

2.

ERA

provision of the Act or

to the allottee as per th

Unit and proiect relat

The particulars of unit

the complainants, date

period, if any, have bee
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the Rules and regulat

) agreement for sale e

:d details

details, sale consider

of proposed handing

r detailed in the follor

ions made there under

xecuted inter se.

ation, the amount paid

over the possessiorr, de

ving tabular form:

r

v

v

Sr.
No.

Particulars Details

1.. Name of the projec "Ansal Heights 86", Sector 86, Gurugram.

2. Total area of the pr rject 12.843 acres

3. Nature of the proje t Group housing colony

4. DTCP license no. 48 of 201,1 dated 29.05.201l valid up

28.05.201.7

5. Name of licensee Resolve Estate Pvt. Ltd.

6. Registered/not reg stered Not registered

7. Unit no. c-1202

lpe.24 of complaintl

B. Area of the unit 1895 sq. ft.

lpe.24 of complaintl

9. Date of execution t
agreement with
allottee

f buyer's
original

10.09.201.2

lpe.2L of complaintl

10. Date of transfer c

name of the compli
' unit in
inants

1.8.04.2013

[pg. 39 of complaintl

1.1.. Possession clause 37,

The developer sholl offer possession of the u

any time, within a period of 42 months frr
the dote of execution of the agreement
within 42 months from the date

nit
)m

or
ol

20Page 2
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obtaining all the required sanctions t

approvol necessary for commencemen
construction, whicltever is later subjec

timely payment of all dues by buyer
subject to force majeure circumstance:
described in clause 32. Further, there sha,

a grace period of 6 months allowed to
developer over and above the period o,

months as above in offering the possessia

the unit."

(Emphosis supplied)

lpe.29 of complaintl

t2. Due date of possess on 10.09,201,6

(Note: 42 months from date of agreen
i.e., 10,09.2012 as date ol start
construction is not known + 6 rnonths g
period allowed being unqualified)

13. Basic sale conside'
per payment plan
with BBA at pag

complaint.

'ation as

annexed
z37of

< 7 1. ,62 ,81,6.7 5 / -

;i;r*;-1.4. Total amount pair

complainants as il
the complainants o

complaint

by the
Ieged by
rpg.Tof

15. Email requesting f,

of the amount pat

complainants

rr refund
I by the

22.02.2021

[pS. 51 of complaint]

16. Offer of possession Not offered

77. Occupation Certifica e Not obtained

Facts of the complain

The complainants havr

a. That the lead comtr

Aggarwal colony,

respondent Ansal

Housing & Constru

pleaded the complaint on the follor,l,ing fact

lainant Mahender Kumar is a resid ent of 2 f '

Bahadurgarh (Haryana) 124507, That

Housing Limited [previously known as A

ltion Ltd.), is a company incorporated undel
Page 3
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Companies Act, 19

Indra Prakash, 21,

communication ad

b. That the project in

at Sector 86, Gurg

C-1202 on twelfth

area. That as per

Development) Act,

"Promoter" and is

in the said act and i

Regulatory Authori

That on 10.09.201

Tek Chand Gupta

That a pre-printed,

original buyer Mr.

executed on date 1

d. That in the 199th

(procedural & subs

that "a contract or

contrf,ct or the t

uncoilscionable to

e. That the Hon'ble

Gurugram, in the

Umesh Pandit Vs.

matter that the da

Vaishali, Ghaziabad u.PJ - 201010.

.09.2012.

ne of the parties".

Complaint No. 1493 of 202

having its registered office at: 606, 6th flo

rakhamba Road, New Delhi - 1L0001 and i

ress at Ansal Plaz.a Mall, 2nd Floor, Sector

uestion is known as "Ansal Heights 86" locat

That the residential unit in question is flat

oor, 3 BHK+SQ admeasuring 1895 sq. ft sup r

z(zk) of the Real Estate fRegulation a d

016, the respondent falls under the category f

und by the duties and obligations mention

under the territorialjurisdiction of this [{on

, the original allottee Mr. Ranjit Gupta s/o

ked the unit from the respondent compa

ne-sided builder buyer agreement between t e

LSRanjit Gupta and the respondent builder

port of the law commission of India on 'un

ntive) terms in contract" wherein it was stat

a term thereof is substantively unfair if su

rm thereof is in itself harsh, oppressive

Haryana Real Estate Regulatory Author

tter of complainants no. 2998 of 2019 titled

Ansal Housing limited has already settled t

of possession would be 48 months from t

Page 4 of
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f. That s per the t

the st of unit wa

f builder bu

se would be

f the com

s the last 5

n 18.04.201ob'

date

this

plan

wher

That

origi I allottee,

respo

comp

ent builde

ainants have

i.e., 55,42,452, /
h. That he responde

the b ilder buyer

aggressively push

contravention to

agreement. That is

the further deman

promise of the pos

That{he complaina

respondent was no

and the comnlaina
I

remirid the respo

possession. That

hous{ to live peac

he verbally asked t:

0.09.201,6.
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r agreement, Hence the date of possession

& conditions of the builder buyer agreeme

arrived at Rs. 7L,62,817 /-.'lhat the payme

ny was a construction linked payment pl

of the amount was to be paid at the possessi

the complainants bought the unit from t e

e

e

nd this change was duly endorsed by t
on the builder buyer agreement. That t

lready paid over 77.4o/o of tl-re agreed amou

till date to the respondent.

t

t,

rt

n

t totally failed to comply with the provision

greement regarding the possession date b

the complainants to pay up more money

e terms & conditions of the builder buy r

hy the complainants stopped the payment f

as the builder failed miserably in keeping t

ssion date.

ts waited patiently but months went by, and e

committed to its words on the possession d

ts was forced to call them multiple times

te

o

nt to comply with the committed date f

e complainants is an end user and wanted t

f

t

n

e

e

ully with his family and could not wait more

company to cancelthe unit first in Septem

Page 5 of
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?OLB and multiple times thereafter as he was fed up with the

delayed tactics of the respondent.

j That the time went by, but the complainants had to patiently wait

for the unit cancellation and the refund proceeds from the company,

but the respondent did not budge and did not even provirle any

reply on the matter even after many follow ups and numerous visits

to their office.

k. That the complainants are not happy with the functioning of the

company and the project is already delayed by 4.5 years ancl thene

is no certainty as to when they will deliver the project as they have

defaulted on their licenses and have still not registered the project

with the Haryana rqal estate regulatory authority.

l. That the main grievance of the complainants in the present

complainants from respondent. The builder is that the complainants

is an end user who wished to live in the apartment, but the

respondent has miserably failed in its duty to the possession of the

unit on time and clue to the delayed possession of the unit by thc

respondent the complainants decided not to continue wiith the unit.

m. That as per section 18 of the RERA Act.20l-6, the promoter is liable

to refund the amount and pay interest at the prescribed rate of

interest and compensation to the allottees of an apartment, building

or project for a delay or failure in handing over such possession as

per the terms and agreement of the sale.

C. Relief sought by the complainants:

4. The complainants have sought following reliefs:

Page 6 ol'20
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unt paid (<55,42,452/-) by the complaina

earing, the authority explainerl to t

bout the contravention as alleged to have

section 11[4) (a) of the Act to plead guilty

tested the complaint on the following ground

mplaint is neither maintainable nor tenable v

It is submitted that the present complaint is

tsfore this Hon'ble Authority. The complaina

t complaint seeking refund and interest for t e

elivering possession of the unit booked by t

se, the complainants have no locus-standi r

the present complaint. The present complai

eous interpretation of the provisions of the

ect understanding of the terms and conditio

nt

,ct

S

m

nt

a public limited company registered under t e

1956 having its registered office at 6

ment dated 10.09.2013, as shall be evident f

in the following paragraphs of the pr

Barakhamba Road, New Delhi-L10001. T

eing filed by the respondent through its d ly

ntative named Mr. Vaibhav Chaudhary, wh
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Del and M/s Sa

atL

Tha

1, First Floor,

e. the complai

yea 201,1, for pu

ential projecresi

situ

sub

ted in Secto
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ndent, had
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ched herewith. The above said project rela

f 2011 dated 29.05.201,1 received from t

S

e

ls

ry

th

own and Country Planning [DGTCP), Harya a,

e land measuring 12.843 acres details of t e

ebuilder buyer agreement, situated within
'illage Nawada-l;atehpur, Gurugram, which fa

urugram, Manesar-Urban Development Plan.

the complaint by complainants is based on fa

ds and they are not entitled to any discretion

'ble authority as the person does not come w

thrown out without going into the merits of t

true facts of the case are that the land of t

nd possessed by the respondent through

lve Estates Pvt. Ltd., having its Registe

Industrial Estate, Phase-lll, New Delhi-1100

the through its subsidiary M/s Optus Coro

., having registered office at | 18L, Saket, N w

yak Project Pvt. Ltd., having its registered o CC

Antriksh Bhawan, K.G. Marg, and New Delhi.

nts approached the respondent sometime in

e

e

tS

0

rO

hase of an independent unit in its upcom

e

ob

"Ansal t'leights-86" fhereinafter "the proje

86, Village Nawada, Fatehpur, Gurgaon. It

e complainants prior to approaching he

nducted extensive and independent enquir CS

ASect and it was only after the complainants

,r)

is
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bear ng no. C-1
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remi every instal
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further sub

nner by the respondent.

itions of the application form.

itted that despite there being a

roject, the respondent itself infused

ove the possessio
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rd to all aspects of the project, including b t

capacity of the respondent to underta e

nhe same, that the complainants took

nformed decision to purchase the unit, u

e complainants vide application fbrm dat

to the respondent for provisional allotrnent f

ect. The complainants, in pursuance of t

on form, was allotted an independent u

2 in the said project. I'he complili ts

lfully opted for a construction linked plan r

LE

it

d

lt

e consideration for the unit in question a

to the respondent that the complainants s

ent on time as per the payment schedulle. T

o reason to suspect the bonafide of t
complainants further undertook to be bound

number

funds

diligently developed the project in questio

that the construction work of the project

ode and the work will be completed wit

riod as given by the respondent to the author

udice to the aforesaid and the rights of

bmitted that the respondent would have ha

to the complainants within time had there

e

e
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no force majeure circumstances beyond the control of the

respondent, there had been several circumstances which were

albsolutely beyond and out of iontrol of the respondent such as

orders dated 16.A7.2012, 31.07.2012 and Zl.0B.2Ct1.2 of the

Hon'ble Punjab & Haryana High Court duly passed in cil,tl writ

petition no.20032 of 2008 through which the sucking /extraction

of water was banned whiich is the backbone' of construction

process, simultaneously orrlers at different dates passed by the

Hon'ble National Green Tribunal restraining therebry the

excavation work causing Air Quality Index being worse, rnay be

harmful to the pub[ic at large without admitting any liability,. Apart

from these the demonetization is also one of the main factors to

delay in giving possession to the home buyers as demonetization

caused abrupt stoppage of work in many projects. The pa'yments

especially to workers to only buy liquid cash. The rsudden

restriction on withdrawals led the respondent unable to cope with

the labour pressure. llowever, the respondent is carry'ing its

business in letter and spirit of the builder buyer agreement as well

as in compliance of other local bodies of Haryana Governmelnt.

T'hat, it is submitted that the complaint is not maintainable and

tenable under the eyes of law, as the complainants Lras not

approached the hon'ble authority with clean hancls and not

disclosed the true and material facts relates to this case of

complaint. The complainants, thus, have approached the hon'ble

authority with unclean hands and suppressed and concearled the

material facts and proceedings which has direct bearing on the very

Complaint No. 1493 of 2021

Page 10 of2O
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n2 .09.201it.
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I n of the au rity

ted documents.

that it has territorial as well

te the present complaint for
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material facts and proceedings the questio

nt cornplaint would have not arising in v

as S.P. Chengalvarayq Naidu Vs, Jagan

that non-disclosure of material facts

s to a fra.ud on not only the opposite party, t

ble authority and subsequently the same v W

Hon'ble National Commission in case titl

ba Huzoor Maharaj bearing RP No.256

ents hav,e been filed and placed on record.

S

of

r

e

m

to

spute. Hr:nce, the complaint can be decided

as subject ma

the reasons gi

1,/92/2017 -ITCP dated t4.1,2.2017 issued

ning Department, the jurisdiction of ReaI E

urugram shall be entire Gurugram District

situatedl in Gurugram. In the present case,

ituated r,rrithin the planning area oI Gurug

uthority has complete territorial jurisdir:tio

9.
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E.lI. Subiect matter iurisdiction
10. Section L1(+)(a) of the Act,20116 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(,+)[a) is

reprocluced as hereunder:

Section 77

ft) fhe promoter sholl-

(a) be responsible for all obligations, responsibilities and func:tions
under the provisions of this Act 6y th€ rules and regulotions rnade
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, os the cose may be, till the conveyance oJ'all
the apartments, plots or buildings, as the cose may be, to the allottees,
or the common areqs to the ass:ociation of allottees or the competent
authority, as the case may be;
Section 34-Functions of the A,uthority:
34(fl of the Act provides to ens,ure compliance of the obligation.s cost

upon the promoters, the allotter:s and the real estate agents undetr this
Act and the rules and regulatio,qs made thereunder.

11. So, in view of the provisions of tlhe Act quoted above, the authority has

complete jurisdiction to decide thre complaint regarding non-compliance

of obligations by the promoter as per provisions of section 11[a)(a) of

the Act leaving aside compensation which is to be decided by the

adjudicating officer if pursued by, the complainants at a later stage.

12. Further, the authority has no hitch in proceeding with the complarint and

to grant a relief of refund in the preserlt matter in vier,v of the judgement

passed by the Hon'ble Apex Court in Newtech Prontoters and

Developers Private Limited Vs State of U.P. and Ors." SCC Online SC

7044 decided on 11.1- 1.2021 whrerein it has been laid down as under:

"p6, From the schemp of the Act of which o detailed reference has been

rnode and taking nQte of powor of adjudication delineated with the
rggulatory authority and adiudicoting officer, what finally culls out is
qhat although the Apt indicate.s the distinct expressions like 'refitnd',
'intgrest', 'penalty' Qnd 'compensation', a conioint reading of Sections

18 and L9 clearly'ynanifests that when it comes to refund of the

|mpunt, and interelt on the refund amot)nt, or directing payment of

Page LZ of 2O
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irlterest for delayed pelivery o,f possession, or penalty ond interest
tfiereon, it is the regllatory outhority which has the power to examine
apd determine the olttcome of a, complaint, At the same time, when it
cQmes to a question 1of seeking the relief of adjudging compensation
apd interest thereon ltnder Sections L2, L4, L8 and L9, the adiudicating
officer exclusively hqs the power to determine, keeping in view the
cpllective reading oflSection 71 read with Section 72 of the Act. if the
ay'judication under:1 Sections L2, 1.4, 1.8 ond 19 other than
c?mpensation as en\isaged, if extended to the adjudicating officer as

played thot, in ou, vlew, may intend to expand the ambit and scope of
the powers and functions of the adjudicating officer under Section 71

and that would be against the ntandate of the Act 2016."

F'urthermore, the said view has been reiterated by the Division Bench of

Hon'ble Punjab and Haryana High Court tn"Ramprastha Promoli,er and

Developers Pvt, Ltd. Versus Union of India and others dated

13.

13.07,2022 in CWP bearing no. 6688 of 2027. The relevant paras of the

above said judgment s as un'der:

rt has already decided on the issue pertaining"23) The Supreme
to the competence, of t:he Authority to direct refund of the
emount, interest on the refund amount and/or directing payment of

delivery of possession or penalty and interest:interest for dela.

thereupon being wi in the jurisdiction of the Authority under Serction

31 of the 201.6 Act. Hence ony provision to the contrqry undttr the'

Rules would be in sequential. The Supreme Court having ruled on

the competence of Authority and maintainability of the complaint
under Section 31 of the Act, there is, thus, no
the scope of submission of the complaint under

before the Authori

Rule 28 and/or Ru 29 of the fri.ules of 2017,
2a) The substanti provision of the Act having been interpreted by

occasion to enter in

the Supreme Cou

substontive Act.
25) In light of the p ncement of the Supreme Court in the matter
of M/s Newtech ers (suptra), the submission of the petitioner to
await outcome of , SLP ftled ngainst the judgment in CWP No.38144
of 2018, passed by 's Court, fails to impress upon us. The counsel
representing the 'ties very fttirly concede that the issue in question
has already been 'ided by the Supreme Court. The prayer made in
the complaint as ex.

Regulatory Authori
cted in t,he impugned orders by the Real Estote

amount; interest
delivery of'possession. The power of adjudication

the Rultzs have to be in tandem with thet

fall within the relief pertqining to refund of the
the refund omount or directing payment of

Page 13 of20

interest for delayed

Complaint No. 1493 of 2021



ffiHARERA
ffi-GllttlldRntrit

and determinotion for the said ,.elief is conferred upon tlite Regulatory'
Authority itself and not upon the Adjudicating )fficer."

1'{. llence, in view of the authoritative pronouncement of the l-lon'ble

supreme court in the matter of M/s Newtech promoters and

Developers Private Limited vs litate of u.P. and ors. (supra), and the

Division Bench of Hon'ble Prunjab and Haryanil High Court in
"Ramprastha Promoter and Developers Pvt. Ltd. versus llnion of
India and others. (supra), the authority has the jurisclictionto enLtertain

a complaint seeking refund of tlhe amount paid by allottee alongwith

interest at the prescribed rate.

F. Findings on the relief sought b5r the complainants.

F.l. Refund entire amount paid by the complainants along with the

interest.

15. In the present complaint, the conrplainants intend to'uvithdraw from the

proje0t pnd are seeking lreturn of the amount paid by them in respect of

subjeft 
f 

rfit along \^hith iirterest. Sec. 1B(L) of the Act is reproduced bel{w

for ready reference:

"Section 78: - of amount and compensation
fails to complete or is unable to give possession1B(1). rf the

af an apartment, plot, or buildingr.-
(a)in accordance witp the terms of the agreementfor sale or, os the

cose may be, duly fompleted lby the date specified therein; or
1'b)due to discontin of his irusiness as a developer on occount of

suspension or tion of the registration under this Act or for
any other reeson,

he shall be liable on demand fo the allottees, in case the allctttee
wishes to withdraw the project, without prejudice to any other
remedy available, to return the omount received by him in respect
of that apartment, plot, building, as the case may be, with interest
at such rate as may be prescribed in this behalf including
compensation in the rnanner as provided under this Act:

frgvi/ed that where ln allottee does not intend to withdraw from the
prgiegt, he shall be py'id, by the promoter, interest for every month of
(rlry till the handin! over of the possession, at such rate as may be

Page 14 ofP0
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1-0.09.2012 provides for the
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ptrescribed."
(Emphasis supplied)

1t5. Clause 31of the BBA dated handing oven of

possession and is reproduced below for the reference:

"37. The developer shall offer possession of the unit any time, within
a period of 42 monthsfrom the'date of execution of the agreement
or within 42 months from the date of obtaining all the required
sanctions and approval necessary for commencement of
construction, whichever is la'ter subject to timely payment ctf all
dues by buyer and subject to force majeure circumstances es described
in clause 32. Further, there sholl be q grqce period of 6 months
allowed to the developer over ond above the period of 42 months
ss above in offering the possession of the unit."

At the outset, it is relevant to conrment on the pre-set possession clause

of the agreement wherein the po:;session has been subjected to all kinds

of terms and conditions of this; agreement and application, and the

complainants not being in default under any provisions of this

agreement and compliance rarith all provisions, formalitir:s and

documentation as prescribed by t.he promoter. The drafting of thirs clause

and incorporation of such conditions are not only vague and urrcertain

but so heavily loaded in favour of the promoter and against the allottee

that even a single default by ttre allottee in fulfillirrg forrnalities and

documentations etc. as prescribed by the promoter maJ/ milke the

possession clause irrelevant f,or the purpose of allottr:e and the

commitment date for handing o,ver possession loses its meaning. 'fhe

incorporation of such clause in the flat buyer's agreernent by the

promoter are just to evade the liability towards timely delivery of'subject

unit and to deprive the allottee of his right accruing after clelay in

possession. This is just to comrnrent as to how the builder has rnisused

his dominant position and drafted such mischievous clause in the
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a ent and the allottee is left'with no option but to sign on the dot

lines.

Adm ility of grace period: The respondent/promoter has rai

the contention that the construction of the project was badly affected

accoln{ of the orders d[ted t6.07.2012,31.07.2012 and 21..08.20L2

the F{on'ble Punjab & Haryana High Court duly passed in civil

petition no.20032 of 2008 through which the sucking /extraction

wate{ laras banned wljich is thre backbone of construction proc

simultarreously orders 4t different dates passed by the Hon'ble Natio

Green Tribunal restraining thereby the excavation work causing

Quality Index being worse, may be harmful to the public at large rruith

admitting any liability. Apart ftorrn these the demonetization is also

of the main factors to delay in giving possession to the home buyers

demonetization caused abrupt stoppage of work in many projects.

18. The promoter has prilposed to hand over the possession of

apartment within a period of 42 months from date of agreement or fr

the date of approvals rBquired for the commencement of construct

which whichever is later. The due date of possession is calculated fr

the date of execution of BBA i.e., 10.09.20 L2 as the date of construct

is not known. The period of 42 rnonths expired on 10.03.2016. lSinc

the present matter the BBA incorporates unqualified reason for gr

period/extended peri

accordingly, the grace period of'6 months is allowed to the promoter

being unqualified. Therefore, the due date of possession comes out to be

1,0.09.201.6.
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19. Keeping in view the fact that the allottee complerinants wishes to

withdraw from the project dnrc demanding return of the amount

received by the promoter in respe:ct of the unit with interest on failure of

the promoter to complete or inability to give possession of the unit in

accordance with the terms of agreement for sale or duly completed by

the date specified therein. The matter is covered under section 1B(1) of

the Act of 2016. The due date of prossession as per agreement for sale as

mentioned in the table above is 110.09.2016 and there is delay of 4 years

5 months B days on the date of filing of the complaint.

20. The or:cupation certificate/completion certificate of the project where

the unit is situated has still not been obtained by' the respondent-

promoter. The authority is of the view that the allottee cannot be

expected to wait endlessly for taliing possession of the allotted unit and

for which he has paid a considerable amount towards thre sale

consideration and as observed by Hon'ble Supreme Court of India in lreo

Grace Realtech Pvt. Ltd. Vs, Abhishek Khanna & Ors., civil appeal no.

57BS of 2079, decided on 77.07.2027.

".....The occupation certificate is not available even us on date,
which clearly amounts to deficiency of service. 'fhe allottees
cannot be made to wait indefinitely for possession of t:he

apartments allotted to them, nor can they be bound to take the
apartments in Phase 1 of the 1troject.,,...,"

2:t. Furtherr in the judgement of the l{on'ble Supreme Court of India in the

cases <tf Newtech Promoters ancl Developers Private Limited V's State

of U.P. and Ors. (supra) reiterated in case of M/s Sana Realtors lDrivate

Limited & other Vs Union of India & others SLP (Civil) No. 13t005 of

2020 decided on 72.05.2022 it,vrras observed as under:

"25. The unqualified right of the allottee to seek refund referretl
Under Section 1B(1)(a) and Section 19ft) of the Act is not
dependent on any contingencies or stipulations thereoJ, lt appear,s
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that the legislature has consciously provided this right of refund
on demand es en unconditional absolute right to the allottee, if
the promoter fails to give po,ssession of the opartment, plot or
building within the time stipulated under the terms of the
agreement regardless of unforeseen events or stay orders of t:he

Court/Tribunal, which is in either way not attributuble to the
allottee/home buyer, the promoter is under an obligation to
refund the amount on demanat with interest at the rate prescribed
by the State Government incl,uding compensation in the manner
provided under the Act with tlhe proviso that if the allottee doe,s

not wish to withdraw from the project, he shall be etntitled ,for
interest for the period of delay till handing over possession at l,he

rate prescribed."

22. The promoter is responsible for all obligations, responsibiliti,es, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottee as per agreerrrent for sale

under section 11(4)(a) of the Act. The promoter has failed tto complete

or unable to give possession of the unit in accordance with the tr:rms of

agreement for sale or duly completed by the date specified therein.

Accordingly, the promoter is liable to the allottee, as the allottee wishes

to withdraw from the project, 'vvithout prejudice to any otkrer remedy

available, to return the amount received by him in respect of the unit

with interest at such rate as may be prescribed.

23. This is without prejudice to any other remedy available to the allottee

including compensation for which allottee may file an appllication for

adjudging compensation with the adjudicating officer under sections 71

&72 read with section 31[1) of t]he Act of 201,6.

24. Admissibility of refund along rvvith prescribed rate of intererst: The

complainants are seeking refund of the amount paid along w'ith interest.

Section 1B of the Act read with rule 15 of the rules provide that in case

the allottee intends to withdraw from the project, the respondent shall

refund of the amount paid by the allottee in respect of the subject unit
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with interest at prescribed rate as provided under rule L5 of the rules.

Rule 15 has been reproduced as under:

"Rule 75. Prescribed rate of interest- [Proviso to section lil,
section 18 ond sub-section l'4) and subsection (7) of section 79/
(1) For the purpose of pro'viso to section L2; section LB; an'd suLt-
sections (4) and (7) of section 1"9, the "interest at the rqte presc'ribeat"
shall be the State Bank of Indla highest marginal cost of lending rate
+20/0.:

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benc,hmark
lending rates which the State Bank of India may fix from time to time
for lending to the general public."

25. The legislature in its wisdom in the subordinate legislation unrCer the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

25. Consequently, as per website of the State Bank of India i.e.,

hEps/,hbiegJu, the marginal cost of lending rate (in short, MCLR) as on

27.

date i.e., 24.02.2023 is 8.700/0. Accordingly, the prescritred rate of

interest will be marginal cost of L:nding rate +2o/o i.e., 10.700h.

The authority hereby directs the promoter to return the amount

received by him i.e., { 55,42,452/- with interest at the rate, of 1lO.7Oo/o

fthe State Bank of India highest marginal cost of lending rate (MCLR)

applicirble as on date +2o/o) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and Deverlopment) Ilules, 2017 from the date of

each payment till the actual date of refund of the amount witlhin the

timelines provided in rule 16 of the Rules ibid.

Directions of the authority

Hence, the authority hereby pasrses this order and issue the following

directions under section 37 of the Act to ensure compliance of
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