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ions of the adjudicating officer under Section 71
ainst the mandate of the Act 2016."

provision tu qhe contrary under the Rules wquld
The Suprerye Court having ruled on the

uthority andl mointainobility of the complfiint
under Sectiln 31 of the Act, there is, thus, no

fall within tlle relief pertaining to refupd oflthe
the refund pmount or directing paymeng of

13. Furthermore, the said

Hon'bl Punjab and Ha

De Pvt. Ltd.

CWP ring no. 66

judgm t reads as und

3) The supreme rt has already decided on the issue per\aininfi n
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provision of dhe Act having'.) The substanti
Supreme Cour ; the Rules have to be in

bstantive Act.
i) In light of the p
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of that apartment,
at such rate as

ot, building, as the case moy be, with interest

compensation in the
Provided that where

nner as provided under this Act:

project, he shall be

n allottee dofls not intend to withdraw from {he
id, by the prolnoter, interestfor every rllonthlof
over of the lossession, at such rate oqmaylbedelay, till the handi,
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authoritative pronouncement of the Hon

matter of M/s Newtech Promoters

ited Vs State of U.P. and Ors. (supra), and he

inn'ble Punjlab and Haryana High Court

r and Developers Pvt. Ltd. Vs Union of In ru

e authority has the jurisdiction to entertai a

rh

t, the complainant intends to withdraw from

return of the amount paid by them in respec

terest. Sec. LB(1) of the Act is reproduced bel

ofhis buslness as a developer on account of

be prescribed in this behalf including

he

of

)W



prescribed."
(Emphasis supplied)

16. However, in the presen

parties therefore the d

considerate view has al

in the cases where due

reasonable time period

was held in matter Fr

SCC 442 : (2018) 3 SCC

land & Infrastructure
"Moreover, a

possession of the Jlats
refund of the amount
we are aware of
stipulated in the ag
consideration. In the
of 3 years would hq
i.e., the possession
Further there is no d
redevelopment of the
which draw us to an ,

serviQe on the part
answbred."

1,7. Accordingly, the due da

date of allotment lette

ffiHARERA
ffi eunUGRAM

possession

the allottee

to withdraw from the

received by the promot

of the prqmoter to com
I

in accorddnce with the

comes out t

complaina

'civ) 7 and then was reiterated in Pioneer Il

cannot be fuade to wait indefinitely for tlhe
llotted to them and they are entitled to seek the
id by them, along with compensation. Although

fact that wfien there wos no delivery perild

ts and circurfistonces of this case, e time peri\d
been reosonoble for completion of the contrdct
required to pe given by last quarter af 20t+.

'spute os to tke fact that until now there is no
perty. Hende, in view of the above discussiQn,

rresistible conclusion that there is deficiency of
f the appellalts and accordingly the issue is

by the date specified th
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matter no BBA has been executed between

e date of possession cannot be ascertained

ady been taken by the Hon'ble Supreme Co

ate of possession cannot be ascertained the

of 3 years has to be taken into considpration

ne Infrastructure v. Trevor d'lima (2015.

. V. Govindan Raghavan (2019) SC 725 -:

'nt, a reaspnable time has to be taken ihto

e of possesslon is calculated as 3 years from the

i.e., 04.06,2015. Therefore, the due date r[f

be 04.06.2018. Keeping in view the fact th{t

vide this complaint dated 29.01,.2021, wish

roject and demanding return of the amou

r in respec( of the unit with interest qn failu

lete or inapility to give possession o( the un

erms of agrleement for sale or duly c(mplet

rein. The m{tter is covered under secti]on 18(

he

A

rrt

a

It

5

n



HARERI\
ffi- GURUGI?AM

of the Act of 2016. Th

comes out to be 04.06.

18. Further, the Haryana

firorfeiture of earnest

201,8, states that:

,,5, AMOUNT OF

Scenario prior
Act, 20L6 was
as there was

facts and taki
National Cons
Hon'ble Su
the forfeiture
morethan 7

i.e. apartmen
where the ca
in a unilqteral
project and a
aforesaid regu

19. It is evident from the a

paid a sum of t 4,

< L9,52,71,2.63 /-of the

20. Admissibility of

complain[nt is seekiri
I

interest. fiowever, the

is seeking refund of th

unit with interest. Rule

"Rule 75,
section 78 and s
(+) For the pu

RNEST MONEY

the Real Estste (Regulations and Development)
ifferent. FrauQs were carcied out without onyfear

law for the lame but now, in view of phe opove
into considpration the judgements qf Ho4'ble

mer Dispute$ Redressal Commission and the
e Court of InQia, the authority is of the view f,hat
mount of tha earnest money shall not exceed
of the consideration amount of the real estate

/plot /building as the case may be in all cases
lation of the fiat/unit/plot is made by tlte bulaer
nner or the puyer intends to withdraw fron! the

agreement co,ntaining any clause controry tq the
'tions sholl be void and not binding on the buyer.

nit allotted to him on 04.06.2015.

refund

amount paid by him

15 has been reproduced as under:

section @) and subsection (7) of section 191
ose of proviso to section L2; section 18; and sub-
and (7) of section 19, the "interest at the rate

ll be the Stfite Bank of India highest rnarglnal

the

sections (4)
prescribed"
cost of lendi rate +20/0.:
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due date pf possession as mentionbd a

018.

Real Estate Regulatory Authority Gurugra

money by the builder) Regulations, 11(5)

ve-mentioned facts that the complainant h

5,023/- against total sale consideration

along with prescribed rate of interest: T

amount paid by them along wi

lottee interid to withdraw from the prJoject a

respect of the subj

rate of interest- fProviso to section 72,

te

rh

rd

ct



HARtRiq

Providr
cost of lendi,
such bench

may ftx from

21-. The legislature in its

provision of rule 15 of

interest. The rate of

reasonable and if the s

ensure uniform practi

22. Consequently, as pe

date i.e., 09.03.2023

interest will be margi

23. Thus, keeping in view

respondent cannot re

the allot{ed unit and
I

cancellatiDn clause of

which shall not exceed

unit as per payment sc

with interest at the ra

marginal cost of lendi

prescribed under rule

Development) Rules, 2

till the actual date of re

in rule 16 of the Harya

that in case the State Bank of India marglnal
rate (MCLR)is not in use, it shall be reptacefi by

ark lending rates which the State Bank of tndia
time to time for lending to the general public."

in all the cases.

Rules 2017 ibid.

rityG. Directions of the auth
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isdom in the subordinate Iegislation under he

of

is

e rules, h4s determined the prescri[ed rat

nterest so ldetermined by the legi$lature,

id rule is followed to award the interest, it ill

website of the State Ilank of India

rginal cost of lending rate (in short, MCLR) as

s 8.700/0. Accordingly, the prescribed rate

I cost of lending rate +2o/o i.e., 10.70%.

the aforesaid factual and legal provisions,

in the amount paid by the complainant agai

is directed to cancel the same in view

.e.,

on

of

he

st

of

e allotment by forfeiting the earnest mo ey

e 10Vo of tHe basic sale consideration of the s id

ule and shall return the bialance amount alc

of 10.700/o (the State Bank of India high

ng

st

g rate tMCl,R) applicable as on datE +Zo/o) AS

5 of the Hfryana Real Estate (Regulation : d

1,7 , from the date of cancellation i.e.,24.09.2 t9

ednd of the a{nount within the timelineg provi

ffi,
ffi
rru{q wd

https://sb i. cp, in, th e

rL



24.

ffiHARE[R.-
#* eunuertrAM

I

at

25.

26.

from

ii. A per

dire

woul

Complai

File be co

Dated: 09.03.

Hence, the authorify h

directions under sect

obligations casted upo

the authority under se<

i. The respondent i

{ 4,05,023/-after r

., < 19,52,71.unit i

on th date of can

prescribed

he date of ca

od of 90 day

ions given in

follow.

stands disp

signed to re

H ryana Real

023

reby passe

on :17 of

L the promo

ion 34(fJ o

directed

taining 10

.63 /- and t

lation i.e.,

i.e., 10.7

ellation til

is given to

is order a

ed of.

stry.

te Regul

the Act:

this order and issue the

he Act to ensure com

r as per the functions e

refund the paid-up

of the basic sale consi

at amount should have

ng

of

to

of

of

de

4.09.201 9. Accordingly, st

is allowed on the bala

date of actual refund.

the respondent to compl

d failing which legal con

!. 1-
(Vijay Kuma Goyal

Mem
ry Authority, Gurugram

nt

e

S

h
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follow

liance

rust

ration

nm

e inter

amo

with

equen

gelT o


