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¥ oR GURUGRAM Complaint No. 429 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 429 of 2021

Date of filing complaint: | 21.01.2021
First date of hearing: 01.03.2021

Date of decision : 28.02.2023
Sh. Abhishek Bhatia S/o Sh. Sohan Lal Bhatia
R/0: B-4/259, Safdarjung Enclave, New Delhi-
110029 L Complainant

' Ver»sus
M/s Assotech Moonshine Urban Bevelopers Private
Limited
Regd. office: 148-F, Pocket-IVﬂMayur Vlhar, Phase I,
Delhi 110091 NP o Respondent
CORAM: o N | =
Shri Ashok Sangwan ' | N Member
Shri Sanjeev Kumar Arora '\ ; Member
APPEARANCE: 1B
Sh. Kuldeep Kohli (Advocate) ' - REGC Complainant
Ms. Deepika Bahl (Proxy Counsel) " Respondent

ORDER

The present complaint has been \afll.ed_b_y the complainant/allottee under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that the
promoter shall be responsible for all obligations, responsibilities and

functions under the provision of the Act or the rules and regulations
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made there under or to the allottee as per the agreement for sale

executed inter se.

Complaint No. 429 of 2021

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession and delay period, if any, have been detailed in the following

tabular form:

S.no. Heads Information
T fn 1A%
i B Name and location of tﬁ '*-‘ﬁg“s%tech Blith”, Sector 99, Gurugram
project _ gé& E 1Y ¥4
2. Nature of the prqjércé; A L'Gu‘ﬂ hoﬁsmg project
3. Area of the projeg‘ e . |
4, DTCP License, _“‘f AN 95 of 2011 dated 28.10.2011
el ¢ §~ »
validupto 771 ¢ " 127102024
Licensee name ' © | : E[/s Moonshme Developers Private
AN i Lmutad & |
! mWs ngal Housing Private Limited
S RERA reglstereg/mot F ._, _:Re_,glstgere,d vide registration No. 83 of
registered w B2 )17 date_‘a 23, 08 2017
- v i -w L |
Validupto ., s 2208 2023 !
6. [ Allotmentiensy U TS UlSai 3002 V1
(As per page no. 68 of CRA)
(No builder buyer agreement has been
executed inter-se parties, but a similar
document containing rights and
liabilities of both the parties has been
placed on record)
7. Unit no. G- 701 on 7t floor, tower G
(As per page no. 68 of CRA )
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8. Super area admeasuring 1685 sq. ft.

(As per page no. 68 of CRA )

9. Payment plan Construction linked payment plan
(As per page no. 90-94 of CRA)

10. Possession clause As per Clause 19(1),

The possession of the apartment shall
be delivered to the allottee(s) by the
company within 42 months from the
_ dg,t_e_ng_o_tmn_t subject to the force
ﬂ;eure circumstances, regular and
fi'mefy payments by the intending
{tg&{ee(s) availability of building
Pty ma}tena! change of laws by
&9 :_I,e-_.;,:’:fv.«r;-_,ga‘vemgmental/ local authorities, etc.

/s “M / \ b (Emphasis suppﬁed)

I> / ,
11. | Grace period clause _ | Asper Clause 19(![)
_l a i | In case| the Coqr:pany is unable to
E‘.‘i; '%%." Q r Gonstruet %;“'h ' apartment  within
\\PA\NE stfpulawd time for reasons other than

Lg*%,,l& __gs _@a@d@n sub clause I, and _fuﬂhg[

- the Company shall compensate the
S B m@endt@g ‘Allottee (s) for delayed
_ \period @ﬁs 10/- per sq. ft. per month

w1 11 |subject, to , regular and timely
3 1 JIY .| payments-of all |installments by the
Allottee (s). No delayed charges shall
bé payable within the grace period.
Such compensation shall be adjusted
in the outstanding dues of the Allottee
(s) at the time of handing over
possession

12. Due date of delivery of|26.07.2016
possession

(Calculated from date of allotment
letter dated 26.07.2012 with grace
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period of 6 months as per clause 19(11))
(Grace-period is allowed)

13. Total consideration Rs.98,31,788/-

(As per page no. 68 of CRA )

14. | Total amount paid by the Rs. 90,34,800/-
complainant

(As alleged by the complainant on
page no. 40 of CRA)

15. Legal notice dated 11.12.2020
g I_.(As per page no. 107 of CRA)

16. Occupation certificate

17. | Date of offer of possession-tc '.:
the complainant 5

,_E"’\- ‘ . y 5‘4’ fﬁ&\ T i F.
Facts of the complamt /7 G

M ikside

That the representa-tiVéS" of the.respondent-c.cammny, approached the
complainant in ]anuary 2012 and spoke veryl hlgh on the reputation of
the company and deh\’iery oﬂ Ehe project on. tfme They then handed over
a brochure of the company régardmg the "Assotech Blith” to him which
looked to be a very wejl deglgnedﬁbrochqr& of 1nternat10nal standards

% i
speaking high assurance@ and standards 0f Ehg respondent

é

That the complainant got _caught in._the web of false promises of the
representatives of the respondent and vide application dated no 256
dated 31.05.2012, booked a flat in Tower G of the project "Assotech Blith,
Sector 99, measuring 1685 sq. ft. having super area @ Rs.4972.50/- per
sq. ft. (Basic Sale Price).

That the total cost of the flat was given as Rs. 98,31,788/- being the cost

of 1685 sq. ft. super area @ Rs.4,972.50 per sq. ft. (Basic Sale Price)
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exclusive of other charges such as IDC. EDC, PLC, car parking charges,

stamp duty charges, registration fee, interest free maintenance security,
monthly maintenance charges, power back up charges, service tax of any

other government taxes/charges levied/leviable.

That the complainant was allotted unit no. G-701 admeasuring 1685 sq.
ft. in tower-G of the respondent company's letter dated 26.07.2012. He
was asked to pay 10% of the total consideration on booking of the unit
dated 29.07.2012 and the same wgpald by him vide cheque bearing no.

121000 and the same was qpkn _ vl dged by%the respondent vide receipt
no. ABMR/00810/12- 1,3 ‘ ' I

et

That the complamant has pald total cons:derataon of Rs. 9,034,800/ for
the flat admeasuring 1:6;8,5 /- sq. fl;. agalnﬁt basic salq_._ consideration of Rs.
asRs.98,31,788/-. |~ \ |

\
That the allotment letter ﬂa&f\céci\26.07.201 2 eqﬁtained one sided condition
which stated the location so ‘\gi\fén‘ﬁs'tfehtath‘/e and can be changed at the
sole discretion of tlf’e %uﬂ&r,ﬁhwh m‘eaggs ‘without specifying any
reasons, which is clearly a one- snded condltlon It further stated that this
provisional allotment letter dated 26.07.2012 is subject to the
complainant signing the commercial space buyer's agreement and
agreeing to the terms and conditions mentioned therein, which shall be

provided to the complainant in due course.

That the respondent raised another demand of 10% each of the total sale

consideration, payable within 60 days & 120 days of booking of the unit,
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as per the construction linked plan i.e., Rs. 863,756 /- and Rs. 8,64,756/-.

The same was paid by him and acknowledgment receipt was duly issued

by the respondent w.r.t. said payments.

That the respondent raised another demand of Rs. 11,65,825/- and the
same was also paid and acknowledged by the respondent. Though he
made the above payments against the total consideration as per the flat
buyer's agreement, but the actqal rw:ork_ was not initiated as per the
payment collected hence there w is tol;al reluctance on the part of the
complainant to make any fu;theﬁpaafm %t" “The respondent was failing to
adhere to the schedule, of completlbn “atﬁﬂcl‘ied with the allotment letter
and hence asking for payment was amountmg to illegally extraction of
money from the compl;mant by makmg false dema:nds which were not
consistent with the pmgress on the site. There was hardly any activity
going on at the site the payment collected hy the respondent was more
than the activity undertaken. on the sﬂ:e 'I‘he above said acts of the
respondent clearly sgate thai;§§ it"_‘;}ﬂ\_{lthi,.gjprejfgc'lice have been indulging in
unfair trade practic;és gnd have also be'en; I_ pr_ovi___g:ling gross deficient

services all such acts and omissions onthe part of the respondent caused

an immeasurable mental stress and agony to the complainant.

That the delivery of subject unit was given as January 2016, but the
respondent was nowhere nearing the completion of the project giving a

clear indication that though the funds have been collected but not
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14.
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utilized for the project hence have been diverted for some activity by the

respondent.

That the respondent raised further demands from the complainant,
which were duly paid by him and the same were acknowledged by the
respondent vide various receipts. A total amount of Rs. 90,34,800/- was
paid by the complainant till 28.01.2017 as per the statement of account

of the respondent dated 01.05. 2017

NS "a.._»}
That by having intentionally anQ " w‘mgly induced and having falsely

A r..“{ &n —,'
misrepresented the complamant on the construction activity at site and

by giving false dellvery Sehedules and t:he'g'e'by makmg the complainant to
act in accordance to 1ts mlsrepresentatlons and owing to all the
deliberate lapses/de]qys on the part of tlge respondent it is liable as
being reqmsmoned/claimed by the complamant to pay the entire
amount collected by ther__rg with -intcrest frorn the date of receipt of the

f { ._x&‘-"'

individual payments. —

The complainant after 1’%§gg*§ll .ﬂ'f@rhépe from the respondent company,
having their dreams shattered of own;ng and losing considerable
amount, are constralned to appr;ach the Authorlty for redressal of their
grievance. According to the Act of 2016, the buyer has rights to cancel the

allotment and claim a refund in case the builder fails to deliver the flat

within the stipulated time, as stated in Section 18.

That the complainant is the one who has invested their life savings in the

said project and are dreaming of a home for themselves. It has not only
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b=

che

ated and betrayed them but also used their hard-earned money for

their enjoyment. Moreover, it is well established law that the contractual

damages are usually awarded to compensate an injured party to a breach

of ¢

Reli

ontract for the loss of his bargain.

ef sought by the complainant:

16. The complainant have sought following relief(s):

17.

i.

il

iil.

Direct the respondent to refupd, the entire amount paid by the

e :

complainant to the respondelg Efﬁl\glate along with interest at the

prescribed rate under Act.of 2’016‘1, M

Direct the respondent to Tefund the amount pald by the complainant
towards rent on ax:ceumt of nen*delwery of possession of the subject
unit.

Direct the resporigiéf;%tq\pay litigation cost.

iv. Restrain the respondent_ from raising any fresh'demand with respect
to project. @ J | P |

v. Direct the respondentgnot to’ ‘1%33&?1 the allotment of the allotted unit
till the time the entire amount with ‘interest as requested is paid to
the complainant. - Ve ¥ a

vi. Direct the respondent to not to create: any thlrd -party rights on the
unit till the matter is ﬁnally decnded

Reply by respondent:

The respondent by way of written reply made following submissions

That the complainant approached the respondent after conducting

thorough due diligence and investigation of the real estate market and

applied for booking in the project “Assotech Blith” at Sector-99,
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19.

20.
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Gurugram, Haryana and thereafter after being fully satisfied, signed the

allotment letter cum agreement.

That the complainant prior to approaching respondent, had conducted
extensive and independent enquiries regarding the project and it was
only after the complainant were fully satisfied with regard to all aspects
of the project, including but not limited to the capacity of respondent to
undertake development of the sam'e, that the complainant took an
independent and informed deCISg%l t:o -purchase the unit, un-influenced

f'%f}?

in any manner by responden; AN

That the complainant w11fully, umnl'luen?ed and after being fully satisfied
signed the allotment letter/agreement dated 26.07.2012. All the
demands were ra1sed by the respondent as per the agreed payment plan
and as per the construct:lon mllestones achleved by the respondent
\

company.

L

That as per the said allotmeﬁt_ cuml_.'agrelement, the possession of the
apartment shall be delivered tothe Corﬁpl-ainant by the respondent
within 42 months from the date of SIgmng gf allotment was subject to the
force majeure, c1rcumstances regular and tlmely payments by the
intending allottee. The delays were caused on account of orders passed
by Hon’ble National Green Tribunal and the State Pollution Control Board
which issued various directions to builders to take additional step to
curtail pollution. On account of the aforementioned reasons the progress

of the work of the respondent was abruptly hampered. It is further
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submitted that all these events led to suspension and stoppage of work

on several occasions which also resulted in labourers and contractors
abandoning work. As a result of various directions from the authorities at
different occasions, regarding water shortage and pollution control etc.,
coupled with labourers and contractors abounding the work, the
respondent had to run from pillar to post in order to find new
contractors and labourers, thus affectlng progress of project. That further
pandemic Covid-19 is also a blgges}:;‘eason for delay in handing over the
possession of the flat/unit. Hen&:e 1T‘Ebsbm:ldent is not liable for the delay
p ] 1Y i iy,

in handing over of possesswn d&apartmapt of, the complamant

1
.

That as per accountmg disclosuré of the company duly certified by
chartered accountant; gubmﬂte& mﬁRERAE the company has spent an
amount of appr0x1m;.te§ Rs. 9.354 9& creres towards the acquisition and
development of the pro*ject anial] the externaT and internal development
charges (EDC/IDC payable °by. _..tbe_:‘cﬂdmpany to HUDA) have been fully
paid as per schedule and chensa ﬁondktlons In turn the company
received a total paymgnt of Rs. 2.65 crtl:)res by way of collections from the
allottee who booked units-in vthe"vpf'o]ect and paid as per their respective
scheduled payment plans. This amount collected from customers
includes the payments received by the complainant against their booked

unit. The balance cost incurred to date was funded by the

shareholders/debenture holders of the company.
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22. It is submitted that construction of the project is in full swing and is as

per the schedule and the respondent company is committed to delivery
of the said project as per the RERA registration certificate. It is submitted
that complainant who was merely an investor and wanted to ride on the
investment boom in the real estate sector and thereby kept on waiting
for the property prices to rise but since the real estate market did not

rose, the complainant proceeded w1th ﬁlmg of the present complaint.

'._‘li:"the towers in the project is

o |

Moreover, the structure WOI‘

completed, brick work along Mﬁ § ‘fﬁfernal plaster is completed and
- 4 d ¥ |.|
finishing work id gomg on Ong, the pace and status of construction, it

would offer the possessipr; of the‘unft withm next few months.

9

23. All other averments magde in the gpmplajpt were denied in toto.

24. Copies of all the rele:’!fan"t ddcu’ments hav.e been filed and placed on

record. Their authentlcmywsmot m dlspute. Hence the complaint can be
Ny, é
decided on the basis of these“undlspute’d documents and submission

made by the partles. m AW 4 :-'.: { B
E. Jurisdiction of the authority:

25. The plea of the respondent regarding rejection of complaint on ground of
jurisdiction stands rejected. The authority observes that it has territorial
as well as subject matter jurisdiction to adjudicate the present complaint

for the reasons given below.

E.1 Territorial jurisdiction
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As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, ZOiﬁppmvides that the promoter shall be
responsible to the allottee as per,agreement for sale. Section 11(4)(a) is

reproduced as hereunder: 5/~ o @ i N

Section 11(4)(a) ' ~ g e \
Be responsible for all obligations; responsibilities and' functions under the
provisions of this Ae!;g% éhe rules and regulations. made r:flereunder or to the
allottee as per the agreement for sale, or to the assocmt:on of allottee, as the
case may be, till the conveyance of all the apartments, plots or buildings, as
the case may be, to the‘allottee, or the common areas to the association of
allottee or the competent authority,.as the case may be;

. !
Section 34- Functions of the Auth‘ﬁrity

W i

34(f) of the Act prowde,s to ensure compliance of the-abligations cast upon
the promoter, the allottee and the real estate agents under this Act and the
rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a

later stage.

Findings on objections raised by the respondent
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F.I Objection regarding delay due to force majeure circumstances

The respondent-promoter has raised a contention that the construction
of the project was delayed due to force majeure conditions such as
various orders passed by the National Green Tribunal, Environment
Pollution (Prevention & Control) Authority, shortage of labour and
stoppage of work due to lock down due to outbreak of Covid-19

pandemic. Since there were c1rcumstances beyond the control of

respondent, so taking into consld ﬂou the above-mentioned facts, the
\Q rf.' ]’ J}

respondent be allowed the péﬁ{é&” éurmg which his construction

activities came to stand stlll andwthe sald perlod be excluded while
*fz

calculating the due date But the plea taken in thls regard is not tenable.

The due date for compl_et_ion of project is calculated as per clause 19 (I) &
19(1II) of allotment whlch comes out to he 26 07. 2016 Though there has

been various orders lssued to curb the enVlronment pollution, but these

uf :.L .

were for a short period of tlme. So, 'ghe circumstances/condltlons after

e i

that period can’t be taken into Gonmderation forsdelay in completion of

Wil
sg'; "
..

e
e

the project.

As far as delay in construction due to outbreak of Covid-19 is concerned,
Hon’ble Delhi High Court in case titled as M/s Halliburton Offshore
Services Inc. V/S Vedanta Ltd. & Anr. bearing no. O.M.P (I) (Comm.)
no. 88/ 2020 and I.As 3696-3697/2020 dated 29.05.2020 has observed
that-

“69. The past non-performance of the Contractor cannot be condoned
due to the COVID-19 lockdown in March 2020 in India. The Contractor
was in breach since September 2019. Opportunities were given to the
Contractor to cure the same repeatedly. Despite the same, the
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Contractor could not complete the Project. The outbreak of a pandemic
cannot be used as an excuse for non- performance of a contract for
which the deadlines were much before the outbreak itself"”

The respondent was liable to complete the construction of the project
and handover the possession of the said unit was to be handed over
within 42 months from date of execution of allotment along with grace
period of 6 months which comes out to be 26.07.2016 and is claiming
benefit of lockdown which came mto effect on 23.03.2020 whereas the

due date of handing over of possessmn was much prior to the event of
ST AR
outbreak of Covid-19 pandemic. Therefore the authority is of the view

i
- 2 _f‘l}a‘

that outbreak of a pandemlc cannot be used as an excuse for non-
,_c’-\, %_‘? .@ f' !’ & § ._"8?1',_ )

performance of a contract for whlch the deadllnes were much before the

F J |

outbreak itself and for the said reason, the said time period is not
| A § o B 1IN T |

excluded while calculating the delay in handing over possession.

Entitlement of the complainant foi' refund:.

L 4

G.I Direct the respondent to refund the, entire amount paid by the
complainant to the respondent Il date along with interest at the
prescribed rate undeert ofﬁOlG § . |

The project detalled above was Iaunched by the respondent as group
housing project and the complalnant_ were allotted the subject unit in
tower G on 26.07.2012 against total sale consideration of Rs. 98,31,788/-.
As per clause 19(I) & 19(II) of the said allotment letter executed between
the parties, the possession of the subject apartment was to be delivered
within a period of 42 months plus 6 months from date of execution of
such allotment and that period has admittedly expired on 26.07.2016. It

has come on record that against the total sale consideration of Rs.
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98,31,788/- the complainant has paid a sum of Rs. 90,34,800/- to the

respondent.

The respondent during course of proceedings dated 17.01.2023
submitted that it has applied for occupation certificate and fire NOC has
been granted. The Authority observes that the complainant booked the
subject unit in 2012 and till date no occupation certificate has been
received by the respondent-builder. Thus, keeping in view the fact that

the allottee- complainant wish LOrmthdraw from the project and are

demanding return of the amodnt e 'd’by the promoter in respect of
the unit with interest on his failﬁi:e'"to complete or inability to give
possession of the unit in accordange with the terms of agreement for sale
or duly completed by thﬁ date $peuﬁed therem ‘The matter is covered
under section 18(1) ofﬁm Act of 2016 The due fate of possession as per
agreement for sale as mentloneci in the table above is 26.07.2016 and
there is delay of more _' ar '

filing of the complamt iel ’f21 01 2021

526 days on the date of

The occupation certlﬁcate/compleﬁﬁn cemﬁcate of the project where
the unit is situated has stdl not been thamed by the respondent-
promoter. The authorlty is of the view that the allottee cannot be
expected to wait endlessly. for taking possession of the allotted unit and
for which they have paid a considerable amount towards the sale
consideration and as observed by Hon’ble Supreme Court of India in
Ireo Grace Realtech Pvt. Ltd. Vs. Abhishek Khanna & Ors., civil appeal
no. 5785 of 2019, decided on 11.01.2021

“ ... The occupation certificate is not available even as on date, which
clearly amounts to deficiency of service. The allottee cannot be made to
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wait indefinitely for possession of the apartments allotted to them, nor
can they be bound to take the apartments in Phase 1 of the project......."

31. Further in the judgement of the Hon'ble Supreme Court of India in the
cases of Newtech Promoter and Developers Private Limited Vs State of
U.P. and Ors. (2021-2022(1)RCR(Civil),357) reiterated in case of M/s
Sana Realtors Private Limited & other Vs Union of India & others SLP

(Civil) No. 13005 of 2020 decided on 12.05.2022 observed as under:

25. The unqualified right of the. aHDttee to seek refund referred Under
Section 18(1)(a) and Section 19{4 ; eAct is not dependent on any
contingencies or stipulations ti ,%appears that the legislature
has consciously prowded Lhis ) 5}' refund on demand as an
unconditional absolute, ngjahfo th lg&tee, if thepromoter fails to give
possession of the apaf‘t:ﬁenr, plﬁt ar bu?ldﬁ?gbwfthm the time stipulated
under the terms of’.‘:he agreerﬁené regardless of unforeseen events or
stay orders of thé-Court/Tribunal, ‘which is. in e:ther way not
attributable to the allottee/home buyer, the promater is under an
obligation to refund-the amount on demand with interest at the rate
prescribed by the. Smte Goﬁerﬁmeﬁt mcfudin‘g; comp'ensatfon in the
manner provided undgr thégAc& with the proviso.that if the allottee
does not wish to w:fbdmw ﬁom the praject the shall be entitled for
interest for the period of de!ay till handmg over'possession at the rate
prescribed T —

P T i

.

-alir' ubliﬁaﬁons, responsibilities, and

The promoter is resfbo;)SItiTe
functions under the prov1510ns of the Act of 2016, or the rules and
regulations made theretfn-de’r' or :to"the--allott'ee as per agreement for sale
under section 11(4)(a). The promoter has failed to complete or unable to
give possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the
promoter is liable to the allottee, as the allottee wish to withdraw from

the project, without prejudice to any other remedy available, to return
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the amount received by him in respect of the unit with interest at such

rate as may be prescribed.

This is without prejudice to any other remedy available to the allottee
including compensation for which they may file an application for
adjudging compensation with the adjudicating officer under sections 71

& 72 read with section 31(1) of the Act of 2016.

The authority hereby directs the prpmoter to return the amount received
by him i.e., Rs. 90,34,800/- wuh gx_ﬁﬁfest;at the rate of 10.70 % (the State
Bank of India highest margmal cost of lendmg rate (MCLR) applicable as
on date +2%) as prescrlbed ugder rule 15, of 'the Haryana Real Estate
(Regulation and De-velogment) Rules 2017-- from the date of each
payment till the actual, daéte of reﬁunﬂ of the amount within the timelines

provided in rule 16 of"tﬁe %ryana Rules. 2017 1b1d

G.II Direct the respondeng;o refund ‘the amount pald by the complainant
towards rent on account of non- deltvei'y of possession of the subject unit.

G.III Direct the respondent to pay liugatiun-cost.

The complainant is seeking relief ‘w.r.ts c@m‘pensatlon in the aforesaid
relief, Hon'ble Supreme Court of Indla in cwil appeal titled as M/s
Newtech Promoters and Developers Pvt. Ltd. V/s State of UP & Ors.
(SLP(Civil) No(s). 3711-3715 OF 2021), held that an allottee is entitled
to claim compensation under sections 12, 14, 18 and section 19 which is
to be decided by the adjudicating officer as per section 71 and the
quantum of compensation shall be adjudged by the adjudicating officer

having due regard to the factors mentioned in section 72. The
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adjudicating officer has exclusive jurisdiction to deal with the complaints

in respect of compensation. Therefore, the complainant may approach

the adjudicating officer for seeking the relief of compensation.

G.IV Restrain the respondent from raising any fresh demand with respect
to project.

G.V Direct the respondent not to cancel the allotment of the allotted unit
till the time the entire amount with interest as requested is paid to the
complainant.

In view of aforesaid relief no. 1- th:‘em complamant seeking withdrawal

from the project of the respondée;;'

va*%’%" :f | l'.‘.!‘t. I w.'.w %
become redundant. 7 o | z??- { 1% g

i S
W

i W A e g
A Ve ey
J v | '

G.VI Direct the respondent to not to create any third-party rights on the
unit till the matter is ﬁnally decided.

The respondent is further directed not to create: any third-party rights
against the subject uniﬁt hefore fulI reallzatlon of the paid-up amount
along with interest thereon to the complamant and even if, any transfer

is initiated with respect to sufii[.e_ét ‘unit"the receivable shall be first

L

utilized for clearing dﬁed‘ of allotfee»‘cc}#nplainant

Directions of the Autho_nty; MDD /

Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the functions entrusted to the

Authority under Section 34(f) of the Act of 2016:

i) The respondent/ promoter is directed to refund the amount i.e. Rs.
90,34,800/- received by him from the complainant along with

interest at the rate of 10.70 % p.a. as prescribed under rule 15 of the
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from the date of each payment till the actual date of refund of the
amount.

ii) A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

iii) The respondent is further directed not to create any third-party

rights against the subject unlt before full realization of the paid-up

amount along with 1nterest théreon to the complainant, and even if,

any transfer is initiated m%- respect to subject unit, the receivable

shall be first utilized fof’ clearLﬁg tlues of allottee -complainant.

7. Complaint stands disd o ||

s C R ATl <

38. File be consigned to %hefrgglstry TN\

Member N/ W Member
Haryana Real Estate. ReguiétoryAuthonty Gurygram

" Dated: 28022023 )

; Wl ", ’ y
,!-?- i A N Jfl- - 2. "\;i-. 4
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