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BEFORE THE

$7s Sri .;inmata Develop(rs LLP.

+/o: - lst floor, 178, lfmunalal Baiaj

Complainant

Respondent

( ORAM:
Member IShri Viia Kumar C
Member

APPEAMNCE:
Iainant

ORDER

The present comnlaflnt has been filed by the com

under section 3 r of the Real Estate (Regulation and D

2016 [in short, the {ct) read with rule 28 of the Ha

fRegulation and De{elopmentJ Rules, 2017 (in shor

alia prescribed

1980 of 2018Complaint N

1980 of 2018Complaint no.
03.04.2079First date of heari
31.oL.2023

M/s BPTP Limited.
Regd. Office at: 28, EqE House,

Gandhi Marg, New Delhir110001-
1"t floor, Kasturba

Shri Ashok S
MemberShri Sanieev Kumar Aro16

Advocate for tSh. Dhruv Lamba
resDondentAdvocate for tSh. Venkat Rao

HAR.YANA REAL ESTATE REGU

auTIUONITY, GURUGRAM

Street, Khatari

TORY

lainant/allottee

elopment) Act,

ana Real Estate

, the Rules) for

Katra, Kolkata, West Bengal-700007.

1.

violation ofsection 1[(4)(a) ofthe Actwherein itis in

Page 1of17



HARERA
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A.

,l

that the promoter shall be responsible for a

responsibilities and 
Jnctions 

under the provision of

Rules and regulatlons made there under or to the allo

agreement for sal" 
"*Ir,"o ,rrrr rr.

Unit and proiect relafed detaits

period, if any, have been detailed in the following tabul

The particulars of uni{ details, sale consideration, the a

the complainant, date pf proposed handing over the po

obligations,

e Act or the

as per the

ount paid by

session, delay

form:

Complaint N 1980 of 2018

Particulars

Name ofthe project "Terra", Sector- 37-D, Gu

Nature of project Group Housing Towers

RERA registered/not
registered

DTPC License no.

Registered

299 0f 2017 dated 13.10.

83 of 2008 dated 94 o
05.04.2008 124.10

017

2011 dated

Validitv status 04.04.2025

Name of licensee SUPER BELTS
PVT. LTD and 3

others

RYWIDE

d 6 others

Licensed area 23.18 acres

Unit no. T-24-304,Tower 24

[As per page no. 21 of co plaintl

Unit measuring 1691 sq. ft.

[As per page no. 21 ofco p laintl

Page 2 of 17



*HARERA
S eunuoqnl,r

Date of execution
buyer's agreement

of Flat Not executed

Complaint N 1980 of 2018

2L.09.20t2Building plan

ming Party
ssion of the

Grace Period
ry of the said
aking offer of

1" shall mean,
Maieure

ention of
Purchaser(s)
with all its

lities

, under this
ing in default
is Agreement,

to the timely
of the sale

payment plan
harges (DC).

charges, the
shall offer the
Unit to the
period of 42

of sanction of

(s) within e

shall be

cution ofFlat
whichever is

5. Possession

5.1 The Seller/Co

additionally entitled to
of 10 days after the ex
Commitment Period for
possession of the said U

1.6 "Commitment Peri

proposes to offer pos
Unit to the Purchase
Commitment Pe

Seller/Confirming Par

statutory authorities an

having timely comPlie

circumstances; inte

obligations,
documentation,
prescribed/requested
Seller/Confirming Pa

Agreement and not b

under any part of t
including but not limi

subject to, Fo

payment of instalmen
consideration as Per th
opted, DeveloPment
Stamp duty and oth
Seller/Confirming Pa

possession of the
Purchaser(s) within
months from the dat
the building Plan or
Buyer's Agreement,
later.

Possession clause

[Taken from the simil"[.use of
same project)
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Due date of possession72. 27.03.2016

[Calculated from the d eof building
plan as BBA is not execu d)

mplaint: -

B.

;"

not offered

04.o7.2017

(Page no. 36 of complain

owing submissions in theI

essl on

sent by the

mplaint

s made the fol

3. That in 2012, the complainant booked a park facing uni

1650 sq. ft. on 5th - 8 fioor in BPTP Terra, Sector - 37D

88,77,750 /-. The lett$r of confirmation of said amoun

original receipt for such booking would be pro

realization the chequ4. Vide letter dated 29.L0.201,2 b

paid Rs. 6,00,000/- as booking amount. The flat

having area of

Gurugram and

booked under

construction linked payment plan for basic sale cons eration of Rs.

stated that the

ded after the

ing reference

Complaint N 1980 of 2018

Basic sale price Rs. 87 ,88,97 2 /-
[As per page no. 21 ofco plaintl

Total amount paid by the
complainant

Rs.46,49,299 / -

(As alleged by the compl inant)

Termination Letter 27.08.20L4

(As per page no. 93 of re

Occupation cer[ificate
dated

09.t2.2027

Page 4 of 17
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number BE88/1 eOt \ZtZ 1t+ZzZO /177, it was a

confirmation of unit selected for allotment, as unit

complainant unilateraf ly and without any intimation o

it.

4. That the respondent represented to the complainan

project is having shopbing centre, market, and various

required for a residen[ial colony. It was also represent

project upon handing over of the possession shal

construction, well laid road, STP, water supply, electri

and only upon completion of the proiect and gran

certificate, the possession would be offered and ex

possession was stated to be March 2015.

5. It is pertinent to mention here that the respondent inc

of the unit with mala-fide intention and demanded ex

that of the lowered per sq. ft. for the changed plan. The

by the respondent were illegal and with an intention

complainant of its respective valuable property. In

complainant was forced to pay the additional amount d

respondent towards the increase in the area of the un

complainant stated thft the payment statement depict

charges levied against the unit were again illegally ob

time of booking, it w{s conveyed to complainant th

charges will only be applicable upto 2 floors and not

Page 5 of 17
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rised of the

o 304 to the

approval from

that the said

ther amenities

that the said

have quality

ity connection

of occupancy

ected date of

d the area

ss amount to

emands made

o deprive the

this way, the

anded by the

t. Further, the

that rhe PLC

ined, as at the

the said PLC

nd.
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6. Further, the complain{nt pleaded that respondent has

i. To get refund of the entire amount paid by the co

with interest.

ii. To get compensation of Rs. 5,00,000/- on account o

and harassment caused by the Respondent.

iii. To get lirtgation cost ofRs. 1,00,000/-.

Reply by the respondent:

lt is submitted that the complainant has approach

authority for redressalpfhis alleged grievances with un

the final agreement ofthe unit even after procuring mo

the total consideratio4. While it has been requesting the

7.

long time yet no actiorl has been taken from vour end.

nothing but to harass and pressurize the complainant

respondents unjust anI illegal demands

That the work on other amenities like external, internal

is yet not complete. Now it is more than 5 years from the

and even the constructions of towers is not complete. I

the negligence of the builder. As per project site cond

that project would take furthermore than a year to

respect, subject to willingness of respondent to complet

C. Reliefsought by the fomplainant:

The complainant has sought following relief(s).

D.

8.

by not disclosing mate{ial facts pertaining to the case at

Complaint N 1980 of 2018

t yet executed

than 700lo of

ame for a very

ese tactics are

comply with

p (ServicesJ

ate ofbooking

clearly shows

ions, it seems

mplete in all

the project.

lainant along

mental agony

this hon'ble

n hands, i.e.

and and also,
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by distorting and/or nfisrepresenting the actual factual

regard to several aspeqts. It is further submitted that th

Court in plethora of decisions has laid down strictl

approaching the Couri for any relief, must come wi

without concealment ahd/or misrepresentation of mate

same amounts to fraud not only against the respondent

i) That the complaiflrant falsely stated that the p

stopped due to dormant stage of the project. Howe

the court. Thus in such situation, the complaint is liable t

at the threshold without any further adjudication.

in the reply to list of dates, it is submirted that th

made several defaults in making timely paymen

thereof, the respondent had to issue several remin

payment of the oufstanding amount and was comp

final and last opportunity demand notice dated L

complainant did not pay any heed to the sar

respondent was leFt with no other option but to iss

letter dated 27 .0P.2014 whereby the unit in q

terminated due t] constant defaults in timely pa

complainant and due to non-compliance of the

application for allq[rn"n, ,g.""d ,pon by both the p

That the complainfnt .oncealed the fact that respo

Rs.88,777.5/- as diFcount in complainant's account.

iil
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ituation with

Hon'ble Apex

that a party

clean hands,

al facts, as the

t also against

be dismissed

ents were

r, as detailed

complainant

s as a result

er letters for

led to issue a

.06.20t4, the

e. Therefore,

e termination

estion stood

ents by the

terms of the

dent adjusted
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iiiJThat the complain]ant falsely stated thar the timely

made by them as {nd when demanded by responde

detailed in the rfply to list of dates, it is sub

complainant mad{ several defaults in making timel

result thereof, r{spondent had to issue remin

payment of the ou[standing amounts.

From the above, it is very well established, that the

been distorting/concealing/misrepresenting the

pertaining to the casg at hand. It is further submi

intention of the complainant is to unjustly enrich at the

respondents by filing this frivolous complaint which

gross abuse ofthe due process of law. It is further submi

of the law laid down by the Hon'ble Apex Court, the pre

warrants dismissal without any further adjudication.

2012. It is submitted that while the total number of fl

Project "Terra" is 401, for non- payment of dues,

9. That the project in quqstion was launched by the respo

allotments have since been cancelled. Further, the numb

of the Project "Terra" Who are in default of making pa

than 365 days are 125. Hence, there have been huge de

payments ofvarious instalments by large number of ap

10. All other averments made in the complaint were denie
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ayments were

t. However, as

itted that the

payments as a

r letters for

plainant has

levant facts

that the sole

xpense of the

s nothing but

that in light

ent complaint

ent in August

ts sold in the

78 bookings/

r ofcustomers

ents for more

ult in making

icants.

in toto.
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11. An application for cuange of title of the complaint da

has been received by fhe complainant wherein it was

w.e.f 18.08.2020 M/s Sri Jinmata Developers Pvt. L

complainantJ has beeri converted to M/s Sri Jinmata D

pursuance to the provisions ofthe Company Act, 2013.

is submitted that M/s Sri Jinmata Developers Pvt. Lt

Jinmata Developers LLP is one and the same entity and a

obligations which were earlier vested in M/s Sri Jinm

Pvt. Ltd. are now vesled in M/s Sri |inmata Develope

application was hereby allowed by the Authority.

12. Copies ofall the relevant documents have been filed a

record. Their authenticity is not in dispute. Hence, the c

decided on the basis of these undisputed documents

made by the parties.

D, Jurisdiction ofthe authority

The authority has complete territorial and subiect ma

to adjudicate the present complaint for the reasons giv

D.l Territorialiurisdiction

As per notification nO. l/9212077-1TCP dated 14.12.

Town and Country Planning Department, Haryana th

Haryana Real Estate Regulatory Authority, Gurugram

Gurugram district fort all purposes. In the present cas

question is situated within the planning area of Gu

Complaint N 1980 of 2018

d LL.t1.2022

ubmitted that

. (the present

elopers LLP in

urthermore, it

. and M/s Sri

the rights and

ta Developers

LLP. The said

placed on the

mplaint can be

nd submission

er jurisdiction

below.

017 issued by

,urisdiction of

shall be entire

, the proiect in

ugram district.
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Therefore, this authotity has complete rerritorial iuri

with the present comdlaint.

D.II Sutlect-mattlr;urisdiction

113. Section 11(a)(al of tfe Act, 2016 provides that the pr

responsible to the allottee as per agreement for sale. Sec

reproduced as hereunder:

Section 17

(4) The promoter sholl-

(o) be responsible for oll obligdtions, responsibilities ond
under the provisiqns of this Act or the rules and regulati
thereunder or to the allottees os per the agreement for
the association ofallottees, as the cqse moy be, till the c

of all the apartmqnts, plots or buildings, as the case moy
allottees, orthe cdmmon areas to the ossociation ofollott
competent authority, as the cose moy be;

Section 34-Functions of the Authority:

34A of the Act qrovides to ensure complionce o[ the ob
cost upon the primoters, the ollottees and the reol estot
under this Act ond the rules ond regulations mqde thereu

14. So, in view ofthe provisions ofthe Act quoted above,

complete ,urisdiction to decide the complaint r

compliance of obligatibns by the promoter leaving asid

which is to be decid(d by the adjudicating officer if

complainant at a later stage.

]s. nu.,n"., the autnorif has no hitch in proceeding wi

and to grant a relief of refund in the present matter

judgement passed by the Hon'ble Apex Court in

and Developers Privqte Limited vs State of U.P. and O

Complaint N 1980 of 2018

iction to deal

moter shall be

on 11(4)(a) is

nctions
s mode

le, or to
veyonce

to the
or the

igations
qgents

er.

authority has

garding non-

compensation

ursued by the

the complaint

in view of the

Promoters

" SCC Online
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SC 7044 decided on 77.71.2027 and M/s Sano Real

Union Of lndia & Oth4rs SLP@ 73005/2020 decided o

has been laid down as under:

"86. From the schemp of the Act ofwhich a detoiled referen
mode ond taking n4te of power of adjudicotion delineoted
regulotory authorit, and odjudicoting olJicer, whot Jinolly
that although the AEt indicates the distinct expressions li
'interest', 'penalty' abd 'compensation', o conjoint reading q
19 and 19 clearly manifests thatwhen itcomes to refund ofth
and interest on the refund omount, or directing poyment of i
deloyed delivery ofpossession, or penalty ond interest there
regulatory authority which has the power to exomine and
the outcome oI a complaint. At the some time, when it
question of seeking the reliel ofadjudging compensation an
thereon under Sections 12, 14, 18 and 19, the adjudicati
exclusively hos the power to determine, keeping in view the
reading oI Section 77 read with Section 72 of the Act. ifthe qdj

under Sections 12, 14, 18 ond 19 other thon compen
envisoged, ifextendad to the adjudicoting officer as prayed t
view, may intend to expqnd the ambit and scope of the l
functions of the adjldicoting olfrcer under Section 71 and

be agoinst the msndpte ofthe Act 2016,"

16. Hence, in view of the authoritative pronouncement

Supreme Court in the matter of detailed above the a

jurisdiction to entertlin a complaint seeking refund of

interest on the refund amount.

E. Findings on the relief sought by the complainant.

E. I Direct the resronJ"n,,o 
"",r.n 

sale consideratio

1,11,89,848 ."."iu"f, by th"- from the complainan

with prescribed in,!.".ar.

Complaint N 1980 of 2018

PvL Ltd V/s

72.05.2022 it

as been
with the
lls out is
'refund',
Sections
gmount,

est for
it is the
termine

stoo

tion as
t, in our

interest
olfrcer
lective

dicqtion

0nd
t would

f the Hon'ble

oriry has lhe

e amount and

sum of Rs. Rs.

till date along

Page 11 of 17



HARERA
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17. In the present complaint, the complainant intend to

the project and is see4ing return of the amount paid by

subiect apartment alorig with interest at the prescribed

under section 18(1) ofrhe Act. Sedion t8(1) ofrhe A

below for ready refere[rce.

"Section 18: - Retul of qmount ond compensation

18(1). lf the promot+ fails to complete or is unable to give
on opartment, plol, of building,-

(o) in accordance with the terms ofthe agreementfor sole o
may be, duly completed by the date specified therein; or

(b) due to discontinuance of his business os o developer
suspension or revocation of the registration under this A
other reoson,

he shall be liable on demand to the ollottees. in case the al
to withdraw Irom the project, without prejuclice to any
qvqiloble, to return the omount received bv him in re
opartment, plot bullding, qs the case may be, with in
rate qs may be prescribed in this beholf including compen
manner as provided under this Act:

Provided that where an qllottee does not intend to withdr
project, he shqll be poid, by the promoter, interestfor every
till the honding over ofthe possession, ot such rate os moy be

IEnphos
18. The complainant was allotted unit no T24-304, tower 2

"Terra" by the respondent-builder for a sale consid

87 ,88,972 / -.lt paid a sl,rm of Rs.46, 49,299 /-which is app

total sale consideratiofr. lt is pertinent to mention here

agreement was execuled between parties

requested the respondbnt to intimate it ofthe date ofdel

the completion of thN project work but received no

Complaint N . 1980 of 2018

ithdraw from

it in respect of

te as provided

is reproduced

ssession of

os the cose

account of
or for any

wishes

remedy

of thot
st qt such
tion in the

date. T

w from the
th ofdelqy,

'rescribed,"
supplied)

in the project

ration of Rs.

x. 52o/o of the

hat no buyers

complainant

ery as well as

esponse. lt is

Page 12 of 17



HARERA
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pertinent to mention lhere that complainant went to t
site and there was no sign of construction. On 0

complainant sent legal notice to the respondent to re

paid by it.

1]9. The counsel for th{ complainant contented that a

allotment letter dated Zg.lO.2O1Z, the complainanr all

payment of Rs. 46,49,299 /- out ofbasic sale price of Rs.

buyers agreement wag executed despite repeated requ

the remaining amount could not be paid. Further, since t

in the construction and completion of proiect , so t

allottee filed the instant complaint on 04.12.201g befo

seeking refund of the amount deposited alongwith inte

the above project has been obtained on 09.12.2021 subs

ofthe above complaint and no offer ofpossession has b

complainant till date.

20. Thecounsel forthe respondent contended thatdueto n

outstanding instalmenfs, the promoter has issued a ter

on 27.08.201,4 after gifing a last and final opportuniry

payment vide letter daled 18.06.2014. The complainant

the BBA despite sending of the same to it on \A.|.ZO7Z

with the reply). The colunsel for the respondent clarifi

consideration money inclusive of various developme

charges, demanded wps Rs.1,22,5 2,284 /- as per bty

Complaint N 1980 of 2018

e construction

.07 .2017 , the

d the amount

r receipt of

ttee made the

,88,972 /-. No

sts and hence,

ere was delay

complainant

the Authoriry

The 0C for

quent to filing

n made to the

n-payment of

ination notice

r making the

id not execute

Annexure R2

that the total

t and other

s agreement
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which was never execr|lted. The counsel for the respond

a plea that in view ff termination of unit way ba

complaint is time barrbd.

21. lt is pertinent to m"ftirn here that the counsel for

argued that said terfnination notice was never re
complainant and the respondent has been raising

outstanding amount eten in the year ZO|T (ar page 95

view of the above submission by the counsel for the co

respondent was asked by this Authority vide order date

submit the proof of delivery of the said termination n

reasons for non-execution of BBA but the same has

received by this Authoriry.

22. In the light ofthe above-mentioned facts, the authority

the promoter to return the amount received by it i.e., t
with interest at the ralte of 70.600/o (the State Bank o

marginal cost of lending rate (MCLRI applicable as on

prescribed under rule 15 of the Haryana Real Estate (

Development] Rules,2q17 from the date ofeach paymen

date ofrefund of the alount within the timelines provid

the Haryana Rules 201? ibid.

23. Admissibility of refund along with prescribed rate o

complainant is seeking fefund the amount paid by it at

p.a. However, the allottee intend to withdraw from the

Complaint N 1980 of 2018

t further took

in 2014, the

e complainant

eived by the

e demand of

the reply). In

plainant, the

L7 .7-J. .2022 to

ce alongwith

yet not been

ereby directs

.46,49,299/-

India highesr

ate +2o/o) as

ulation and

till the actual

in rule 16 of

terest: The

rate of 18%

roject and is

PaEe 74 of 77
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seeking refund of the amount paid by it in

with interest at p."r"f,o"o rate as provided

Rule 15 has been reprlodr."d as undu.,

Rule 75. Prescribed rate oI interest- [Proviso to section 7

and sub-section (4) and subsection (7) ofsection 791

(1) For the purpose of proviso to section 12; section
sections (4) ond (7) of section 19, the "interest
prescribed" $atl be the Stote Bank of lndio highest

oflending rofe +2a,6.:

Provided t/.at in cose the Stote Bank of lndia mo

lending rafi (MCLR) is not in use, it shall be rep

benchmark lending rates which the Stote Bank of

from time tp time for lending to the generol public,

24. The legislature in its wisdom in the subordinate legis

provision of rule 15 ofthe rules, has determined the

interest. The rate of interest so determined by

reasonable and if the said rule is followed to award

ensure uniform practice in all the cases

25. Consequently, as per website of the State Ban

https://sbi.co.in. the marginal cost of lending rate [in

on date i.e., is 8.60%o. AccordinglY, the P

interest will be marglinal cost of lending rate +2%o i.e.,

26. Accordingly, the no[r-compliance ofthe mandate col

11(4)(a) read with sJction 18( 1) ofthe Act on the part

is established. As su{h, the complainant is entitled to

amount paid by it a! the prescribed rate of interest i'

31.01.2023

from the date of paSlment of each sum till its actual

Page 15 of17
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respect of e subject unit

under rule 15 of the rules.

section 78

8; ond sub-
at the rate
orginalcost

inol cost of

p

ced by such
ndia moy lix

tion under the

scribed rate of

Iegislature, is

interest, it will

of India i.e.,

hort, MCLR)

cribed rate

0.600/o.

ined in section

the respondent

und the entire

., @ 10.60% p.a.

alization as per

th

th

as

of
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provisions of section 18[1) of the Act read with rule

2077.

E.ll Direct the resfondent to pay Rs. 10,00,000

expenses,

E.lll Direct the respqndent to pay Rs. 5,00,000/- ar

for mental agony and harassment

27. The complainant in the aforesaid relief is

compensation. Hon'ble Supreme Court of India

& Ors. (supra), has held that an allottee is en

compensation under $ections 12, t4, l8 and section 1

decided by the adiudicating officer as per section 71 a

of compensation shalI be adjudged by the adjudicatin

due regard to the fadtors mentioned in section 72.

officer has exclusive jurisdiction to deal with the comp

ofcompensation. Therefore, the complainant is advised

adjudicating officer for seeking the relief of compensati

Directions of the authority

obligations cast upon the promoter as per the function

authority under sectiln 3a(0:

as M/s Newtech Proqtoters and Developers Pvt. Ltd,

H]

t, Hence, the authority hereby passes this order and issu

directions under sedtion 37 of the Act to ensure

Complaint N 1980 of 2018

seeki

]n cl

5 of the rules,

as litigation

ompensation

g relief w.r.t

I appeal titled

'/s State oI UP

tled to claim

which is to be

d the quantum

officer having

e adjudicating

ints in respect

o approach the

n.

the following

compliance of

ntrusted to the
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The responde

amount of Rs.

prescribed rate

payment till th

from the date

the Act read wi

A period of 90

directions gi

consequences

Complaint stan

File be consign

promoter is directed to

49,299/- paid by the compt

of interest @ L0.600/o p.a. from

actual date of refund of the d

this order as per provisions of

rule 15 ofthe rules,2017.

ysi

ln

Haryana Real

Dated:31.01.2023

Complaint 1980 of2018

respondent to

and faili

nd the entire

t along with

date of each

sited amount

ction 1.8[1J of

mply with the

which legal

v.t
Vijay

ry Authority, G
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