
Complaint No. 4990 of 2021 &
others

BE

RAM

RE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: 22,O2,ZOZ3

Shri Mehul Sharma
Shri Pankaj
Chandola

Shri Mehul Sharma
Shri Panka)
Chandola

Sangwan Member

ORDER

er shall dispose of all the four complaints titled above filed betore

thority under section 31 of the Real Estate [Regulation and

ment) Act, 2016 (hereinafter referred as ,,the Act,,) read with rule

M/S ILD MILLENIUM PVT. LTD.

ILD Spire Greens

Appearance

990/2021, Anvita Pandiya V/S M/s ILD
Millennium Pvt. Ltd.

Shri Mehul Sharma
Shri Pankaj

Chandola

991/2021 Shekhar Tiwari V/S M/s ILD
Millennium Pvt. Ltd.

Shri Mehul Sharma
Shri Pankaj
Chandola

992/2027 Anurag Deepak V/S M/s ILD
Millennium Pvt. Ltd.

93/2021 Pushpam Rastogi V/S M/s ILD
Millennium Pvt. Ltd.

CORAM:

Shri Asho

1. This o

this a

Devel

28 of e Haryana Real Estate (Regulation and Development) Rules, 2017

after referred as "the rules") for violation of section 11(4J [a) of the(herei
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3.

2.

Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and fulnctions to the

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,

namely, ILD Spire Greens situated at Sector-37 C, Gurugram being

developed bythe same respondent/promoter i.e., M/s ILD Millennium Pvt.

Ltd. The terms and conditions of the buyer's agreements fulcrum of the

issue involved in all these cases pertains to failure on the part of the

promoter to deliver timely possession of the units in question, seeking

possession of the unit along with delayed possession charges.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale conslderation, total

paid amount, and relief sought are given in the table below:

Complaint No.4f90
otheJs

of 2027 &

Proiect Name and
Location

"lLD Spire Greens, Sector 37 C, Gurgaon, Haryana.

Nature of Project
Proiect area

DTCP License No.
Name ofLicensee

Residential group housing project
15.4829 acres

13 of 2008 dated 31.01.2008
M/s fubiliant Malls PvL Ltd. and 3 others

Rera Registered Registered

Possession Clause: - 10.1 POSSESSIONT

"The Developer based on its present plans and estimates and qubiect to all just
exceptions, contemplates to complete the construction ofthe sa]id Building/said
unit within three years from the date of execution of this agreeFnent with grace
period of six month, unless there shall delay or there shall !e failure due to
reasons mentioned in Clauses 11.1, L1.2, 11.3 and Clause 41 or due to failure of
Allottee(s) to pay in time the price of the said Unit along with o{her charges and
dues in accordance with the schedule of payments given in A]nnexure-C or as
per the demands raised bv the Developer from time to time dr any failure on

Page 2 of 2l
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I

the pa
Agreel
OccuI
Offer

't ofthe Allottee(s) to abide by all or any ofthe terms or conditions ofthis
nent,
ation certificate; 02.07 .2027
rf possession: 31.07.2021, 02.08.2021, 24.OZ.202L, 30.07.2027

Sr.
No

(

I

omplai
nt No.,
Case
TitIE,
and

)ate of
iling of
omplai

nt

Unit
No.

Unit
adm
easu
ring

Date of
apartme
nt buyer
agreem

ent

Due
date of
posses

sion

Total Sale
Consider
ation /
Total

Amount
paid by

the
complain

ant

Relief
Sought

1. C

I

M

1

1

k/4990

2027
Anvita
andiya

/s M/s
ILD

illenniu
m P\t.
Ltd.

DOF:
1.01.20

22

leply:
).1,L.20

))

GF.O 1,

Ground
Floor,

Tower 7

Ipage no.
43 of

complain
t)

1355
sq. ft.

11.01.20
13

77.07.2
016

Rs.

67,39,565

AP: - Rs.

55,88,811

Direct
the

responde
nt to

deliver
possessi
on of the
said unit

to the
complain
ant along

with
payment
ofdelay
interest
of Rs.

1,05,L2,9
98/- as

since
2nd luly
2072 tor
delay in
possessi
on ofthe
unit at

l8o/o P-a.

\-,^,",*,,

.t
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Complaint No. 0 of 2021 &

cR/4991.

2021,
Shekhar
Tiwari

V/s M/s
ILD

Millenniu
m Pvt.

Ltd

DOF:
11.0t.20

22

Reply:
10.11.2 0

22

0301,
3rd floor,
tower 7

fpage no.
29 of

complain
tl

1355
sq. ft.

tt.01.20
13

1,7.01.2

016

H

TSC:
67,9

AP:
63,6

,53 0

173

Direct
the

responde
nt to

deliver
possessi
on ofthe
said unit

to the
complain
ant along

with
payment
ofdelay
interest

of Rs

97,61,,52
9/as

since 11

fuly 2013
for delay

in
possessi
on ofthe
unit at

,fl
fll I
P\

cR/+992

2021
Anurag

Deepak
v/s M/s

ILD
Millenniu

m Pvt.
Ltd

DOF:
10.01.2 0

22

1201,
12th
floor,

tower 6

Supplem
entary

agreeme
n0

t)

supplem
entary

agreeme
nt:

28.07.20
74

3L.72.2 TSC:

50,5

AP: -
<L?

408

,937

Direct
the

responde
nt to

deliver
possessi
on of the
unit to

the
complain
ant along

with
payment
ofdelay
interest

of Rs.

Page 4 of 2l
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.1,1.20
1,08,43,4
02/- as
since

August
2010 for
delay in
possessi
on of the
unit at

19o/o p.a.
4993

2021

shpam

enniu
P!t.

.01.2 0
22

11.20

1002,
1oth
floor,

tower 7

H
Gl

03.03.20 37.03.2
014

TSC: -

47,90,070

(as per
suppleme

ntary
agreement

)

AP: - Rs.

42,07,733

Direct
the

responde
nt to

deliver
possessi
on ofthe
said unit

to the
complain
ant along

with
payment
ofdelay
interest

of Rs.

53,28,45
1/- as

since 31
March

Z0l4 fot
delay in
possessi
on ofthe
unit at

6trI
Q

t<
'!gr

the table referred above certain abbreviations have been ,rsed
elaborated as follows:

I Sale consideration
d by the allottee(s

Page 5 of 21
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1355
sq. ft.
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They
Abbre
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4. The aforesaid complaints were filed by the complaina ts against the

r's agreement

t handing over

promoter on account of violation of the builder bu

executed between the parties in respect of said units for n

the possession by the due date, seeking the physical poss

along with delayed possession charges.

5. It has been decided to treat the said complaints as an appli tion for non-

compliance of statutory obligations on the part of

/respondent in terms of section 34(0 of the Act which

authority to ensure compliance ofthe obligations cast upon

the allottee(s) and the real estate agents under the Act, th

regulations made thereunder.

6. The facts of all the complaints filed by the complainant(s) allotteeIs)are

similar. Out of the above-mentioned case, the particula s of lead case

CR/4990/2021 Anvlta Pandiya V/S M/s ILD Millenniu Pvt. Ltd. are

being taken into consideration for determining the rights o

A. Pro,ect and unit related details

the allottee(s).

7. The particulars of the project, the details of sale considerati

paid by the complainant(s], date ofproposed handing over he possession,

delay period, if any, have been detailed in the following ta lar form:

CR/4990/2021 Anvita Pandiya V/S M/s ILD Millenni m Pvt, Ltd,

Complaint No, 4 90 of 2021, &

Particulars

Name ofthe project ILD Spire Greens, Sector

Haryana
7 C, Gurgaon,

Nature ofthe project Residential group housing

ion of the unit

the promoter

mandates the

e promoters,

rules and the

n, the amount

PaEe 6 of 27
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3. Project area 15.4829 acres

4. DTCP license no. and

[zalidity status
13 0f 2008 dated 31.01.2008

Name oflicensee M/s Jubiliant Malls Pvt. Ltd. and 3 others

6. IERA Registered/ not

fegistered
Registered

For 64621.108 sq mtrs fortowers 2,6 and
7

vide no.60 of2017 issued o\17.08.20t7
up to 16.08.2018

8. Unit no. GF-01, Ground Floor, Tower 7

(page no. 43 of complaint)

9. pnit area admeasuring 1355 sq. ft.

[page no. 43 ofcomplaint)

10. fate of builder bu),er

Fgreement

11.01.2 013

(page no. 4L of complaint)

11. Iue date of possession 11.01.2 016

[as per possession clause]

Note: Grace period is not allowed.

t2. Possession clause 10.1 POSSBSSION

"The Developer based on its present
plans and estimates and subject to all just
exceptions, contemplates to complete the
construction of the said Building/said
unit within three years from the date of
execution of this agreement with grace
period of six month, unless there shall
delay or there shall be failure due to
reasons mentioned in Clauses 17.1,, ll.Z,

ge7 af2
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Complaint No. 4!
othel

9O of 2027 &
s

11.3 and Clause 41 or du
Allottee(sJ to pay in time t
said Unit along with oth€

dues in accordance with t
payments given in Annext
the demands raised by
from time to time or any
part of the Allottee(s) to i

any of the terms or con

Agreement.

(emphasis supplied)

e to failure of
he price of the
r charges and

re schedule of
re-C or as per

.he Developer

failure on the
rbide by all or
litions of this

13. Total sale consideration

(as per S0A dated 30.07.2
100 ofcomplaint)

. 67 ,3e,56s / -

21 on page no.

14. Amount paid by the
complainant

Rs.55,88,811/-

[as per SOA dated 30.07.2C

100 of complaintl
7 on page no.

15. 0ccupation certificate 02.07.2027

1.6. 0ffer ofpossession 3t.07.2021

(Page no. 103 of complaint

Facts ofthe complaint

lhe complainant has made the following submissions in the

7. That the complainant is allottee of unit bearing no. GF-01,

super built area of 135 5 sq. ft. on ground floor in tower nc

Greens at sector-37C, Gurugram, Haryana.

8. That as per the assurances given to the complainant,

ought to have delivered the unit by Iuly 2015. She book

omplaint:

laving appro)

7 of ILD Spir

e respondenl

her unit on 2

Page 8 of2
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luly 2 12 and have since

amou ts to approximately

Complaint No. 4990 of 2021 &
others

paid a total sum of Rs. 57,58,576/- which

90% of the total purchase price of the Unit

19. That

agree

or 36

20. That

chargi

which s Rs 64,89,505/-

e possession ofthe unit in terms ofclause 10[1) ofthe unit buyer

comm

ent was to be delivered within a period of 36 months from the

ncement of construction of the block in which the unit is located,

onths from the date ofthe bo.oking ofthe unit, whichever was later,

with a e period of 6 months. lt is pertinent to note that construction of
said r started in February 20L2 and date of booking was luJy 2012,

inter a ia, due date ofpossession was July 2015.

per clause (8J of the

g the complainant 18%

commi by the complainant.

intere component on the principal amount paid by the complainant

to Rs. 57,58,576/-. A\ong with the principal component this

to Rs 64,89,505/-.

amou

amou

buyer's agreement, the respondent was

p.a. for any default/delay in payment

In accordance with section 2 [za), rhe

nant has always been ready and willing to pay the remaining sum

d that there is progress in the construction of the project.

21. That he complainant has paid approx. 90%o (including H.VAT+TDS)

amoun i.e., Rs. 57, 58,576/- ofthe rotal purchase price till 30.03.2016 as

ent schedule of the BBA. The said amount was inclusive of car

and other allied charges of actual purchase price, but when

compl inant observed that there is no progress in the construction of
subj unit for long time, they raised the grievance to the respondent. The

compl

per pa

parkin

provid

age 9 of 2l
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22. That on 37 July 2021, the respondent sent an offer of p

after 5 years of delay to the complainant with increased s

ft. and demanding higher charges without informing the

also no occupancy certificate.

23. That despite these assurances, no work had resumed on

complainant was forced to send another demand letter to

that she wants the possession of her unit and in the event

was not willing to provide the same, then the responden

the complainant money with requisite interest,

24. That promoter has not fulfilled its obligation. Therefore

18(1) of the Act, the promoter is obligated to return the

with interest at the prescribed rate including compensatio

C. Relief sought by the complainant: -

I. Direct the respondent to deliver possession of the

complainant along with payment of delay i

L,05,l2,998/- as since znd lvly 201,2 for delay in poss

at l8o/o p.a.

26. On the date of hearing, the authority explained to th
promoter about the contraventions as alleged to have bee

relation to section 11(a) (al of the act to plead guilty or not

D. Reply by the respondent

The respondent has contested the complaint on the followin

27. That after having keen interest

respondent, she herein decided to

25. The complainant has sought following relief(s):

Complaint No.4 90 of 2021 &

in the project cons

ssession letter

per area 10 sq

mplainant and

e project. The

e respondent

e respondent

should return

under Section

ount received

aid unit to the

terest of Rs.

ssion ofthe unit

respondent/

committed in

to plead guilty.

grounds.

ucted by the

2, bearing no.

Page 10 of21

book unit on 02.07.20
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GF-01,

tower

28. That

the co

appro

Spire I

29. That

the

ackno

as and

30. That

instal

compl

being

31. That

ZP37 O

RAN/

having approx. super built area of 1355 sq. ft. on ground floor in
of ILD Spire greens at sector- 37 C, Gurugram, Haryana.

n 11.01.2013, a builder buyer agreement was executed between

plainant and the respondent wherein allotted unit no. GF-1, having

super built area of 1355 sq. ft. on ground floor in tower 7 of ILD

reens at sector-37 C, Gurugram.

me was essence in respect to the allottees obligation for making

pective payment and, as per the agreement so signed and

ledged the allottee was bound to make the payment of installment

hen demanded by the respondent.

e complainant in the present mater has failed to pay the entire

ent as per the agreed payment schedule. it is evident that the

inant was well aware of the payment schedule and despite after

ware of the same the complainant has failed to make any such

payme ts on time.

e building plan has been revised o 16.06.2014 vide memo no.

27.09.

2t.09.

AD(RA)/20t4/16 dated 16.06.2014 and further revised on

015 vide memo no. 2P370/AD(RA)/ Z01Sl18145 dated

015. the building plans were changed for the benefit of the
purcha er and due to this reason, the project got delayed.

e respondent had inter alia represented that the performance by

pany of its obligations under the agreement was contingent upon

I of the unit plans of the said complex by the director, Town &

Planning, Haryana, Chandigarh and any subsequent

ents/modifications in the unit plans as may be made from time to

32. That

the co

appro

Coun

amend

),--''^'""*"
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time by the company & approved by the Director, To

Planning, Haryana, Chandigarh from time to time.

33. That due to ban Ievied by the Competent Authoritie

labourers were forced to return to their native towns

creating an acute shortage of laborer's in the NCR Regio

lifting of ban by the Hon'ble Court the construction a

resume at full throttle due to such acute shortage,

34. That project was not completed within time due to th

reasons which are beyond the control of the respondent

orders dated 16.07 .2012, 3L.07.20t2 and 21.08.2012 0f t

Court ofPunjab and Haryana in CWP N0.20032/2008 whe

extraction was banned in Gurgaon, orders passed by

Tribunal to stop construction to prevent emission ofdust i

2015 and again in November 2016, adversely affected th

pro)ect.

35. That the project was not completed within time due

mentioned above and due to several other reasons and

absolutely beyond the control of the Respondent, such as,

dated 16.07 .2072, 31..07.2012 and 27.08.2012 0f the Hon

of Punjab & Haryana in CWP No. 20032/2008 whereby

extraction was banned in Gurgaon, orders passed by

Tribunal to stop construction to prevent emission of dust

April, 2015 and again in November, 2016, adversely affect

of the proiect.

36. That in past few years construction activities have

repeated bans by the Courts/Tribunals/Authorities to

Complaint No. 4 90 of 2021 &

& Country

, the migrant

states/villages

Despite, after

vity could not

several other

uch as interim

e Hon'ble High

e ground water

ational Green

month of April,

progress of the

to the reason

circumstances

interim orders

e High Court

ground water

ational Green

the month of

the progress

alqo been hit by

cufb pollution in

Page 12 of 27



37. That

Regio

38. The d

facts

39. That

Covid-

clrcu

delay.

40. That

HARI

GURU(

Delhi-l

(Preve

bearinl

activitJ

3 0.10.i

to 05.l

dated (

RA Complaint No. 4990 of 2021 &
others

RAM

CR Region. In the recent past the Environmental pollutior

.tion and ControlJ Authority, NCR (EPCA) vide its notification

no. EPCA-R/2019 /L- 49 dated 25.10.20L9 banned construction

in NCR during night hours [6 pm to 5 am) from 26.10.20L9 to

019 which was later on converted to complete ban from j..11.2019

1,.20L9 by EPCA vide its notification bearing no. R/201,9|L- 53

1,.7t.20L9.

e Hon'ble Supreme Court of India vide its order date d 04.11.2019

in writ petition bearing no. 13029 /l9BS titled as ,'MC Mehta vs.

f India" completely banned all construction activities in Delhi-NCR

striction was partly These bans forced the migrant Iaborer,s

to towns/states/villages creating an acute shortage the NCR

Due the said shortage the activity could not resume at full throttle

er the ban the Hon'ble Apex Court.

passed

Union

which

return

even a

monetization and development work the proiect. the view of the

ted above it is submitted that the Respondent has intention to
compl e the prorect soon for which the Respondent is making every

possibl effort in the interest ofallottees ofthe project.

en before the normalcy could resume the world was hit by the

9 pandemic. Therefore, it is safely concluded that the said delay in
the sea less execution of the project was due to genuine force maieure

ances and such period shall not be added while computing the

e Covid-19 pandemic has resulted in serious challenges for the

ith no available laborer's, contractors etc. for the construction ofproiect

7\,^r",,o,,,
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the Project. The Ministry of Home Affairs, GOI vide n
March 24, 2020 bearing no. 4O-3/2OZO- DM-t[A) reco

was threatened with the spread of Covid-19 pandemic

completed lockdown in the entire country for an initial p

which started on March 25,2020. By virtue of vari

notifications the Ministry of Home Affairs, GOI furth

lockdown time to time and till date the same continues

other form to curb the pandemic.

41. Pursuant to the issuance ofadvjsory by GOI the vide offi

dated May 13,2020 regarding extension of registration

proiects under provisions the RERA 2016 due to ,,Force

Estate Regulatory Authority has also extended and com

months all real whose registration or completion date exp

on after March 25,2020.

That the present complaint isa web of lies and liable to

Copies of all the relevant documents have been filed an

record. Their authenticity is not in dispute. Hence, the co

decided on the basis ofthese undisputed documents and su

by the parties.

E. lurisdiction ofthe authority

44. The authority observes that it has territorial as well as

iurisdiction to ad,udicate the present complaint for the

below.

E.I Territorialiurisdiction

42.

43.

Complaint No.4 90 of 2021 &

ification dated

ized that India

and ordered a

riod of 21 days

subsequent

extended the

n some or the

memorandum

of real estate

Majeure", Real

letion date by

red and expire

dismissed.

placed on the

plaint can be

mission made

subject matter

reasons given

Page 14 of 2l



RA

notification no. 1/92/2017-1TCP dated 14.72.2017 issued by

d Country Planning Department, the jurisdiction of Real Estate

ry Authority, Gurugram shall be entire Gurugram District for all

with offices situated in Gurugram. In the present case, the project

ion is situated within the planning area of Gurugram District.

re, this authority has complete territorial jurisdiction to deal with

sent complaint.

biect matter iurisdiction

11[4)(a) of the Act, 2016 provides that the promoter shall be

per agreement for sale. Section 11(4)(al is

11

The promoter sholl
'a) be responsible for all obligations, responsibilities ond functions
nder the provisions of this Act or the rules ond regulotions mode
ereunder or to the allottees os per the ogreement for sale, or to the

ciation ofallottees, os the case may be, till the conveyance oI oll the
partments, plots or buildings, as the case may be, to the allottees,or the
mmonareos to the qssociqtion ofollottees or the competentouthority,
the case may be;

ction 34- Functions of the Authority :

4A of the Act provides to ensure compliance of the obligqtions cast
pon the promoters, the qllottees qnd the real estate agents under this
ct and the rules and regulotions made thereunder.

47. So, in view of the provisions of the Act quoted above, the authority has

compl

of obli

te jurisdiction to decide the complaint regarding non-compliance

tions by the promoter leaving aside compensation which is to be

decid by the adjudicating officer if pursued by the complainant at a later

stage.

Complaint No. 4990 of 2021. &
others

45. As pe

Town

Regul

purpo

ln que

There

the pr

E.II

46. Secti

respo

repro

ible to the allottee as

ced as hereunder:

F.l Obiecti regarding force maieure conditions:

^ 

Pase ls of21,V
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48. The respondent-promoter raised the contention that the donstruction of

the project was delayed due to force majeure conditions sfich as national

lockdown, shortage of labour due to covid 19 pandemic, dNmonetization,

stoppage of construction due to various orders and directfons passed by

hon'ble NGT, New Delhi, Environment Pollution (Control a{rd preventionl

Authority, National Capital Region, Delhi, Haryana State pollution Control

Board, Panchkula and various other authorities from time to time but all

the pleas advanced in this regard are devoid of meri!. As per the

possession clause 10.1 of the builder buyer agreement, th$ possession of

the said unit was to be delivered within three y."rr iro. the date

execution ofagreement. The builder buyer agreement betwpen the parties

has been executed on 11.01.2013. So, the due date corJnes out to be

11.01.2016. The authority is of the view that the even rs takifg place do not

have any impact on the project being develoled by the

respondent/promoter. Thus, the promoter/ respondent c{nnot be given

any leniency based on aforesaid reasons. It is well settled $rinciple that a

person cannot take benefit of his own wrongs.

G. Findings on the relief sought by the complainant:

(i) Direct the respondent to deliver possession of the sdid unit to the

complainant along with payment of delay interest of Rs. 1],05,12,998/- as

since 2nd July 2012 for delay in possession ofthe unit at 1B% p.a.

49. In the present complaint, the complainant intends to conltinue with the

proiect and seeking delay possession charges at prescribed fate ofinterest

on amount already paid by her as provided under the proviso to section

18(1) ofthe Act which reads as under:-

"Section 78: - Retum of amount and compensation

Page 16 of2l
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51. Admi

inter

of 18

does n

promo

posses

under

so. craus{

handi riS

18(1). lf the promoter foils
aplrtment, plot, or buitding,
.....t.....................

Complaint No. 4990 of 2021 &
others

to complete or is unable to give possession ol on

Provided that where an ollottee does not intend to withdrow Fom the
project, he shall be poid, by the promoter, interest for every month of
delqy, till the honding over of the possessio4 ot such rate as moy be
prescribed."

10.1. of the buyer's agreement dated 11.01.2013, provides for

over possession and the same is reproduced below:

POS.t6SS/ON

e Developer bosed on its present plans qnd estimotes ond subject to all
t exceptions, contemplotes to complete the construction of the sqict
ilding/soid unit within three years from the date of execution of this
reement with grace period of six month, unless there shall deloy or there
all be failure due to reasons mentioned in Clauses 11.1, 11.2, 11.3 qnd Clause
or due to foilure ofAllottee(s) to pqy in time the price ofthe said Unit qlong

ith other chorges qnd dues in occordonce with the schedule of payments
ven in Annexure-C or as per the demandsraised by the Developer from time
time or any fqilure on the part ofthe Allottee(s) to obide by oll or ony of the

s or conditions ofthis Agreement.."

ibility of delay possession charges at prescribed rate of
The complainant is seeking delay possession charges at the rate

.a. however, proviso to section 1B provides that where an allottee

t intend to withdraw from the project, he shall be paid, by the

r, interest for every month of delay, till the handing over of

ion, at such rate as may be prescribed and it has been prescribed

le 15 ofthe rules. Rule 15 has been reproduced as under:

Rule 75, Prescribed rate ofinterest- [proviso to section 72, section 1g qnd
suq-section (4) ond subsection (7) olsection 791
(1) For the purpose of proviso to section 72; section 18; qnd sub-sections (4)

and (7) of section 19, the "interest qt the rate prescribed" sholl be the
Stote Bank of lndia highest marginal costoflending rate +2%.:

Provided that in cose the Stote Bank oflndio morginol cost oflending
rate (MCLR) is not in use, itsholl be replaced by such benchmork lending

'/\S-taceu orzr
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rqtes which the State Bank oflndio may fix from time to ti
to the generol public,

52. The legislature in its wisdom in the subordinate legisla

provision of rule 15 of the rules, has determined the pre

interest. The rate of interest so determined by the

reasonable and if the said rule is followed to award the

ensure uniform practice in all the cases. The Haryana Real

Tribunal in Emaar MGF Land Ltd. vs. Simmi Sikka obse

"64. Toking the cosefrom another angle, the allottee was only
deloyed possession charges/interest only at the rate of Rs.15/-
month as per clouse 19 of the Buyer's Agreement for the period

at the time of every succeeding instolment for the delayed p
functions of the Authority/Tribunal are to sofeguard the in

whereas, the promoter was entitled to interest @ 240/a per annum

oggrieved person, moy be the allottee or the promoter. The rights
ore to be balanced ond must be equitable. The promoter connot
take undue advantage of his dominate position ond to exploit th
homer buyers. This Tribunol is duty bound to toke into cons
legislotive intent i,e,, to protect the interest of the consumers/o
real estote sector. The clauses of the Buyer's Agreement entered
the parties are one-sided, unfair and unreasonqble with respect t
interest for delayed possession. There are various other clauses
Agreement which give sweeping powers to the promoter
ollotment qnd forfeit the amount paid, Thus, the terms and con
Buyer's Agreement dated 09.05.2a14 are ex-facie one-sid
unreqsonable, ond the some shall constitute the unfair trode p
part of the promoter. These Apes ofdiscriminatory terms and co
Buyer's Agreement will not be jinal and binding,"

53. Consequently,

https:/ /sbi.co.in,

date 22.02.2023

be marginal cost

as per website of the State Bank

the marginal cost of lending rate (in sho

is 8.70%. Accordingly, the prescribed rate

oflending rate +20/oi-e.,70.700/o per annu
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finition of term 'interest' as defined under section Z(za) of the Act

sectio

s that the rate of interest chargeable from the allottee by the

er, in case ofdefaulg shall be equal to the rate ofinterest which the

er shall be liable to pay the allottee, in case of default. The relevant

s reproduced below:

"interest" means the rotes of interest poyable by the promoter or the
al as the case moy be.
Ex

I

0"(.

(i)
anation. -For the purpose ofthis clouse-

the rate of interest chargeoble from the allottee by the promoter, in cqse
oldefoult, shallbe equolto therate ofinterestwhich the promoter shall
be liable to pay the allottee, in cose ofdefoult;
the interest payable by th'e promoter to the ollottee shall be from the
date the promoter received.the amount or any port thereof till the date
the amount or part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall be from the dote
the allottee defoults in poyment to the promoter tilt the date it is pqid;',

ore, interest on the delay payments from the complainant shall be

charg at the prescribed rate i.e., 10% by the respondent/promoter

which s the same as is being granted to the complainant in case of delay

ion charges.

sideration ofthe circumstances, the evidence and other record and

submi sions made by the parties, the authority is satisfied that rhe

respo ent is in contravention of the provisions of the Act. By virtue of

buyer agreement executed between the parties on 11.01.2013, the

ion of the booked unit was to be delivered within 3 years from the

execution of agreement of which comes out to be 11.01.2016.

posses

date o

ngly, non-compliance of the mandate contained in section 11[4)

(a) re d with proviso to section 18(1J of the Act on the part of rhe

As such the complainant is entitled to delayed

prescribed rate of interest i.e., 10.70% p.a. for

respo ent is established.

posses ion charges at the
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every month of delay on the amount paid by them to the re

due date ofpossession i.e.,11.01.2016 till offer ofpossessio

unit i.e., 31..07.2021 plus two months which comes out to b

per the proviso to section 18(tJ(aJ of the Act read with

rules.

H. Directions ofthe authority

57. Hence, the authority hereby passes this order and issu

directions under section 37 ofthe Act to ensure complian

cast upon the promoter as per the function entrusted t

under section 34(fl:

i. The respondent is directed to pay interest at the pr

70.700/o p.a. for every month of delay from th
possession till offer of possession of the boo

obtaining occupation certificate plus two mon

proviso to section 18[1J(a) of the Act read with

rules.

The respondent is directed to pay arrears of in

within 90 days from the date of order.

The complainants are also directed to pay the ou

any after adiustment of delay possession charges.

The rate ofinterest chargeable from the allottees

in case of default shall be charged at the presc

L0.70o/o by the respondent/promoter which is th

interest which the promoter shall be liable to pay

case of default i.e., the delayed possession charges

(za) ofthe Act.

Il.

ul.

lv.

Complaint No.4 90 of 2027 &

pondent from

ofthe booked

3l .09 .2021 as

es 15 of the

the following

of obligations

the authority

scribed rate of

r due date of

ed unit after

s as per the

ules 15 of the

erest accrued

nding dues, if

the promoter,

ibed rate i.e.,

same rate of

e allottees, in

s per section 2
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60. Files

RA
b

The respondent shall not charge anything from the complainants

which is not part ofthe builder buyer agreement.

58. This sion shall mutatis mutandis apply to cases mentioned in para 3

of this

59. The mplaints stand disposed of.

e consigned to registry.

Harvana Real

Complaint No.4990 of2021 &
others
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