HARERA
& GURUGRAM Complaint no. 173 of 2022 & 1 others T

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Order pronounced on: 23.05.2023
[ Name of the Builder Vatika Limited
B Project Name Vatika One on One
1. CR/173/2022 Sumeet Johal, Gurmehar Johal & Mr. Gaurav Rawat
Adhiraj Singh Johal V/s Vatika Mr. Venket Rao
Limited & Anr.
' CR/174/2022 Sandeep El:}gh johal HUF & Santokh Mr. Gaurav Rawat
Singh]ohﬂianﬂﬁons HUF V/s Mr, Venket Rao
Vﬂﬁkn Lintited & Anr. N
T
o J’I P
VLT
I K s E K i F 1
CORAM: PP s
Sh. Ashok Sangwan - : Member |
Sh. Sanjeev Kumar Arora | Member |
DRDER

This order shall dlspese uqu;h the cqmp’iaints titled as above filed before
this authority in form CRA,imde# géction 31 of the Real Estate (Regulation
and Develupment] Aet 2016 [heremafter referred as “the Act”) read with
rule 28 of the Haryana Real Bstate (Regulatlun and Development) Rules,
2017 (hereinafter referred as “the rules”) for violation of section 11(4)(a)
of the Act wherei.n it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, Vatika One on One (commercial complex) being developed by the

/IP,.
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same respondent/promoter i.e,, Vatika Ltd. The terms and conditions of

the application form fulcrum of the issue involved in both the cases

pertains to failure on the part of the promoter to deliver timely

possession of the units in question, seeking award of assured return and

the execution of the conveyance deeds.

The details of the complaints, reply status, unit no., date of application,

assured return clause, assured return rate, total sale consideration,

amount paid up, and relief 59' '

A

L i

sght

v Eiven in the table below:

Project: Vatika One on One, Se

Wruw HR-122012
Clause 2 of Application t‘u?—»

Assured return paid @120:Z8 /- till cmﬁpletmn ‘of the building.
2 TIA TN\ ° ;
4 4 Sl
S| Complaint u'ﬂ'iﬁ-_— Allotment Dateof - | Total sale consideration Relief sought
nJ no./title freply letter | _ﬁpplluliog
status idme ring | r . | form = ﬁmnun:pald
h ""*' A Al | || Y
v \rr 1 'IJ | | N -
\'¢” N l i 4 U8 J&ar) )
1 CR/173/2022 P-IAL 750, an:ﬂmﬂ [ﬁ,a,ﬁap' TC: Rs. 69,30,000/- | 1. Assured returr
Sumeet Johal, sq.f o A &N /| AP:Rs.41,58,000- _
Gurmehar Johal & }q L J T LiRBIEREE
Adhiraj Singh 1 }_ REOC 2 Deed
johal R 3. Execute BBA
V/s . fi : g 1» E_ ‘;
Vatika Limited & | = I A R AN
Anr. oi=a R
TCR/i74j2022 | - 3,13 T P08.2018 | |06072018 | TC: Rs.69,30,000/- | 1. Assured returr
750 sq.ft Y AP: Rs. 41,58,000/- )
Sandeep Singh 2. Conveyance
Johal HUF & Deed
Santokh Singh .
johal and Sons 3. Execute BBA
HUF
V/s
Vatika Limited &
Anr,
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Note: In the table referred above certain abbreviations have been used. They are elaborated
as follows:

Abbreviation Full form

TSC Total Sale consideration

AP Amount paid by the allottee(s)

The aforesaid complaints were filed by the complainants against the
promoter on account of violation of the application form executed
between the parties inter se in respect of said unit for not handing over
the possession by the due date,‘ seeking award of delayed possession
charges, assured return and' ﬁiq@ﬂfe;:utinn of buyer’s agreement.

5. It has been decided to treat thé ﬁlﬂ'&;ﬁmplamts as an application for non-
compliance of staturory ubhge;uﬂns on “the part of the promoter
/respondent in terrmsL ‘of se‘cﬁon H&{f} of, fhe \Act which mandates the
authority to enSure ‘compliance of the ‘obligations cast upon the
promoters, the allet_te,e[s] and the real estate-agents under the Act, the
rules and the regulations made thereunder.

6. The facts of all the.t:qri:\i‘pl'a'in,té}ﬁléd by the ﬁdmpiainant[s] Jallottee(s)are
also similar. Qut of the ﬁbdﬁré-maﬁﬁnned't:aée, the particulars of lead case
CR 173/2022 titled as Sm_eétiﬂﬁnh Gurmehar Johal &Adhiraj Singh
Johal Vs. M/s VaﬁlﬁfLIhikd"ﬁﬁﬁf are being taken into consideration
for determining the hghts of the a!luttee[s] qua delay possession charges,
assured return, exécution of cunveyance deeds.

A. Projectand unit related details

7. The particulars of the project, the details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:
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CR 173/2022 titled as Sumeet Johal, Adhiraj Singh Johal & Sandeep
Singh Johal Vs. M/s Vatika Limited & Anr

'S. No. Heads Information
1. | Name and location of the | “One on One”, Sector-16, Gurugram,
project Haryana.
2. | Nature of the project Commercial complex
Area of the project 12.13 acres
4, | DTCP License 05 0f 2015 dated 06.08.2015
valid upto 1141105082020
Licensee name FiiE - "_'_)_ijav Dutt & others
5. | RERA registered/ nntﬁi%@j 2017 dated 20.09.2017 valid
registered || upto 19.09.2022
i g ',-_,"' 1
6| Allotment letter 55 4 1@&3291_% \
7. | Date of hppl&iiz?%}irfnn’ﬁtwf 101:03.2018 (Page 45 of complaint)
8. |Unitno. | 5>/ 1 | P-741 admieasuting 500 sq.ft
- — e | . ——
9. | Assured re%u?:‘f; Elauséf | ]2 that the payment of your assured
‘s \1 | return of Rs: 123.45/- per sq.ft. per
\,1;:' \ Ir n "i-noi}gi!?f}%ﬁper area will commence
. 'T | | E- E
"‘gﬁ:g,\&x i ‘only on.receipt of 60% of Basic Sale
"'\ ?jq &-&”‘Eﬁﬁqﬂﬂ;ﬂ%tiun by us from you, in
o -.._E H ’E:.'::l;fe;thﬁ'af the payment plan/schedule
- 1" of payments as agreed/opted by you
i J'& | _and will be paid till the completion
BVaeSA'S B} he construction of the said
= s building.  Post completion of
(_?1 154 —construction of the said building,
Nenfl Nt 1~ yoli will be'paid committed return of
Rs. 131/- per sq.ft. per month on
super area for upto three years from
the date of completion of
construction of the said building or
the said unit is put on lease,
whichever is earlier. B
10. | Total consideration Rs. 61,87,500/-
11. | Total amount paid by the | Rs. 41,58,000/-
‘ complainants
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12. | Date of offer of possession | Not offered N
to the complainants
13. | Occupation certificate Not obtained

Facts of the complaint

That the complainants while searching for a commercial unit was lured
by such advertisements and calls from the brokers of the respondents for
buying a house in their project namely “One on One”. The respondents

total the complainants about the- mnunshme reputation of the company

and the representative of d,ta fﬂndent made huge representations

about the project mentiune‘t__\‘. ?‘q and also assured that they have
delivered several such,prajecqiﬁ the NCR The respondent handed over
one brochure to the camptafnants xirh‘Ech shuwed the project like heaven
and in every pﬂssjble way tried to huid the complainants and incited the
complainants for, payments

That relying on vanuus representatmns and-assurances given by the
respondent and on hal?&f qf sq;:h assurandes, cumpl ainants booked a unit
in the project by pay;ﬁ*g:; bnﬁﬂklggbamuunt 6f Rs. 5,00,000/- towards the
booking of the said unit beanngﬂu P- '?41 in Sector 16, having super ared
measuring 500 5qL2ﬁ:u)cn éhe rgspnndentﬁdatad 01.03.2018 and the same
was acknowledged-by the, requndents _

That the respundents sent allotment letter dated 14.03.2018 to the
complainant providing the details of the project, confirming the booking
of the unit dated 01.03.2018, allotting a unit no. P-741measuring 750 5q.
Ft in the aforesaid project of the developer for a total sale consideration
of the unit i.e., Rs. 61,87,500/-, which includes basic price, EDC and IDC,
car parking charges and other specifications of the allotted unit and

providing the time frame within which the next instalment was to be paid.
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As per assurance and on the bases of the above said allotment letter
respondents assured of getting the builder buyers agreement/
agreement to sell within 30 days from the date of the above said
allotment letter i.e., 14.03.2018. At the time of purchasing the unit, the
complainant was assured that the possession of the unit would be
delivered within the promised period of 2 years from the date of
allotment letter i.e., by 14.03.2020.

That as per clause of the aﬂutm{_}}etter the respondents undertake to
make the payment of cnmmntﬁﬁ%@}pnuntiassured return of Rs. 123.45
per Sq. Ft. per Month o1, su;}éu area 0f.750 Sq. Ft. from the date of
allotment letter i.e. ,.14; ﬁ?}_.%tﬁﬂhll th?cumpletmn of the unit for fit outs.
Further, as per clause of the a]lntment letter the respondents promised
that post the cnmplehun of the constructlan ‘of the said building, the
complainant wuﬂ.dh&paid cummlttEd returncof Rs. 131/- per Sq. Ft. per
month on super atﬁa fur upto 3 years from the date of completion of
construction of said buﬂding‘ﬁrme saldumtis put on lease, whichever is
earlier.

That as per clause. df tﬁg h’ﬁokuﬁ apiihlj&atiﬁn form the respondents
agreed to put the saiﬁ umf&nrf‘le;sg @Rs 131/- per sq.ft. per month and
to effectuate the same, But n\l date respnndenrs has failed to abide and
honour the above said clause of the booking application form by not
leasing out the above said unit.

That as per clause 3 of the allotment letter the respondents guaranteed
the complainants, that in event the said unit is leased at a gross monthly
rental of less than the commitment amount of Rs. 131/- per sq.ft. per

month, then the respondents agreed that the complainant would get
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refunded amount calculated @Rs. 141.18/- per sq.ft. for every Rs. 1/- by
which the achieved rent is less than Rs. 131 /- per sq.ft. As per clause 3 of
allotment letter, the respondents further agreed that there would be no
maintenance charges/ electricity charges/ water charges etc. shall be
charges from the complainant for the period unit is on lease and the said
charges would be paid by the prospective tenant.

That as per the said booking application and allotment letter, the
respondents were liable to handqﬂér the possession of the said unit on or
before 14.03.2020. Therefnr""-'-‘ 'gk;g&pundents was liable to pay interest

- e .~' ‘-I""' :I'*;

as per the prescribed raté as lalti under the Act, 2016 & Rules, 2017 for

the delay in the dellfery and tﬁe cE‘l’analnant as per clause 2 of the
allotment letter is alsu Entltled to get the mnnthly assured amount till the
completion of th; un!t for fit outs and also post the completion of the
construction of ﬂle..,sald bmldlng, ‘complainant.would be paid committed
return of Rs, 131;’ per Sq Ft. per Month on‘super area for up to 3 years
from the date of cump[_eﬂgn “of eénstruaﬁ’nn of said building or the said
unit is put on lease, WhlthE‘?Ef is earlier As per the demands raised by
the respondent, h%seﬂ uﬁhﬁ’pi}frﬁﬂnt pia’n the complainant to buy the
captioned unit already paid a tnta] sum of Rs.41,58,000/- towards the
said unit against total sale consideration of Rs.61,87,500/-.

That it is pertinent to mention here that allotment of the unit was made
on 14.03.2018, after coming into force of the RERA Act,2016 and as per
the Act, after coming into force of the Act the respondent can charge only
on the carpet area of the unit and not on the super area of the unit. In the
present case, the respondent has charged the complainant on the super

area i.e,, 750 Sq. Ft. @ Rs. 8250 per Sq. Ft. which is against the provisions
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of the Act, 2016 and Rules 2017 made thereof. Hence, in accordance with
the provisions of the RERA Act, necessary penal action is liable to be taken
against the respondent and direction may kindly be passed to the
respondent to charge on the carpet area instead of the super area of the
unit. The respondent has collected approx. Rs. 41,58,000/- till date
without executing the buyer's agreement. Further, such acts of the
respondents are also illegal and against the spirit of Act, 2016 and Rules,
2017.

SR
It is abundantly clear that the 'pgr{dents have played a fraud upon the
da: nr.;; 1

complainant and have ch’Eated ﬁham fraudulently and dishonestly with a

false promise that thmptﬂﬁ Cﬂmﬁle&the gonstruction over the project
site within stlpulated period -and sflali be pa}'mg the monthly assured
amount. The Respundents have further malalfidely failed to implement
the contents of the allotrent letter with 'the. Complainant. Hence, the
complainant he:ng aggne#ed by the uffendlng misconduct, fraudulent
activities, deficiency anﬁ{’aﬂﬂre m serwaa uf the respondents is filing the
present complaint. )

The complainant after iﬁis;lng’fallf‘th‘e hope: ‘from the respondents, having
their dreams shattered nf uwmng a mmmerctal office space & having
basic necessary fécllltres in the v&cmity of the "ONE ON ONE" project and
also losing considerable amount, are constrained to approach the
Authority for redressal of their grievance.

Relief sought by the complainants:

The complainant has sought following relief(s):

i Direct the respondent to pay the monthly assured returns.
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ii.  Direct the respondent to pay interest at prevailing rate on the
amount paid by the complainant.

ii. Direct the respondent to carry out the title registration/
execution of conveyance deed of the unit and to handover
physical vacant possession of the unit with immediate effect.

iv.  Direct the respondents to execute a builder buyer agreement in
respect of the unitin questmn in favour of the complainant.

13. On the date of hearing, theﬁau};l}nrrty explained to the respondents/
promoters about the cnntrax{&hjﬁmﬂs alleged to have been committed
in relation to sectmn Ll{if] (a] ipfthe actto plead guilty or not to plead

My | _.."ﬁ' -"" r;*« -':_.'_,.

guilty. /27 LN
e

D. Reply by the res?q;tdems ; -

The respo ndents&mvé cnntest;ed the "J:nmplaintan the following grounds.

a. That in the yea.;: 20 1‘.‘1 tpe cumplamant learned about the
commercial pra;gctlaunched by the reapundent titled as “One on
One” situated at S&tgﬁl@ﬁu grama.nﬁ ¥isited the office of the
respondent to know ‘the detalls of the said project. the
complainants further’ mqﬁmed about the specifications and
veracity of the :ummercfﬁl prn]ect and were satisfied with every

proposal deemed nacésaary fiﬁ' the cfwetapment.

b. That after having dire interest in the commercial project
constructed by the respondent the complainants booked a unit
vide application form dated 01.03.2018 and paid an amount of
Rs. 5,00,000/- for further registration on their own judgment

and investigation. It is evident that the complainants were aware
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of each and every terms of the application form and agreed to

sign upon the same without any protest or demur.

c. That on 14.03.2018, an allotment letter was issued to the
complainants for the unit bearing no. P-741admeasuring to 750
sq. yards for a total sale consideration of Rs. 61,87,500/- in the
aforesaid project. The complainants were well aware of the fact,
that the commercial unitin quesuun was subject to be leased out

'\.,._J

agreed by the complaman_

post it completion and the sagg Was evidently mentioned and
allotment letter dated. The
said commercial un,if"fi questidﬁ was ﬂeemed to be leased out
upon completion: Thﬁ cut;lglah;mts haveé mutually agreed and
3cknnwledgmeht£’that upan cnmpietmn fm' the said unit the

same would hE taaied out. | i |
d. The said applnig\ahﬁn f?rrq cl.early snpulated provisions for
l
“lease” and admlttédlf‘ifowﬁed a lé’ase c}ause" In the light of
the said facts and r:lrcuﬁs{ahqqs;}t ear';he concluded beyond and
reasonable dqut ;hakm%sq;n%lmmnw is, nut a consumer or

allottee. *'. t' :-

e. That the cumplamants a#e trymg to mlslead the court by
concealing facts which are detnmenta] to the complaint at hand.
The complainants have approached the respondent as an
investor looking for certain investment opportunities.
Therefore, the said allotment of the said unit contained a "lease

clause: which empowers the developers to put a unit of
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complainant along with the other commercial space unit on lease

and doe not have possession clause for physical possession.

f. That the complainant has filed the present complainant before
the wrong forum. That the complainant is praying for the relief
of “Assured Returns” which is beyond the jurisdiction that this
Ld. Authority has been dressed with. That from the bare perusal
of the RERA Act, it is clear that the said Act provides for three

kinds of remedies in case: Qf '{dispute between a builder and

buyer with respect to the ds ent of the project as per the
agreement. That suph ra‘ma‘diég are. pr:}wded under Section 18
of the RERA Acty Zﬂt &‘fnawbla;}uu of. any prewsmn of the act.
That the said re?m?dfes are of’ *Rgfund in case ;he allottee wants
to withdraw ffprp the pro]éct and the Dther bemg ‘interest for
delay of every u;nnth in case the ﬁlluttee wants to continue in
the project and the jast uqe 15 for uumpensanun for the loss
occurred by the Allﬁtte& Thatﬂ: is pertinent to note herein, that
nowhere in the said prnwsmﬁ“ﬂi’“[.d Authority has been dressed

with jurisdiction Tﬂgran; %séur%d R&lﬁ‘ns‘

g. That the respundént cannpt péy the ‘Assured Returns” to the
complainant by any stretch of Imagmanun in the view of
prevailing laws. That on 21.02.2019 the Central Government
passed an ordinance “Banning of Unregulated Deposits, 2019,
to stop the menace of unregulated deposits, the “Assured
Returns Scheme” given to the complainant fell under the scope

of this Ordinance and the payment of such returns became
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wholly illegal. That later, an act by the name “The Banning of
Unregulated Deposits Schemes Act, 2019" (hereinafter referred
to as “the BUDS Act”) notified on 31.07.2019 and came into force.
That under the said Act all the unregulated deposit schemes such
as "Assured Returns” have been banned and made punishable

with strict penal provisions.

.1t is also provided that in respect of respondent, “deposit” shall
have the same meaning a&al"‘:"‘:ed to it under the Companies
Act, 2013. Sub section 31P“Eﬁ,§gtﬁﬂn 2 of the companies Act

provides that "depnsff’ I,I‘lCh.l,dE§ any.receipt of money by way of

deposit or loan m- in aﬁy gther fhrin bya respondent but does
not include su?xﬁfegurles of an%ﬂunt asyg11 rgay be prescribed in
consultation wﬁtlzitﬁe Resed:e Bank of India.”

i. One of the amduntsas setmut under suh rule (1)(c)(xii)(b) of
Rule 2 of the De};psgt Ru,L%(E Ehith‘is not a deposit) is an
advance, accounted Tor. Tn a.n;rmanher fwhatsoever, received in
connection Withmqnmdgrauun fur animmovable property under
an agreement Or grraﬁgelﬁefnt, provided that such advance is
adjusted againgt such Pruperty in accnrdance with the terms of

the agreement or the arrangement

i. Therefore, the agreements or any other understanding of these
kinds, may, after 2018, and if any assured return is paid thereon
or continued therewith may be in complete contravention of the
provisions of the BUDS Act. The BUDS Act provides two forms of

deposit schemes, namely Regulated Deposit Schemes and
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Unregulated Deposit Schemes. Thus, for any deposit scheme, for
not to fall foul of the provisions of the BUDS Act, must satisfy the
requirement of being a ‘Regulated Deposit Scheme’ as opposed
to Unregulated Deposit Scheme. Hence, the main object of the
BUDS Act is to provide for a comprehensive mechanism to ban

Unregulated Deposit Scheme.

k. Further, any orders or continulat:inn of payment of any assured
reof may be completely contrary to
the subsequent act passeﬁ,‘p{bﬁfﬁe RERA Act, which, is not

violating the uhhgaﬁans mrf "ﬂmwsmns of the RERA Act.

return or any directions th,e:

Therefore, enfurr;ng an @hligatiﬂn on 4 promoter against a
central Act whxtﬁaﬂpemfically banned ina}r be contrary to the
central lemslatlgn whtch has come up to Stop the menace of

unregulated depumt.

l. Itis pertinent to ﬁa’tgtﬁﬁq@ schemeéﬁging harped upon by the
complainant would ha\re* 110 faundauoh in the builder buyer
agreement, therefg‘;re the eqpcfrqs aqsmg out of the same
cannot be ad]uﬁjcﬁtad H}' ﬂii%lﬁljl_ﬂr‘ft}’q The ‘iﬂssured Returns”
scheme has become illegal. It is moteworthy in the present
situation, that in order to provide a comprehensive mechanism
to ban the unregulated deposit schemes, other than the deposits
taken in the ordinary course of business, Parliament has passed
an act titled as “The Banning of Unregulated Deposit Schemes
Act, 2019” (hereinafter referred to as "“BUDS Act").
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m. It is pertinent to note herein that the respondents have faced
various challenges in the seamless execution of the present
project. That the project had deferred due to various reasons
beyond the control of the respondent which directly affected the
execution of the project. Demonetization and GST resulted in a
serious economic meltdown and sluggishness in the real estate
sector. That the respondent, with no cash circulation in the

market the respondent mtﬂd,&gt make timely payments to the

labourers and the cuntra@pf; ich stalled the construction.
Further, the NGT wde,if.g. ordgr;dated 09.11.2017 a complete ban
on construction acﬁﬁlpe'f’ in aréu"‘ﬂ Delhi-NCR which further
caused sermusgv d%l;aage to Ehe pro}ec}h Besmte the various
challenges the feipgndenttstmng his level best to complete the
said project well mjlt}un ‘the tmielnie as deciared during the time

of registration. ‘{‘ AN BEERR % 'O/

\5\ iy N. 1] | | ¥

Ly y *H‘,'_.'
n. That the current cbﬁd-l‘? Qandermc resulted in serious

challenges to t;he prn]ect w1th no avallable labourers, contractors
St Tcun% n'&d;e ’Em]@:q:T?e‘Mlmstry of Home
Affairs, GOI wd,e ﬂuttﬁgatiﬂn dated-March,24; 2020 bearing no.
40-3/2020-DM= I[A] recngms'ed that ‘[ndla ‘was threatened with

the spread of Covid-19 pandemic and ordered a complete
lockdown in the entire country for an initial period of 21 days
which started on March 25,2020. By virtue of various
subsequent notifications, the Ministry of Home Affairs, GOI
further extended the lockdown from time to time and till date

the same continues in some Or the other form to curb the

Page 14 0of 31



HARERA

. GURUGRAM Complaint no. 173 of 2022 & 1 others

pandemic. Various State Governments, including the
Government of Haryana have also enforced various strict
measures to prevent the pandemic including imposing curfew,
lockdown, stopping all commercial activities, stopping all
construction activities. Pursuant to the issuance of advisory by
the GOI vide office memorandum dated May 13, 2020 regarding
extension of registrations nf real estate projects under the
provisions of the RERA &ct,ﬁ_'lﬁ due to “Force Majeure”, the
Haryana Real Estate Regulatﬁj;y éuﬁhnnry has also extended the
registration and cumpi‘et;on daE& by 6'months for all real estate
projects whose regisf.'raﬂé"n 61' caﬁ‘it)letiﬂn date expired and or
was supposed t;ﬁ Expire onor after March 25,2020.

o. In past few yehl;a éonstrnchun adtmhes have also been hit by
repeated bansaggu"tﬁe Cnurt&j’!‘rlbunajsfﬁuthormes to curb
pollution in DaLﬁi SQB Re?un f:f‘ the recent past the
Environmental Pultuﬂﬁnfwravggﬂun ancl Control) Authority,

NCR (EPCA) vide its nnnﬁcaﬁﬂh"bearmg no. EPCA- R/2019/L-49
dt 25.10.2019 %ﬁ ed z%n{tr{i l&m a@ﬂqlty lﬁ NCR during night
hours (6 pm to 6 a:q] from 26.10:2019 te 30.10.2019 which was
later on converted- to cuiﬁple‘te ban from 1.11.2019 to
05.11.2019 by EPCA vide its notification bearing no. R/2019/L-
53 dated 01.11.2019.

p. The Hon’ble Supreme Court of India vide its order dated
04.11.2019 passed in writ petition bearing no. 13029/1985
titled as “MC Mehta vs Union of India” completely banned all
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construction activities in Delhi-NCR which restriction was partly
modified vide order dated 09.12.2019 and was completely lifted
by the Hon'ble Supreme Court vide its order dated 14.02.2020.
These bans forced the migrant labourers to return to their native
towns/states/villages creating an acute shortage of labourers in
the NCR Region. Due to the said shortage the construction
activity could not resume at full throttle even after the lifting of

ban by the Hon'ble Apex Cau.f.gﬁven before the normalcy could

resume the world was hit by iigjc;jmd 19 pandemic. Therefore,
it is safely cnncludedﬁhﬁt‘ltha sau:'l delay in the seamless
execution of the’ prblact wa’s dué“ to_genuine force majeure
circumstances a@ the satd permd shau ‘nﬂt be added while

computing mefdela}f

13. Copies of all the rélexra‘nt dﬂcurnents have been ﬁled and placed on
the record. Theu‘ authennclty is not m dispute. Hence, the
complaint can be dea@lﬁfk@n the b?isw of these undisputed

documents and submlssmn made”bg the parttes

E. Jurisdiction qf the a‘uﬁléﬂty -

14. The respondent has raised preh[nmgrymbipctiﬂn regarding jurisdiction
of authority to entertain t'h:é pi"eé'en;t cﬁmplaint. The authority observes
that it has territorial as well as subject matter jurisdiction to adjudicate
the present complaint for the reasons given below.

E. 1 Territorial jurisdiction
15. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdiction of Real
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Estate Regulatory Authority, Gurugram shall be entire Gurugram District
for all purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
District. Therefore this authority has complete terri torial jurisdiction to
deal with the present complaint.
E. Il Subject-matter jurisdiction

16. Section 11(4)(a) of the Act, 2016 pfnvides that the promoter shall
be responsible to the allnt@%@kﬁggreement for sale. Section

3 T NS

N,
11(4)(a) is reproduced as heretinders
(4)(a) is reprodu i\l_e#ﬁ}gg_ _.
Section 11(4)(a) - L/ {1

Be respnnsr‘bigff L[,o I } ilit
under the pravi of thisdctorthe rule and regulations made
&5 the allotteds as per the E}g

thereunder ' : ement for sale, or to
the associatiomofallottees,as thecasemay Hgﬁﬁ{.’fthe conveyance

allottees, orithe common areas to the association of allottees or

the cc:-mpeteh{-’%’urfhgriﬁ/, aﬁ:bcﬁcwﬂ m?%r.yg;n:_‘. J

The provision gf{assured tuns Is p rt of the builder buyer's
agreement, as p \Iéyé:ﬁaﬁm QBd ?@Ee’d Accordingly,
the promoter is respoﬁ{fﬁé [fak-all ‘obligations/responsibilities
and functions including pi‘fﬁiﬁﬁﬁ}}“assy_red returns as provided

in Builder HI&E Agi"@fm t} ? | )
Section 34-Functions of the Authority:

of all the ap Ftments, plots or b ildings, as the case may be, to the

34(f) of the A&ﬁrﬁ‘éiﬁd&ﬁw}m#& cﬁ\mpﬁhnfﬁ ofithe obligations cast

\ L 5 3 v JIN y 1

upon the pronioters, the dllotteesand the real estate agents under
this Act and the rules and regulations made thereunder.

17. So, in view of the provisions of the Act of 2016 quoted above, the
authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter leaving
aside compensation which is to be decided by the adjudicating

officer if pursued by the complainant at a later stage.
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Findings on the relief sought by the complainant:

F.l1 Assured return

While filing the petition besides delayed possession charges of the
allotted unit as per clause 2 of the allotment letter, the claimant has also
sought assured returns on monthly basis as allotment letter at the rates
mentioned therein till the completion of the building. It is pleaded that
the respondent has not cumpllgd 1wlth the terms and conditions of the
allotment letter. Though fur;%e‘,hm:g the amount of assured returns
was paid but later on, meﬁpﬂﬂg@g&emsed to pay the same by taking
a plea of the Banmng ann'reguléfé‘d Depcsu Schemes Act, 2019 (herein
after referred to as 1h1eﬁet 0{2919} B'ut thatAct does not create a bar for
payment of assu;aed returns even after coming into operation and the
payments made i in lzhlt regard are protected asper section 2(4)(iii) of the
above- mentIUHEdA‘ELHDWEVQr the plea oﬁrespandent is otherwise and
who took a stand thatthpqgh g;t ;ialmth@aambunt of assured returns upto
the year 2018 but did not pay?ﬁ_efsame a‘mm.mt after coming into force of
the Act of 2019 as it was declared ﬂ[egai

The Act of 201@‘:1 in rééhtffﬂf{' sﬁl means an agreement
entered into between, the prumuter and the allottee [Section 2(c))- An
agreement for salle is defined-as an arrangement entered between the
promoter and allottee with freewill and consent of both the parties. An
agreement defines the rights and liabilities of both the parties i.e.,
promoter and the allottee and marks the start of new contractual
relationship between them. This contractual relationship gives rise to

future agreements and transactions between them. The different kinds of

payment plans were in vogue and legal within the meaning of the
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agreement for sale. One of the integral part of this agreement is the
transaction of assured return inter-se parties. The “agreement for sale”

after coming into force of this Act (ie, Act of 2016) shall be in the
prescribed form as per rules but this Act of 2016 does not rewrite the
“agreement” entered between promoter and allottee prior to coming into
force of the Act as held by the Hon'ble Bombay High Court in case
Neelkamal Realtors Suburban Private Limited and Anr. v/s Union of
India & Ors., (Writ Petition Nn @737 of 2017) decided on 06.12.2017.
Since the agreement defines @hﬂh@y@r promoter relationship therefore,

it can be said that the’ﬁgreﬁjnant forassured returns between the
promoter and allnt;éeé‘ns&i @ut aT th"'evgame relationship. Therefore, it
can be said that the 'real -estate regulatnry ‘authority has complete
jurisdiction to éeal Wlth ﬁsur;ed returm cases as the contractual
relationship arise ngta:af agreemént for saie only and between the same
parties as per the pruvlsmns of se{:tlun 11{4-}[3.} of the Act of 2016 which
provides that the pmmo!:ar Wuuid ‘be respuhsmble for all the obligations
under the Act as per the" agrement for sale till the execution of
conveyance deed ,;?fﬂxe l’.:“ﬁfnt Efﬂviur qf,ﬁe_aﬂuttee. Now, three issues

5 g Fh B

-3 A
arise for cnnslderanun as to:

i,  Whether the authui'ltjr is. \Jwthin its jurisdiction to vary its
earlier stand regarding assured returns due to changed facts
and circumstances.

ii,  Whether the authority is competent to allow assured returns
to the allottee in pre-RERA cases, after the Act of 2016 came

into operation,
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iii. Whether the Act of 2019 bars payment of assured returns to
the allottee in pre-RERA cases

_ While taking up the cases of Brhimjeet & Anr. Vs. M/s Landmark
Apartments Pvt. Ltd. (complaint no 141 of 2018), and Sh. Bharam
Singh & Anr. Vs, Venetain LDF Projects LLP" (supra), it was held by the
authority that it has no jurisdiction to deal with cases of assured returns.

Though in those cases, the issue of assured returns was involved to be

paid by the builder to an alla_"_'_"' : '__'1it at that time, neither the full facts
were brought before the auw;;mr it was argued on behalf of the
allottees that on the. basis ﬂf t:oﬁtractual obligations, the builder is
obligated to pay that, amnunt. Hﬂwe’qer, thére.is no bar to take a different
view from the eagh&‘r ;}ne if new facts and law have been brought before
an adjudicating authonty or the Eﬂlll‘t. Thereus a doctrine of “prospective
overruling” and WhlEh"’pl‘ﬂ?ldES that the law declared by the court applies
to the cases ansmg”*apfuture onl}* and 1tsapphcabihty to the cases which
have attained finality i’s sa'ved because th& fepeal would otherwise work
hardship to those who had trusted to its existence. A reference in this
regard can be mad& to thaecaée Dfﬁ‘drw;m Kumar & Anr Vs. Madan Lal
Aggarwal Appeal-(civil) 1058 of 2003 decided on 06.02.2003 and
wherein the hon’ble apex court observed as mentioned above. So, now
the plea raised with regard to maintainability of the complaint in the face
of earlier orders of the authority in not tenable. The authority can take a
different view from the earlier one on the basis of new facts and law and
the pronouncements made by the apex court of the land. It is now well
settled preposition of law that when payment of assured returns is part

and parcel of builder buyer’s agreement (maybe thereis a clause in that
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document or by way of addendum , memorandum of understanding or
terms and conditions of the allotment of a unit), then the builder is liable
to pay that amount as agreed upon and can’t take a plea that it is notliable
to pay the amount of assured return. Moreover, an agreement for sale
defines the builder-buyer relationship. So, it can be said that the
agreement for assured returns between the promoter and an allotee
arises out of the same re]atinnship and is marked by the original
agreement for sale. There{p{'}aﬁ_i_gc;n be said that the authority has
complete jurisdiction with ‘f@ffﬁ&" to assured return cases as the
contractual reiatmnshlpﬂansesiaut of the agreement for sale only and
between the same euuti‘aﬁﬂ'ﬁg parﬁeﬁa agre‘ement for sale. In the case
in hand, the 1ssue,¢nf assure'a_ returns is\on- the basis of contractual
obligations ansmg be"tweeu#tha parties~ Them in case of Pioneer Urban
Land and Infrﬂsﬂ'umlre Limited & Anr. v/s Union of India & Ors. (Writ
Petition (Civil) Nﬂ.#.? .0f 201 9} decfded un 09.08.2019, it was observed
by the Hon'ble Apex Eoutbnfgthelanﬂ that “...allottees who had entered
into “assured return ;Es‘mﬁ;&e?f ;rrie:‘turns agreements with these
developers, whergh}ﬁ up‘uh pﬂyﬁémﬂﬁa substantial portion of the total
sale cnnsnderanun upFrﬂnt at the nme of Executmn of agreement, the
developer undertook tu pay a certamami}dn‘t 0 allottees on a monthly
basis from the date of execution of agreement till the date of handing over
of possession to the allottees”. It was further held that ‘amounts raised by
developers under assured return schemes had the “commercial effect of
a borrowing’ which became clear from the developer's annual returns in
which the amount raised was shown as “commitment charges” under the

head “financial costs”. As a result, such allottees were held to be “financial
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creditors” within the meaning of section 5(7) of the Code” including its
treatment in books of accounts of the promoter and for the purposes of
income tax. Then, in the latest pronouncement on this aspect in case
Jaypee Kensington Boulevard Apartments Welfare Association and
Ors. vs. NBCC (India) Ltd. and Ors. (24.03.2021-5C): MANU/ SC/0206
/2021, the same view was followed as taken earlier in the case of Pioneer
Urban Land Infrastructure Ld & Anr. with regard to the allottees of
assured returns to be ﬁnanct_a’f cul;gdltors within the meaning of section
5(7) of the Code. Then aﬂérhtﬂrmng into force the Act of 2016 w.ef
01.05.2017, the builder 15 ubﬁgated to~register the project with the
authority being an a‘hgamg“ﬁmfecbaa‘per proviso to section 3(1) of the
Actof 2017 read wlﬂﬂ rule Z[tﬁ of the Ru]es,,ZﬂlT The Act of 2016 has no
provision for re- wnnﬁg of cnntractual n‘bhgatmns between the parties as
held by the Hnnih’{t; Bumbay; ngh Cuurt in case Neelkamal Realtors
Suburban Prfvate Bimfteﬂ and Anr. v/s Union of India & Ors,, (supra)
as quoted earlier. So ‘the pesﬁﬁn&ent"/buﬂder can't take a plea that there
was no contractual ubhgatmh tﬂ-pay .thé amount of assured returns to the
allottee after the Act of ZI'ﬁjﬁritaihéﬂintu*fufce or that a new agreement is
being executed wlth regard tn that fact. When there is an obligation of the
promoter agamstqm alio’the tn ‘pay the amnunf of assured returns, then
he can't wriggle out from that situation by taking a plea of the
enforcement of Act of 2016, BUDS Act 2019 or any other law.

It is pleaded on behalf of respondent/builder that after the Banning of
Unregulated Deposit Schemes Act of 2019 came into force, there is bar
for payment of assured returns to an allottee. But again, the plea taken in

this regard is devoid of merit. Section 2(4) of the above mentioned Act
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defines the word * deposit' as an amount of money received by way of an
advance or loan or in any other form, by any deposit taker with a promise
to return whether after a specified period or otherwise, either in cash or in
kind or in the form of a specified service, with or without any benefit in

the form of interest, bonus, profit or in any other form, but does not include

i an amount received in the course of, or for the purpose of, business
and bearing a genuine connection to such business including—

ii. advance received in connéction . with consideration of an
immovable property under an’ agreement or arrangement subject
to the condition that suchtadvance is adjusted against such
immovable praperg{_»%sg:fhk._ ed in, terms of the agreement or
arrangement. /5 o7 oy

A perusal of the a@hﬁ%ﬂenﬁ&ﬁeﬂaﬂ&ﬂnifidri.bfuthe term ‘deposit’ shows

that it has been ,‘:gi'?ep the same meaning :;_n's_ assigned to it under the
Companies Act, 29;;3 and ;\fie sgnﬁg pfpvfgles_ urider section 2(31) includes
any receipt by wak-ﬁ‘f depﬁsithnr [‘parﬂ orjinany other form by a company

b

but does not includ&%ﬁtﬁ*ﬁa@oﬁggpﬁ&q{num as may be prescribed in
‘4 — oy

consultation with theﬁes'e& B?a‘ﬁf{jﬁjiﬁﬁia. Similarly rule 2(c) of the

—-'_-'

Companies (Acceptance of Dgogii*mﬂe% 2014 defines the meaning of
deposit which includes any-receipt f money by way of deposit or loan or

in any other form'by a campany but does not include.

i as a advance, accounted for in any manner whatsoever,
received in connection with consideration for an
immovable property

ii. as an advance received and as allowed by any sectoral
regulator or in accordance wi th directions of Central or
State Government;
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So, keeping in view the above-mentioned provisions of the Act of 2019
and the Companies Act 2013, it is to be seen as to whether an allottee is
entitled to assured returns in a case where he has deposited substantial
amount of sale consideration against the allotment of a unit with the
builder at the time of booking or immediately thereafter and as agreed
upon between them.

The Government of India enacted the Banning of Unregulated Deposit
Schemes Act, 2019 to pruwdefﬂraﬁomprehenswe mechanism to ban the

*@1% glan deposits taken in the ordinary
prdtpctl the interest of depositors and for

unregulated deposit scheme
course of business ang A
matters connected thethﬁ’nrfnc‘idEﬁtal t];aeretu as defined in section 2
(4) of the BUDS Ac@ﬂjﬁ menuoneﬁ‘ abwe

It is evident frgm,} é’IE perqsal ﬂf ser:tlun 2{‘4](1}[11) of the above-
mentioned Act *ﬁats. the advancqs retewed in connection with
consideration of ah 1mmuvable property. under an agreement or
arrangement sub]ect“to mmalmn that such advances are adjusted
against such immovable prﬁperﬁy asspemﬁed in terms of the agreement
or arrangement dﬁaﬁt fail wjth?n ihe t“erm nf depumt which have been
banned by the Act o{%ﬂi‘} LA

Moreover, the den{eln;u‘ i§.also ‘bound. h}r*prunnssory estoppel. As per

- -,

this doctrine, the view is that if any person has made a promise and the
promisee has acted on such promise and altered his position, then the
person/promisor is bound to comply with his or her promise. When the
builders failed to honour their commitments, a number of cases were
filed by the creditors at different forums such as Nikhil Mehta, Pioneer

Urban Land and Infrastructure which ultimately led the central
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government to enact the Banning of Unregulated Deposit Scheme Act,
2019 on 31.07.2019 in pursuant to the Banning of Unregulated Deposit
Scheme Ordinance, 2018. However, the moot question to be decided is as
to whether the schemes floated earlier by the builders and promising as
assured returns on the basis of allotment of units are covered by the
abovementioned Act or not. A similar issue for consideration arose before
Hon'ble RERA Panchkula in case Baldev Gautam VS Rise Projects
Private Limited (RERA- P@i@ﬁw) where in it was held on
11.03.2020 that a builder is Qﬁﬂgm,pay monthly assured returns to the
complainants till pussasslgn qu mspe:;ﬁw: apartments stands handed
over and there is no ﬂlega“@ m“chls r‘é‘gard

The definition of tarm‘depas:t as gwen in the BUDS Act 2019, has the
same meaning as assggned tm it. ﬂndbr the Cumpames Act 2013, as per
section 2(4)(iv) in,e, explaqat;ﬁn |p:| subk}ause (iv). In pursuant to
powers conferred by elausfe 31 of sectmn.? section 73 and 76 read with
sub-section 1 and 2 ufﬁeftpé’ﬁ*ﬂrﬁg uf‘fhe Compames Act 2013, the Rules
with regard to acceptance dﬁdepos1ts b}r the companies were framed in
theyear 2014 anith&samb c{ﬂus 1&0 fﬂn:e on'01.04.2014. The definition
of deposit has been given under secﬂon 2 (c) of the above-mentioned
Rules and as per cl_a_use xii (b), _as advance, accounted for in any manner
whatsoever received in connection with consideration for an immovable
property under an agreement or arrangement, provided such advance is
adjusted against such property in accordance with the terms of
agreement or arrangement shall not be a deposit. Though there is proviso
to this provision as well as to the amounts received under heading 'a’ and

‘d’ and the amount becoming refundable with or without interest due to
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the reasons that the company accepting the money does not have
necessary permission or approval whenever required to deal in the goods
or properties or services for which the money is taken, then the amount
received shall be deemed to be a deposit under these rules. However, the
same are not applicable in the case in hand. Though it is contended that
there is no necessary permission or approval to take the sale
consideration as advance and would be considered as deposit as per sub-
clause 2(xv)(b) but the plea adﬁ@ﬂed in this regard is devoid of merit.

First of all, there is exclusio %fp section 2 (xiv)(b) which provides

that unless speclﬁcalleu:feEiinder ‘this clause. Earlier, the deposits
received by the cnn;p@'f %tﬁe l_:}iﬂzlhahfgas advance were considered as
deposits but w.e. f;‘;ZQ 06. 2015”"11; was prn&'lded that the money received
as such would nfm.ébi degusj’e \unleess speciﬂcaﬂy excluded under this
clause. A referentahrgthiﬁ reéarﬂ may be glven to clause 2 of the First
schedule of Regul%tgdg Deﬂus& Schemes! framed under section 2 (xv) of
the Act of 2019 which prﬁ‘gagés asunder;’

..: L o

(2) The ﬁ:Hawm g shnh‘ a!sﬁ‘bmmmaas R‘e_gufated Deposit Schemes under

this Act na me

(a) deposzrs e @}did %lw an E‘xmngement registered
jyiin India %’0

with anylmgulamrjk nstituted or established under
a statute; and

(b) any orher sehﬂna I‘JS' may i:e ﬂmﬂed by .':he Central Government
under thisAct. o

The money was taken by the builder as deposit in advance against
allotment of immovable property and its possession was 10 be offered
within a certain period. However, in view of taking sale consideration by
way of advance, the builder promised certain amount by way of assured

returns for a certain period. So, on his failure to fulfil that commitment,
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the allottee has a right to approach the authority for redressal of his
grievances by way of filing a complaint.

It is not disputed that the respondent is a real estate developer, and it had
not obtained registration under the Act of 2016 for the project in
question. However, the project in which the advance has been received
by the developer from the allottee is an ongoing project as per section

3(1) of the Act of 2016 and, the same would fall within the jurisdiction of

~.$ﬂ,;_ ;.-

the authority for giving the desir e ‘relief to the complainant besides

initiating penal proceedings Es;&;;ﬁ%é}muunt paid by the complainant to
the builder is a regulatad dgpt}ﬂit accepted by the later from the former
against the 1mmwab’[€*prpﬁ€rty‘ to hé‘h*ansferred to the allottee later on.
On cunmderaunn; @-dbcumenxs availablemn qecord and submissions
made by part:es J.;hé camplamants have snught assured return on
monthly basis as per'r one uf-tha pfuvrsmns of allotment letter at the
agreed rates till thkgatéﬂﬂcu%pﬁetmh of buiﬁimg It was also agreed that
as per clause 2 of 5110&%1;11 let'terﬂ'f:he H'avelnper would pay assured
return to the buyer Rs. 12845,? pEr sq. ft. super area of the said
commercial unit. IJT sai‘ti &aﬁs furt@&r prﬁwdes that it would pay
assured return to thei:uyer aﬁer the tumplennn ofbulldmg Rs.131/- per
sq.ft. per month ‘on super area for/upto three years from the date of
completion of construction of building or the unit is put on lease
whichever is earlier. Though for some time, the amount of assured
returns was paid but later on, the respondent refused to pay the same by
taking a plea of the Banning of Unregulated Deposit Schemes Act, 2019.

But that Act does not create a bar for payment of assured returns even
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after coming into operation and the payments made in this regard are
protected as per section 2(4) (iii) of the above-mentioned Act.
Accordingly, the promoter is liable to pay assured return of the unpaid
period as specified under the clause 2 of the allotment letter dated
14.03.2018.

F.Il Conveyance deed

Section 17 (1) of the Act deals.with duty of promoter to get the
£ 'L AN
conveyance deed executed and the

“17. Transfer of title.- A
(1). The promoter Shﬂ},ﬂ%ﬂﬂf ja registéred conveyance deed in

favour of the ah'atree;g ong With the undivided proportionate title in
the common areas ;ﬁaﬁ%}&jﬁt&;}ﬂn‘ ses or the competent
authority, as thfi?” dy be, qﬂﬁfﬁﬁﬁﬁﬁbmr tﬁ'g;,ﬁ_ ysical possession
of the plot, apartment of building, as thegase may, be; to the allottees
and the cammo}!g areas to ;hféﬁassqfcia_ ['anl of t&e-_ﬂfprtees or the
competent authority, ds the aseé may be; in a réalestate project, and
the other title documents pgrtummg thereta, w{th_iﬂ-speciﬁed period
as per sanctioned plansasgrovided under thefocal laws:

Provided that, in thé’ﬁﬁﬁb&i@m&mﬁ@iﬁuﬂgﬁ?@nveyanm deed in
favour of the aﬂortee-‘b;r%mssgggﬁﬁhﬁ 3}'*??19 allottees or the
competent authority, as th?ﬁ‘ﬂ-rﬁa}hef“’ Under this section shall be

carried out by the _zo@ 'ﬁ,t Fe¢‘months fam date of issue
of occupancy certificate. 3 5 1 s M

s B A BN

S }'j_ne is reproduced below:

As OC of the unit Magrtoﬁ fne}p dt{taiped’ a'bhqfd_iﬁgly conveyance
deed cannot be executed without unit come into existence for
which conclusive proof of having obtained OC from the
competent authority and filing of deed of declaration by the
promoter before registering authority.

F.I1I Execution of buyer’s agreement
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38. A project by the name of One on One situated in sector 16,
Gurugram was being developed by the respondent. The
complainant came to know about the same and booked a unit in
it for Rs. 61,87,500/-against which they paid an amount of
Rs.41,58,000/-. The complainant has approached the Authority
seeking relief w.r.t. execution of buyer's agreement inter se
parties. The Authority nhsewegfl;ﬁgt since the unit was booked
under assured return sche@f{-'@éipiainant has already paid
the entire amount towards co@%{eﬁaﬁnn of allotted unit. The Act
of 2016 under section 13(1) lag‘squwn that the respondent shall
not received more ;ﬁaﬁieﬂﬁ ﬁﬁﬁﬁ"ﬁ‘ﬁnﬂﬁ&mﬁnn. The relevant

"\ ‘:.._"'"_' 1 .

portion reproduce herg:
[ | "'J-\-_- N

- vance to be taken by
promoter wi ;En t ﬁ;ﬁ eqferiﬁlg fﬂm g,gmgmmt for sale.
13(1) A promoter shall not accept a sum more than ten per
cent of the cost of the apartment, plot, or building as the case
may be, as an advance payment or an application fee, from
a person without first entering into a written agreement for
sale with such person and register the said agreement for

sale, under any law for the time being in force

39. Hence, keeping mﬁnéw th’g pﬁpﬁ;siﬁ?ﬂdﬂfﬁse;tipn.gii[l] of the Act,

Section 1 :uﬁ{depqsﬁi[dﬁéﬂd

2016 the respondent is;directed-to get the buyer's agreement
executed betweer tﬁe“pﬁfﬁeﬁ within '15'days of the date of this

order.

G. Directions of the authority

42. Hence, the authority hereby passes this order and issue the

following directions under section 37 of the Act to ensure
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compliance of obligations cast upon the promoter as per the

function entrusted to the authority under section 34(f):

iil.

iv.

The respondent is directed to pay the arrears of amount of
assured return at agreed rate to the complainant(s) from the
date the payment of assured return has not been paid till the
date of cnmpletiﬂn of construction ufbuilding. After cnmp]etiun
would be liable to pay m nﬂf[?as‘.sured returns at agreed rate
of the super area up to Eméi?s‘m* till the unit is put on lease
whichever is Ear};er\.*u ';4-21 S o\

The respnndent is alsu dfracted to ‘paythe outstanding accrued
assured retum amuunt tlll date at the agreed rate within 90
days from the &ate of urder after adjustment of outstanding
dues, if any, {r{;rrmtl;e cumplaltlant and failing which that
amount would be payable with interést @8.70% p.a. till the
date of actual realization. =

The Authoritydirectsthe respupden;fbullder to get the buyer’s
agreement ex&cu d héi:v.@eﬂ tﬂe parties within 15 days.

The respundent shall execute the conveyance deed of the
allotted unit w1thm the 3 months from the final offer of
possession along with OC upon payment of requisite stamp
duty as per norms of the state government

The respondent shall not charge anything from the

complainant(s) which is not the part of the agreement of sale.
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43. This decision shall mutatis mutandis apply to cases mentioned in
para 3 of this order.
44. Complaints stand disposed of.

45, File be consigned to registry.

HARERA
GURUGRAM
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