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1. The pBent complaint d.ted 19.11.2019 has been 6ted by the
complaiD.nthllotte.s unde. secdon 3l orrhe R.al Erbte (R4uadoD and
Ddelophentl Act, 2016 (in shor, the a.tl Ead wfth rule zs or the
llaryaha Real E*te (Rsgrlation and D*elopmenil Rutei 2Or7 0n shon,
tne Rule, ro. vrolado. or *.tion 11(al(al o, the act whereh it ,r r,Er
all presc.ibed &.r the ptumots. shatr be respohsibte for aI obxiatioDs,
lesponsibilit,es and functions

*HARERA
{A ounucnqu

atrd rcgutJrions made rheraundo € allof, eer as per ft e a8reemenr

rovisions of ths ad or the rutes

codq'EI0l.s.d,.?cc,l:M

PEM P.sa*ed/ d 61 ol,0,l7 hom 17,0s20n- i



*EARERA
gl- Grnra,PAr'r

a7 0F 2013 d.t"d 0606.2013 UPr

s'sl'ngInfm"emrePtl-rd,6

ra ,he .on$rudion of rhe

(car rated lion the stLornent rerer

I As.rksed by rhe compl,hn

ta5:[.ced byrhe.onpt.hr] l

mi{:13',rr.;T;
tilfrffi'iY::-**



t}HARERA
$- ermrgmnr

The compta'iant hooked a

coDREJ ARrA" SectoF79, Tehr,l

.'h o , i.n". areiP4 D"io . Ln or q\ I I r/
raised on 09.04.201s i.e itri;' ,$i,Y9(-ftoh the day of bookiry and

,rnoths.run oIRs.10,5t 400/ reas ale paid in krnr ro rhe 3d rvotrr

unit rn ihe proje.t namety

Disrld cu ru8ran, H aryana .

ubniued on 27 02.201s rh.

",,rd E -,oh^T.nl5rttB,ufiLfr7ld rasd] d $h or

R..zr.-7a66l- -s.d6Ytd V ir,.tMr"lt.S& . -"aro*. rU,

invoke rahed ie. withtn 13 months lrom booking. That in tobtrhe

.omplaiDants had paid a sumofRs.49,99,sl2l quathe unit,n quesiion,

6. Thjt cspondent aftsr coltection orand payment insatment issued the

Allothentlefterdaied.09.0T.20ls.Abuyeisagreementwas alsosent by

rhe respondenr so, as to ger it sis.ed by the .omptainantsr bur, upon

(pas. 141orrpl, anneni. . B orn



flHARERA
s emrr,mr.r

receivins the s.he ihe cohptainants were asonished to note that the

HousingLicense qua the piojectvidd No.47 of 2013 had onty ben granred

r0 M/s stentnc tnfra$ructure private Limited ioindy with M/3 Krs

ColoniseB Pivata Linjted, who are the .Connnins parties/Lr.ersee

conpanies' mentioniry themselves the rubsidiary companies of

7 rhe respondent were duq, bo .re under obhgrnon h dEL oje

rh€nameof thehGnseeaong

rh it ts fu y .onl

.oivpv th..ishr . e and inkrenofure

to whrh .oirpla rnnr bookad dre trn

rrquirs rh a.oLL,rizer to be as nnh l

Act, 1975, mu$ necesertly hold the land in its own.hhip to aDDly and get

a llEnse under se.tion 3 th.ftot rn the pBsnt qse, und€nt.bt, dI date,

the .esDondent is neither an oMer of ahy part of ldd omDrts.d of
prorea nor any license h.r been Cnnted by rhe Drector Cenerat Town &

cou.by Plannin& chandrgarh to ths responde.i therefo.e, it nees none



THARERA
S GURUGRAI,/

of the esential condttions of th€ expression ,Cotonizer, 
as pre$.bed

undersecrion 2 [d) of theHaryanaAd, le7s.

9 Thaiinorderromake ittesaland u.ju$pe.u.iarybenerictherespohdenr

in aso.iation with ti.ensee.ohpanies d*ised a novelty to crcuhvent
the law h the manner thai the housiry l.ense No. 47l201r had been

granted i. ravour or ticensde .oopanies have unilaterally wirhout any

pnor pemh'on/approEt frooqq

""nrr*-, ,rr" .r,a. ,...1_D ffi 
chandrsarh rcpresenrr to hare

spondenr represenrns thri by

unlawful based on misrepr-"

rr l,,t thc srJrhlnt boyer's .rcre.Deir had only beoNsi.d 5! rrr!
respondent also on behaLrofLnd owirg cohpanies, rn absen.e of vild
.elaiionrrrip with ihen, whrch seems thar no approvat ,br .hange i,
developerinterm.of poti.ydatad ls.2.2orshrdbeenapplFdorsmnEd

to raspoident by Dre.tor Town &

Haryana,r which dearly proves therad thar the prorect has bceD soLd by

the respoident, whi.h E ior a tkensee.ompany in absence otdo.umerrs

regarding Elaiionshrp of Espondenr with licensee companier rennins



IIHARERA
$- eunuener,r

pbl€ct ihp.rfect and d.Ied,vo,l wht.h is .lso a llolation
er€cured betw.en Dlr&tor Tom & conntry ptanning,

nro\.s th:' respondenr wa e owne. foi carryhs out the

Licensee Cohpanies, whkh ctearty says that no 3rd party ghls can be

crcated without p or approvat of Dnedor Towi & country ptannrns,

apprcvat m rerereme b Foro tG /.nd Lc lvA h:d ben g\en by

l2 Thar rle respond€nt be pur b $ri.t proorso as to bnns on record lnar

iChand sarhl, to rhe li.eisee

'ernlcntial 
pqcd nor Ms.omp.tent ro coIed rhe money,,o( to dje

collahomtioh as.eement *e.ured heeeen.otonreB l.e. respondent :nd

landowne(/li.ensee cohpa.ies n registered berore sub-Rqisrar

h.vins terroiar jlrisdidion ot ihe area in terms or leparaE

order/guidelines dated 0301.2011 hsued by Department ot rown &

county Planning, Haryana



15. Tiat the Bpondenr at the dne of bmkn8 advedtsed the protst with a
24 meter hobrabte access .oad apDroachthg to the proleci tudnersarlng
in pa.a No. 3.3 of apartsnent buyerk ag.€.henr that jaid 24 mete. b.d
*lsts .t iie time ts al$ shoh tn tay-out pla. .i paSe No, 44 ot the
apatu.nt buyer acrehelt. Bui, the Bponde.r sinc. ineption and dn
every aeount had once.l.d the fad that no such 24 m€tsr rc.d qhts or
u dseloped by the responde

THARERA
EP- GURUGM

on.s *en.e of 24 m.ter wde
road had rendered the projed su6e6 from hateriat defeds

ent berer chosen to .o[ad

enhus@d their anount bv
LooklnS thc rtrr tn ths sajd proJedr bu the respoittenr.o rD!{t \yrrL

sere moderatel, enEased ii

17 The cohptainanrs re.iterate that no legal &valld tide of respo.denrover

the land on which the develophe.r with no valid docume!6 wrh
authenthanon or trde oDIy owned by rb. lico.s* conpanlss ir b€in8

.arned out. That the respondent b€ingadevetoper in term ofsedton4



*HARERA
S- eunuenevr

(2) (11 [E] otAct 2016 was supposed to take all p€ndhg apDrovah on !mq
irom the Competent Authori osj hur jn pE*nt scen.rjo nejth.r any

Derhission for ch.4e in heneScial int.rest^hange in d*eloper seens b
be applled by th. liceDse dompantes befoE compet..t authorjty i,e. DCC

Chandisarh, nor had evor ben any approval been g.a.red in favour or
Esplnd€nt to deal with the pbje.t i! aDy ro!rcr rather behs a sran3er

torheproreclThus, therspo ole8araurhortr) ro de. M$rhe
sard ll.ense No.47l2013 and/o alloc seu, hansrer any fl ats hade

'(s 
oaEroon made by rh?

present also rhe mahix pos . as proved 6on the recod
(fll u, rtrai. pra.n.e & iregda ies had

respondentTharrnconrinu roi th?respondent.annotrurpastoobh,n

mandatory licenses ard he.csary appmvals rroh the .on.e.ncd

iuthoriiias: are now iryrng ro shifr rhetr owD neStig.n.e upof rhc

complainanE, whoopr towrhdraw rronr theprojc.t:Dd hrd notpard the

1rh payment denand rahed

invoi.edrd 133.20r'randrcque$edrherspondarioreturnrhermoonr

p:id by the .omphinanr, whi.h respondent vide thcir re\ponre



THARERA
scLrnrr+,cr'r

dtd.23.3.2019 threarened td torreir 20% of the basic sale price also a[eged

to deduct othe!.harcesj such a.t df.espondent ii*ead or rcfund the

amountare rarherseldingrhepayme.t rehi.dersthus, thewhote actor
respohd€nt is uhwar.nied, ilegal, arbitrary, one*ided and again$ the

1S Thatthecauseof actionarosewhenrhe cohptainahts.ame to knowrhat

the license h rn the n,h.orso

fi led the present comptaint for rel

c, R€rief sou3ntbytheco

mpany.T he.omptJn,nBhaye

rehion bsdon r\4lG) ead sxi19 ornot to plead guilty

D. Replybytherespondent RERA
22 The Erpondenr has dF\kd,the crrnphi&oNh. folowr( grounds.

,,,,,, 
".,.","",."H# l,"#S?lffi[Yl,,," ; ",,,, ""

rorm dat€d 27.02.2015 whe.ein the ohDlaiunt's booked a unit h ih.
p.oject GodEj ARIA s,tuated at Sector 79i curugrami fiaryanai to r a bbl
considehdon oftu,1,61,03,732l . Th..omplainanCr nade the b.okns

alter ar.tully Eoing thbush the terms and conditions as nentioned ,n the

appliatron fom. The complai.anfsopt.d lor a possesron linked



*HARERA
$- eumrenevr

25 That an apafrhent buyer

paymcnt plan wherein rhey unequivmlly agrc.d ro mak timely

paynents as prcvlded in s.hedule llt ofrhe applt.adon fom .

24. That theEafter a unit bea.ing no. ao3lo on th€ Third 0oor rn tower A was

allotted to the onplar.ant,s vlde an aloh.nt tetter dabd 09.07 201<

The s.id apartsnent was io bed.lvered b tbe coDplatmncs in (4a

honths +12 monthsl month 6om rhe dab ot issu.n@ ofaltotsnent tder

rqardi.g hansactions was erabd in the apadm ent b uyer

HARERA
?7.rhat stenrn3 tnrra*tuciure LLp(su_Lpl and rqs coLonisex LLp ie.dier

d.l wereqrunredllcenseno 47of 2013

dated 06 06.20r3lor anareameasunn3 14.s9a e! ThererftersrLLand

I(JS enrered into a deveropmenr agrseDenr with rhe r.spondenr herein on

020s2014. rt is imporant to mention here-in that thereafrer thc

rerpondentobtained RERA rqhratio..efrtfic.ie oh 17 03.2017



fiHARERA* gunrenll"

a fewobseruatlons and sever

23. That i. the meanwhile the DTCP issued a poli., p ameteE for chrqr in

beneEcial Int rest vde memo nuhber pF5lA/20152708 dated

1&02.2015 undd Section 9A olrhe Hary.na DweloDm€nt and Rqulado.

of utuanar€asa.t.Itksubbiitedthat jncomplt ..oath€po[.r,stLL

and XIS applied for chang. ofdeelop.r to. license nunber 42 ot 2013 in

favou. orthe respoDdent herein. rt is subm,n.d $at thereaftd Dcp ni.d

lO Thd rhe responden( 6(ohp

weE exchanged in thh ngard

24.11.2017 together wilh atlCopy or the CoD apphrari

dionandhasrnier aLLaaLso

dr!elop.d a 24 nEne ro.'d as pe

Land Th. oP has duly re.eiv.d in-prinflpte ipp

Developcr dated 2511.?020 and as su.h the 0p n d

chanBe oldeveloper policy.

3r Thatthe.onprainancshad madedelauhasthey taitedtopaytheagreed

in$allhentas perthe pos6slodlinked paynentplan agreed beeeen rhe

patieslntheABA.ltissubmtrtedthattheconplainanlsweriregnhrrn



IHARERA
-dh eunuenar,r

.brupny sent a reque* seeki atio. of the apad.nt vide a

nakln8 payb.nB and have always delayed die payments oD sev.ral

o.qsiols. The rcmplainants have .bjcdy ,atled b honolr lB oblEadon

reSardin3 timely paynent and ha falled to.l.d th€ ouabDding amount.

aJ on 03.12.2019 rh€r. rs an oubtandlng aDount of Rs. 1,16,56,766l

bgether wr} the ,nEre$ amo u nt ot R. 3,63,433/. .

32,That irs@ad o, pay'ng the outstandhg amount duq lhe comDlah.nfs

(rnrellao.i requen drted 2

to the respontl"n' onlJ ul

rE.hmcnt ro the s. d eDiil

33.That the respondent vide emall dated 23032019 dariricd that the

can.eLu on will be govcned by th. terms or ABA and sousht

complainanis consent for the same Thereaft* the.omplainantr sent a

ksar notne dated 16.09.2019 inundated with in.ored lads. lt *
here that the said legal notke i: hased on

miscon.eived undereEndinq or th



frHARERA
gP cu]lr(,nAr,r

34. That the rssponde.i have sentvarious rehinderlesersdated reque{in3
the cobptaina.ts td ctear the ouhrrnding aholnt but to no avar. h is
subhited that the rcspdndent issued i.vojces as per the agreed payment
plan, however ths .ompiainanrs miserabty failed to nakc paynenu
againn in$alment a.d started haliry vasue frivotous -"xcusss in order !o

rs.That ir r r€tevant b $ak h

$ 
Ese.nd r h.i mr ry h"

rheopporunity to selt the sai sone other pehoD (at rhe nn?

r^d.ond 
'onsortheap:r ment dated 04.03.2015. ttis

slL,,nted rhat adhntedly ihc rl4aik of th. tice

betatedly as an ansrhoueht 6ted rhe preseDt

.omplaini lt issubnired rhatadniredtythepressnicomptaiir is rited on

0611.2019and thus the present .omptaint is nted beyond rhe penod or

d ,or* w.re cr?&'yfngffft:lgedlt 
,|d d no p.rnr ,n ntu.

er .,,he r,ue waMi;Etbi M )rftrY-)/,,vr[ 
","ir_ra u,*."



THARERA
* eunucmr,,r

37. That the ohltainants are iryi4 to ble advantage otits own wory in as

oucb as it rs tte.omptajEnf3 who h4 conmitt.d a sertous d.rault by
not payiry the iBtatments in dnely hann€r. Th!, the rhstant .omptaiot
h lhble to be dismissed on aEo u nt o, oncdmeDt of nat. al fa.rs and
dooments, besid6 bsing vjtiated on .eount ofthe false, v*anous and

respondent Inthdabsen.eo

(oDplrfris nor mainrairibh befo.enrir Hon bLeruur.rly

rccord. Their authenocity is not in dupuie. Hencq thecompl.ihrcan be

de.ided onrhebaskoft hese undhputed documeitsand subm6sion nade

E, lu.isdtdton ofth€ aurhority

un\ubnrnruted:.tegrrionr t.tcted b/ ue mmptr,n"- i n u sub- reo
rhat 

'n 
ra.t r6 rh€ !ompt:,n vrorated s€ction 1e(61 of the

RERA Act hy not makin8 rimet s. lt is submlred thar ihere h no

es of RIRA nor rhar rhe

hy tne rsspondeni the present

3r.A'ldher ommtrmt \9
40 copr* or .l ,he EDviiJdoA,m.6ntrtrl,I,ul,"vniua -a pr"*a * ,r,"



ITHARERA
S- a,r rRua,nAM

Resulatory Authohty, Curu

puryose wilh ofllces sibated I

41.The authonty obsewes that it has teritorlal s well as subied matter

.':dr' or'o adrrdr# rhe pre.enr.orp" nr fo' 
'l-r 'tr$n\ 3r.n

6. r rerdbnrr Frrdrcdon

42.As porno{ff .ationno. 1/9212017'lTcPdatcd 1d12,2017 issu.dhyTown

aDd counby Plannhg Depatu.nt, th. ,lr,sdl.non of R.al Esbte

:rea ol Curugrrm D nn.t

ennreCurugrrm DisridrorrlL

. rn thepreient.,* the prcied

Y-" HARERA
@Benqtht te ot.o

,t dt,h, *,^;-4 ,h" - b,u,@. 
"Abd"* ; d, ad^- --t b h. tga an olalbtfu q d.

@hpdqrotthuit, t\. c6. nq b
@N3+tutuolot a'6dttl
311fi ol th! A.t phvtds tu 4 t ffiphoo old.abtisod '



THARERA
s cLrnrr,mr,l

ro snnt a Eliefor rerund in rhe DEsr

44. So, rn vis of the provhions of the Act quoted above, tho aurhoity has

complete )unsdicti0n to ds.ide th e ohplat nt reeard inB non-conp tja n ce

oloblications by the p.omorer leavinS dide compene on which is to be

d{ided by th. adjudicatin8 offi.ei if pursued by tha complainants at a

45. Fuhhe4 the aurhon9 has no hjtch in prcceedD3with rhe comptainrand

pased by rhe HonbteAp.j ao

pe6 at, o ca,jotn tddtB rt

hPro or*s ond Ddetopers

."^',, -[4a @;{hlturtti htiirl e"p ;,, 
^-"ehq n cona to a qtatid ar trtus dE 4tt4 oJ odjudsins

,he adthtatbs afE{ Nbtut ros
bqns hvs.he.att4d|P Mahe olsda
2 ol hr acL t de adjdnouan hdq stb

6 4iq.d, lt *nd.d b k.
odpdiad@anet os prat.dtur hdw
theanbt d {o8 oltre Nwed ondJurtuB ot6. ddpe@iN
oln.d tntu ktu , qnd 6ot wfi b. qcir$ ke nordok x



of the authoribtive p.onouncement of the Hon'ble

supreme court in the cases mentioned above, the authoritv has the

irhddion to eltenain a.omplaint sedking relund orthe amount and

inte..n on the refu!d amount

*HARERA
S- ri rnrrr,nlrvt

r. Findlnesoh the rell€fsouchr b

F,lDi.edtheresDondenttoretundto&e'onplalhanBtnelrDaid'
upanountof Rs.49,99,512l'l ds th€ unlt auoded with lnr€resr

47,The complainanb were allot tr rhe pro,ed or the resPondent

.omplx,nants $erc inonLhed to see that Houing

or some other .ompany rnd whth led to thelr

for su ender or the u.it on 10'032019 which is evident frdm page no

'rl o''cpry "nd*e\dme'berotsdLedr"oILdndtrgo!e' 
orpo''$'o1

seekingrefu.d againsttheallo!@d unit

4a Furih€r, the Harvana Real E*ate Regulatory Authoritv Curugram

(Forreitu!e orearnen nonev bv the builderl Resulations' lttsl or2013'

,r Houdnclicense h in the name



*HABEM
S r,rnr(,RAN.I

k qtu Fa bde Rdt Esbt Inreratddnd Mbpnqn ad,
2016w, dteenL Pald, ve.aned ottvdott ttear a,.nee
w6no tow fu thesohebu. rN, hvkw of.n obote k B and ukN
tn@ casrqatun .\e )ldsener6 aJ ra

hdto, t+,e r 
^odu 

t al tre vke tho. d. luktue anaun rl rh.
ao. e.d ds. tho. 10% ol .lp

coasld.todu onq.t ot th. @t tuE i.4 opotucar /pkt
hrths o, e. wc nq b h dt cw, wre d. @Nabdor ol

90'Ihus. keep nB in vew

aid bv the onolaidnu arald

,R4".-...*",,,"
agrepmcnt to seu irr allotment by rorfeiting the eamc* money wh,.h

shall not *@d the 10% of the baic ele mDsidemtioD ol th. eld unit

aDd shall .stun th. bal.nce.mount.lon8 with int€.e$.t the Bt. of

t0-00. f hr s,rr B,np o. I o d . g,r mrs.dL io I orUnd,nB 1re

(MCLR) applicable as on date +2%l as pEscribed under rule 15 of the

Haryana Re.) EsbE (Regulation and D.v.lopmeno Rules, 2017, rroD ihe

d.te of surender i.e., 10.03.2019 tlll the actual date of Elund of the



anount within rhe timelines provided in rute 16 olthe Haryana Rutes

H, DIrdroE of thc au.hortty

sl Hen.e, the autho.iv hereby p.sses rhis order and lsruss ihe folowiis

directions under sedio. 37 of the Acr to ensure.omptiance olobtisation!

ca* upon ihe promoter as pa. rhe tunction enruned to rhe authoriry

*HARERA
S r,rnrr,nmr

.dtothecomplainanhihe paid

sr F,leb..onsisned to regi.nl

ur- >)
(vtj,y ttum.r coy.l)

M€nber
H.ryln. R.al [st. R.sulatory Au{lorlty, GuruqEn


