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A.

2.

Unit and

The parti

roiect related details

ulars of unit details, sale consideration, the amoun

the com ainant, date of ProPosed nding over the Possessi

period, if ny, have been detailed in the following tabular for

paid {y
n, del{y

f 2021Complaint No.4960

sal Heights 92", Sector 92, Gue ofthe project

I area ofthe Project

up housing colonYure ofthe Project

lid up tpof 2010 dated 01'10.2010 v
9.2020

P license no.4.

5,

6.

Builders Pvt. Ltd. & anr'me of licensee

registered
stered/not registered

rl

L7 of complaintl

17 of complaintl
a of the unit

te of execution of buYer's

ment with original
.07.20L2

22 of complaintl

.03.20t4

17 of comPlaintl
te of transfer of unit
me of comPlainant

session clause

6 months
of the

'from the
required

poym9nt
to force
in clause

developer shall offer P

it any time, within a Period

ent or within 36
of obtaining all

ions and aPPraval

r is later subiect to ti
all dues by buYer and su

a i e u r e c i r cu m sta n c9 s qtlgtgll:
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iurther, there shall be a grace

onths allowed to the develt

above the Period of 36 n
rc in offering the Possession of

phasis supPlied)

7e 31 of comPlaintl

eriod of
,er over
mths os

rc unit."

30.

6n
an6
abo

(En

t!:
05.

(Nr
i.e.,

cor
pel

)1.2016

te: 36 months irom date of a
05.07.2012 as date of commen

struction is not known + 6 mor

iod allowed being unqualified)

;reement
:ement 0f
ths gracB

t2. Du date of Possession

13. To
pe

CO

.al sale consideration as

' BBA on Pg. 39 of
nplaint

r1

It]u,oooz

14. Tr
CC

dt
th
2r

tal amount Paid bY the

nplainant as Per call

cuments submitted bY

) complainant on

.04.'2023

{ 2,08,6631-

15. 0 cupation certificate NI rt obtained

Irtrot offered
1.6. 0 fer of possession

Facts o1

The con

a. On

vill

nal

ers

lia

An

V-

b. Tt

fr'

the comPlaint

plainant has Pleaded the t

29.07 .2011, the erstwhillt

r bearing unit no. V-001 a'c

red "Ansal Heights" in Sec

rwhile owner Mrs. Aniu

rilities in resPect of suclh

itabh Sanduia with due Pe

:orctingly, the comPlainanl

)01_.

at at the time of transfer

m erstwhile owner Mrs' I

;omplaint on the following

) owner Mrs. Aniu GoYal

lmeasuring 5000 sq. ft. in t

tor 92, Gurugram. 0n 05'0i

Goyal transferred all the

allotment to the second

:rmission of the resPonden

t was allotted the villa bear

of said Villa

\nju Goyal, a

in favor of r

sum of { 5,6

facts:

booked I

.he prof ec

i.201,4,rh

rights an

buyer M

I comPan'

rng unit n

lmplaina

,800/- w
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cessing

chargB

amount.

een

offer

ecution

uired

ment of

6.2016,

unt of

the said

plot, on

occupied

r almost

r buyer

ed there

the said

.e. within

r buyfer

aised his

sked the

ossession

ng works

pondent

ge4oflB

liabilities. But the

did

ed by the respondent from the erstwhile owner as pr

,nd service tax. Respondent's is not legally entitled t

rid amount he arbitrarily and unlawfully charSJed that

;.07 .2012, builder buyer argreement was entered into

arties wherein as per cl:luse 29, the developer sho

:ssion of unit within 36+ti months from the date of e

;reement or from the date of obtaining erll the

.ions and approvals necessary for the colnmenc(

:ruction, whichever is later. That vide Ietter diated 02,

'espondent raised a dernand of t 90,000/- on ac

ghting charges.

on 2nd May, 2017, the complainant visited the site o

ancl he was shocked and surprised to see tthat the

h the villa allottecl to him was to be constructed, was

te respondent for operational purposes and elven aft

years from the date of execution of thr: build

ement, the excavation process had not been star

e as per the builder buyer agreement possession o

should be offered to the complainant by 05'01 '2016

5 months from the dzrte of execution of build

:ement.

I vide letter dated 08.05.2017, the complainant t

lerns on construction status of the said villa and

char

fees

the s

0n0

the

pos

ofa
SANC

CONS

the

fire

Tha

villa

whi

by

five

agr

whi

vill

36+

a

Th

con

res

an

an

onclent to come out with the date of offering the

also told the respondent that labour cess, firefigh

Haryana VAT were not

't bother to rePlY.

buyer's
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That

displ

com

with

still

com

lette

agai

Tha

revi

int
the

floo

con

on

unc

Th

mi

vill

ow

co

CO

h.

i.

Mo

Iay

Th

Ka

ide letter dated 25.05.2017, the complainant exp

sllre on respondent's attitude of not replyin

lainant's letters and again asked the respondlent to

the final date of offering the possession. But the r

has not replied. That vide letter dated 13'06'2

lainant reminded the respondent to reply to his

dated 25.05.2017 and aLlso warned him to take I

st him if he didn't rePlY.

the respondent arbi

ed the layout plan of villa] As per the layout plan re

brochure provided by thp respondent at the time o

id villa should comprise pf basement floor, ground

and second f-loor. Ilut the respondent om

truction of the basement floor and also reduced the

re ground floor while the total cost of the said villa

anged.

the above facts make it abundantly clear that the

ievously, arbitrarily and fraudulently used the lan

allotted to the complain[nt was to be construct

benefits without even infbrming or taking prior con

plainant. Due to this construction of the vilLla allo

plainant got delayecl for a long time [ahnost fi

eover, the respondent also made some arbitrary cha

ut plan which caused a great disadvantage to the co

t a meeting was also held between the complaina

n Ansal in order to addr{ss his grievances with res

V. 01. complainant asked Ntr. Karun Ansal to of'fer the

Complaint No.4960

ed his

to the

e out

ndent

17, the

revious

I action

ily, unlawfullY and fra dulently

resented

bookiqg,

oor, first

the

awn area

mained

pondent

on which

for their

nt of the

d to the

yeafs).

ges in the

plainant.

t and Mr.

ct to villa

ossession

L
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ooking

nt, totdl

emand

n Ans{l

mained

villa V-

in the

ed in the

omitted

BB/- hBs

date. An

on to the

ainant in

nt to the

r timelY

te action

s of the

basement

thus the

ion in the

spondent

duct of the

no longer

he amount

+
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t to continue with this project and wants refund of

ofav constructed as per thellayout plan mentioned inlla,

ure or in case they ornit the construction of base

f the unit should be reduc:ed accordingly' Thourgh the
broc

cost

mad

denied to both the options and thus the meeting r

.clusive.

the respondent shared a new layout plan of the sair

which was entirely difl'erent from that mentione

ing brochure.'fhe basement floor which was mentior

rt plan given in the booking brochure was completel'

is new laYout Plan.

out of the total cost of th'e said unit a sum of \ 49 '39 '

rdy been paid by the complainant till the present

ue clelay by the respond'ent in offering the possessi

plainant caused great monetary loss to the comp

rs of the interest payable on the above-said amount'

t despite repeated calls;, meetings and emails se

rondents, tro definite commitment was shown I

rring the possession of the said villa and no appropr

; taken to address the concerns and grievanc

nplainant. Also, the respondent is not constructing tht

:er the layout plan shown in the project brochure at

ra of the said villa is reduced without any reducl

by the complainant was genuine and lawful' lMr' Kar

ideration amount of t;he said villa' Thu:s' the

ated the complainant and as a result of this misco

pondent, the complainant lost his faith on lhim a

flatl

inco

That

001,
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y him till the present clate along with the inte

ion of Section 12 of the [{ERA Act,2016'

m. the complainant earlier fiitea a complaint bearing

RE -GRG-158 4-2019 before ] ttris Hon'ble Authority

Auth rity pleased to allow thpt complaint by passing

05.03.2020. whereby thii authority directed the

paid

prov

That

date

to gi

Agai

filed

Esta

pro

juri

is fi

Relief

The co

e delayed possession chafges by passing this directi

st the previous order of fhis Hon'ble Authority co

an appeal (Appeal no. 51 of 2021) before the Ha

Appellate Tribunal at Panchkula' However, d

ings, the Hon'ble Suprlme Court's judgement re

iction of the Real Estate Regulatory Authority to

ught by the comPlainatrt:

plainant has sought follorliing relief:

ondent is liable for penfil action under section 5

201 6.

d. t the respondent to ref{nd

plainant as Processing fees

ership transfer.

upo refund cases was annou,nced. Then the Hon'ble Tri

pl to dispose of the appeal by granting libe

CO lainant to approach the Haryana Real Estate R

Au ority again to claim the refund. l-lence, the present

C.

4.

a. Refi nd entire amount paid [y the complainant alon

int rest @ 24o/o Per annum.

t cost of litigation of Rs. !,50,000/- to the complainb.

C.

Gr

R

Ac

Dir

CO

o
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n order

pondent
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rding the

judicate

nal has
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nt.

amount charged bY hi

and service charges at
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e timl of
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0n the

responde

commit

not to ple

Reply by

Notice to

mail add

shows

promote

period,

Hooda o

on 10.10

respond

remains

complet

accordin

Initially

authori

same un

possessi

date of

after

complai

Chandi

the com

authorit

t.:l

M

date of hearing, th

ts/promoter about the co

in relation to section 11

guilty.

he respondent.

e promoter/resPondent

ss [ahl(Eansals.com) was senU the delivery report

at clelivery was completed. Despite servicr: of n

/respondent has failed trc file a reply within stipul

owever, the respondent represented through Ad

behalf of the respondent company have marked a

2022 and a cost of { 5,000/- was also imposed

t for not filing the replLy within the stipul;ated ti

npaid till date. This is cl

Despite this the responflent has not chosen to file

ly, the defence of the respondent is struck oflf'

complaint bearing nc). 1,584-201.9 was filed

n charges @ 1 0.1.50/o for every month of delay fro

ssession i.e., 05.0l.2Cl16 till actual handing over of

receipt of occupation certificate. AgaLinst

ant allottee filed an appeal before the Appellate

rh where the tribunal remanded back the case with

lailant-allottee to file a fresh complaint for refund

. Accordingly,the presetrt matter is filed belore th

by the complainant for delay possession ch

t. The authority vide order dated 05.03'20'10

for refu d.
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.ve been
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through speed post and t

arges

allol
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which
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fore the

w.r.t the
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f urisdic

The auth

jurisdicti

below.

E.l. Terri

As per n

Town an

Regulato

all purpo

project i

District, t

deal with

E.II. Subi

Section l-

E.

B.

9.

10.

responsi

reprodu

So, in vi

complet

M

n of the authority

ity observed that it has tprritorial as

n to adjudicate the prese:nt complaint

rial iurisdiction
ification no. 1 /92/2017-1TCP dated 14.12.2017

Country Planning Department, the jurisdiction of R

Authority, Gurugrarn shall be entire Gurug;ram Di

with offices situated inr Gurugram. In the present

question is situated within the planning area of

erefore this authoritlr haLs complete territorial juris

the present comPlaint. 
I

ct matter iurisdicticln

(+)(a) of the Act,2O16 provides that the promote

e to the allottee as per agreement for sale. Section L

as hereunder:

71

The promoter sholl'
'a) be responsible for all ohligotions, responsibilities and funct
er the provisions of this ,Act o.r the rules and regulations nun

thr
Asl

undei or to the allottees as plr the ogreement for sale, or to

he common areas to the assoclgtion of allottees or the co

hority, as the case maY be;
'tion 34-Functions of the Authority:

of the Act provides to ensurdlcompliance of the obligations ,

the promo'ters, the allottees lnd the real estate agents under

rciqtion of allottees, as the casp may be, till the conveyonce

apartmeits, plots or buildings,las the case may be, to.the allo

or
au

34
u

Ac and the rules and regulations \nade thereunder'

of the provisions ofthr: Act quoted above, the au

jurisdiction to decide the fomplaint regarding non-

11.

of obliga ions by the promoter as per provisions of section 1

Complaint No.4960

well as

for the

subj

reaso

matter

s givefr

sued by

I Estate

trict for

ase, the

rugram

iction to

shall 
Je

(a)[a) is

oritr 
Jas

mpliarice

fnS
,de

:he

all
ES,

znt
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ls

1(a)(a) "t+
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the Act leaving aside compensatign which is to be decid

adjudicating officer if pursued by'the complainant at a later stal

12. Further, the authority has no hitch in proceeding with the comp

to grant a relief of refund in t.he present matter in view of the ju

passed by the Hon'ble Apex Court in Newtech I'romot

Developers Private Limitecl Vs Stote of U,P, and Ors. SCC

1044 decided on 11.11,.2021 whr:reiln it has been laid down as

by the

e.

int and

gement

rs and

nline SC

nder:

'inrcles(, 'penalty' and 'compensotipn', a conioint reading of Sectio

18 lnd 1.9 clearly manifests thatlwhen it comes to refund of t
emottnt, and interest on the refund amount, or directing poyment

interest for delayed deliv'ery of po,ssessiol,_o, p_enalty and interr

therpon, it is the regulatory authori$t which has the power to exami,

andlgercrmine the outcome of o cofuplaint. At the same time, when

,o^pt tu a question of seeking thelrelief of adiudging compensoti

andlinterest thereon under SectionsllZ, 1.4, LB and L9, the adjudicati

offilp, exclusively has the power tl dercrmine, keeping in view t

coll[cilve reading of Section 71. reafi with Section 72 of the Act. if t

odjudication under Sec:tions' L)?, 14, 1B and L9 ctther th

compensation as envisaged, if extemded to the adiudicating officer

prayed that, in our view, may intend to expand the ambit ond scope

the powc:rs and functions of the acliudicating officer under Section

and that would be against the mandate of the Act 20L6."

Furthermore, the said view has been reiterated by the Division Bench of

Hon'ble efrnjab and Haryana High C{urt in"Ramprastha P r and

dated

as of the

above said judgment reads as under:

of
st

on
,he

on
int

is

t"
?s

1e

of

it
tn

,g

n

of
1

s

Developeys Pvt. Ltd. Versus llnlon of India ond
I l_

73.07.2012 in CWP bearing no. 66lS of 2027. The relev

othe

ant pz

,,23) The Supreme court has olreody decided on the issuet pertain,

to the t:ompetence/power oJ'' the' Authority to direct refund of 
'

empunt, interest on the refund qmount and/or directing paymenl

interest for clelayed delivery of possession or penalty ctnd inter

thereupon being within the iurisd,iction of the Authority under Sect

31 of the 20L6 Act. Llence any Ptrovision to the contrar'y under

RuJes would be inconsequential.'The Supreme Court havting ruled

the competence of the Authority and maintainability of th'e complc

Pa

+
f1Be10o

RFn

ndril

w
&
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:el

)n
in
te
he

of

"v

Authority itsetf and not upon l.he lldiudicating Officer'"

14. Hence, in vietw of the authoritative pronouncement of th

Supreme Court in the ntatterr of M/s Newtech ers and

Developeys Private Limited Vs State of U.P. and Ors. (supra. , and the

Division Bench of Hon'ble PunLjab and Flaryana High

"Ramprastha Promoter and ,Developers Pvt. Ltd. versus

India and others, (supra,), the a,utLrority has the jurisdiction to

a compla[nt seeking refund of the amount and intererst on t

amount.

F. Findings on the relief sought by the complainant'

with theF.l. Refund entire amount paid by the complainant alon

interest @ 24o/o Per annum.

15. In the present complaint, the complainant intends to withdra

project and are seeking return of the amount paid by them ir

Hon'ble

urt in
'nion of

ntertain

e refund

from the

espect of

ed under

below for

In the present complaint, the complainant intends to withdral

project and are seeking return of the amount paid by them in

sub;ect unit along with interest at the prescribed rate aLs provi

secrion 18(1) of the Act. Sec. 1B(1) of the Act is reprr:duced

ready reference:

"section 1B: - Return of amount and compensation
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of an
(a) in

(b) d

incorpo

heavily

prescribed."
(EmPhasis suPPlied)

16. Claus e 29 oftr,e b'ee dated 05.07 .20t2 provides for the handi

on or revocatirin of the registrotion under this Act or

other rezson, 
I

i ii ti"Ut, on demand n tfe allottees, in case the allot

;;t;dt ;r' withdraw from the proiecf, without preiudice to any

at,ailoble, to return the amount received by him in resp

of that apartment, plot, building, as 
.the 

ca.se 
T?y l":,Yi!,1!

at rate as 
-may 

Ue pieslyibed in this behalf includi

ci^Arrration in the manner as provtgded under .this 
Act:

P that where an allottee' doel not intend to withdraw from t'

ptroject,heshqltbepaid,bytheprornoter,interestforever-ymonth
'delay, till the handing over of the possessior"r, qt such rate as may

prescribed by the promoter' The drafting of this c

ation of such conditiont ,f" not only vague and unce

1B(1). lf the promoter fails to complete or is unable to give possessio

portment, Plot, or building.-

tccordance with the terms ol the agreement for sale or' as t

se may be, duly completed by tlle date specified therein;or

e to discontinuance of his busi{ess os a developer ?n occount

oaded in favour of the prromoter and against the a

single default by the allottee in fulfilling form

possession and is reproduced belo''w for the reference:

"29, The developer shall offer poslresslon of the unit any t

a pariod of 36 months from the date of execution of the

or within 36 monthti'o^ the d'ate of obtaining all tl

sanctiorts and approval necessory for commen

construction, whiiiever is later subiect to timely pal

duesbyltuyerandsubjecttoforcemoieurec'ircumstances
in clause 30. f;urthei, there :;hal'l be a grace period o

allowed to the developer over a'nd above the period o''

as qbovtt in oJfering the posses:sion of the unit"'

At the outset, it is relevant to comment on the pre-set

oftheagreementwhereinthepos:;essionhasbeensul

of terms and conditions of this agreement and ap

complainant not being in defar-rlt under any provisionl

andcompliancewithallprovisions,formalitiesand

t7.

documdntations etc. as prescribpd by the promoter ma"""- J Itl

f 2021Complaint No.4960

g over of

s

of
all

hs

rcagreeme
the requir
2ncement
nyment of
zs as descril
of 6 mont
of 36 mon'

et possess

ubjected 1

rpplicatio:

ns of this

d documt

ion clause

o all kitnds

, and [he

eement

ntation as

use and

rin but so

lottee

lities

make

that

and

the{-
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possession clause irrelevatrt for the purpose of allottee

commitment clate for handing over possession loses il's mean

incorporatiion of such clause in the flat buyer agreement by the p

are just to evade the liability towarcls timely delivery of subject

to deprive the allottee of his right ssrcruing after delay in possess

is just to comment as to how the builder has misused hisis just to comment as to how the builder has mlsuseo nls c

position and drafted such mischievous clause in the aglreemen

allottee is left with no optiotr but to sign on the dotted lines'

AdmissiUifity of grace period: rkie nromoter has pro

over the possession of the apartment within a period of 36 m'

6 months from date of agreemeltt or from the date of approval

for the cotnmencement of constructipn which whichever is late

date of p ssession is calculated frolgr date of agreement i'e'' 0

as date ommencement of construction is not known. The pe

months pired on 05.07.2015. Since in the present matte

tes unqualified reason fo{ grace period/extended p

the possession clause laccordingly, the grace

allowed to the promoter peing unqualified'

ility of refund along with prescribed rate of in

complai nt is seeking refund the a[mount paid along with in

prescri rate. However, the alldttees intend to withdra

project d are seeking refund of t{re amount paid by them in

the subj

15 of th

ct unit with interest at prlscribed rate as provided

rules. Rule 15 has been r{produced as under:

'Rulels.Prescribedroteofinterest-[Provisotosectio
ection 78 and sub'section (4) and subsection (7) of sectiot

1) For the purpose of prottiso to section 12; slction.'U: i:
ictions ft) and (7) of section 1.p, the "interest atthe rate presc

hail be ih, stot, soi* o1 tnaialhighest marginol cost of lendin

incorPorr

months

months i

18. Admissi

Complaint No. 4960

nd the

ing. The

romoter

unit and

ion. This

ominant

and the
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Provided that in case the, state Bank of lndia marginal co:;t of lendi

rate (lilCLR) is not in use, it shcrll be replaced by such benchmc

lending rates which the state Bank of Indio may fix from l.ime to ti,

for lending to the genercrl puL.tlic."

The legislaturc. in its wisdom in the subordinate legislation u

provision Of rule L5 of the rules, has determined the prescribe

interest. The rate of interest so determined by the legisl

reasonable and if the said rule is followed to award the intere

ensure uniform practice in all the carses.

Consequently, as per websitr: of the State Banlrl of Ir

http_s;/-/gb-i,E-.e*,1n, the marginal cost gf lending rate (in short, MC

date i.e., 26.04.2023 is 8100/0. trrccordingly, the prescribec

interest will be marginal cost of lenrding rate +2o/o i.e.,10.70o/0.

ffi-eunuenArvr

w,ithdra

the date

the Act o

expe

19.

20.

2t. Keeping n view the fact that the allottee compla,inant

from the project and demanding return of th

received

of the pr

y the promoter in respec[t of the unit with interest

moter to complete or inalility to give possession of

accorda with the terms of agre(ment for sale or duly com

pecified therein. The rnatter is covered under sectio

20'L6.The due date of possession as per agreement

nrention in the table above isr 05,.01.?,016.

22. The occ tion certificate/contpletion certificate of the pro

the unit

promote

is situated has still not lbeen obtained by the

. The authority is of thre view that the allottee

to wait endlessly for taking possession of the allott

for whi h he has paid a consiflerable amount towards

consid tion and as observed byi Hon'ble Supreme Court

lreo G, 'e Realtech Pvt. Ltd. Vs. ebntsnen Khanna & Ors,, ci'
I

of 2079, decided on fi.q1.2021.no.57B,

ge 14 of 18
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",.'lThe occupation certificate rs rtror available even os on date,

whrfch clearly omounts to deficiQncy o.f service. The allottees
cafinot be made to wait indellnitely for possession of the

apkrtments allotted to them, nor lcon they be bound to take the

apfirtments in Phose 1of the proiQct.,....."

23. Further in the judgement of the Hon'ble Supreme Court of I

cases of Nawtech Promoters and Developers Prlvate L,imited

of U.P. anQOrs, (supra) reiterated in case of M/s Sana Realto

Limited & other Vs llnion of India & others SLP (Civil) No.

2020 decihed on 72.05.2022.It was observed:

"2fi. The unqualified right of the Qllottee to seek refund referred
Urlder Section 18(1)(a) and $ection Dft) of the Act is not
dependent on any contingencies o\stipulotions thereof. lt appears

thfit the legislature has consciously provided this right of refund

onildemand as an unconditional lbsolute right to the allottee, if
thQ promoter fails to give possesfsion of the apartment, plot or
buitdin,g within the time stipulated under the term:; of the

ag\eement regardless of unforesQen events or stay orders of the

Corurt/'fribunal, which is in either way not attributable to the

atlptrce/home buyer, the promQter is under an obligation to
refund the amount on demand wlAh interest ot the rate prescribed

by the State Government inc'luding compensation in the manner

providtzd under the Act with the proviso that if the alloLtee does

nat wish to withdraw from the project, he shall be enl.itled for
interestfor the period of delcty till handing over possession at the

rate prescribed."

The promoter is responsible for all obligations, resp,onsibil

functions under the provisions oif the Act of 2016, or the

regulations made thereunder or to the allottee as per agreeml

under section 11(4)[a). The promoter has failed to complete

to give possession of the unit in accordance with the terms of a

for sale or duty completed by the date specified therein. Accor

promoter is liable to the allottee, as the allottee wishes topromoter is liable to the allottee, as the allottee wishes to

from the project, without prejudir:e to any other remedy avi

return the amount received by hirn in respect of the unit wit

at such rate as may be prescribed.

24.

Complaint No.4960 f 2021

the

Vs State

Private

3005 of

ties,

les

and

and

t for sa[e

rr unabl€

ment

ingly, the

ithdraw

ilable, to

interest

15 of 18

k



HAREffi,
#iJ$iEi}*ir/ GUR

25. This is wifihout prejudice to any ot(er remedy available to th

including j.ompuntation for which flllottee may file an appli

adjudgin$.omp.nsation with the a{judicating officer under s

&72 read with section 31[1) of the Act of 201,6.

26. The auth[rity hereby directs thel promoter to return the

received [y him i.e., { 52,08,663/- [^/ith interest at the rate o

[the Stat{ nank of India highest m{rginal cost of lending ra

applicablp 
"r 

on ials +2o/o) as pres{ribed under rule L5 of the

Real Estafie (Regulation and Development) Rules, 201,7 from t

each payment till the actual d;rte of refund of the amount

timelines provided in rule l-6 ol'thr: Haryana Rules 2017 ibid.

F.ll. litigation cost of t 1,50,0007'-

27. The complainant in the aforesilid relief is seeking re

compensntion. Hon'ble supreme court of India in civil ap

as M/s Newtech Promoters and Developers Pvt, Ltd, v/s s

& Ors. (Civil appeal nos. 6745-674'9 of 2027, decided' on 77'

has held that an allottee is entifled to claim compensati

sections 1.2, 1,4, 18 and section 19 which is to be decid

adjudicafing officer as per section {1 and the quantum of com

shall Ue fialuaged by the adjudicaling officer having due

factors r$entioned in sectionT2. Tfre adjudicating officer has

jurisdictfon to deal with the complaints in respect of com

Therefofe, the complainant is adfvised to approach the ad

officer fdr seeking the relief of cornpensation.

F.III. Re$pondent is liable for penal action under section 5

Ac+,?o16
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28. As the project is registerable and has not been registerer

promoters, the authority has decidled to take suo-moto cogni:

not getting the project registererd and for that separate proce€

be initiated against the respondent. A copy of this order be enr

registration branch for further action in the matter.

F.IV. Direct the respondent to reifund amount charged by t

the complainant as processing fees and service charg

time of ownershiP transfer,

29. The complainant in its pleadings has stated that the compla

subsequent allottee and has paid aln amount of { 5,61,B00/- to'

processilg fee for transfer of title and since the complaine

present matter is seeking full refund of the paid-up amount

the above-mentioned amount be also refunded' Howe'rer, the

while going by the clauses of the BIBA observes that clause 45 t

talks about the change in narne of the ownership tiitle whr

clearly mentioned that there shall be processtng chr

substitution of the ownership title although the quantum of 1

charges is not mentioned. Furthermore, the BBA clearly spe

the buyer shall be responsible for all legal and monetiary con

arise from such substitution. The authority opines that it is a 
1

clocument and RERA cannot re-write the documents and t

have already acted in the said manner therefore, the rrespond

in charging the processing charSles for substitution of the

charges and the same are not refundable'

G. Directions of the authoritY

30. Hence, the authority hereby passes this order and issue tht

directions under section 37 of the Act to ensure corn

ffiHARE
#-cllttt.lG
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obligatio casted upon the prom

the autho ity under section 3a(fl:
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