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rsiterd \ 49,21,306.76/- flncluding Taxes, EDC, IDC, Parkir

, PIJC, FFC, IfMS, etc) that respondent in an endeavour
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re this Hon'ble Authority, as the complainant

as not paid the full amount. The complainant

rmplaint seeking interest. The present compl

issed on this ground alone.

se, the complainant has no locus-standi and ca

re present complaint. The present complairr

:ous interpretation of the provisions of the Ac

t understanding of the terms and conditions of

ruyer's agreement dated 05.07.201,2, whicl

re submissions made in the following paragra

v.

ant approached the respondent sometime in

purchase of an independent unit in its upcon

"ANSAL HEIGHTS" (hereinafte,r be referred tr

Lted in Sector-86, District Gurgaon (Haryana).

the complain4nt prior to approaching

:onducted extensive and independent enqui

ject and it was only after the complainant '

ed with regard to all aspects of the proj

limited to the capacity of the respondenl

rment of the same and the complainant tool,

informed decision to purchase the unit,

nanner.

re complainant applied to the respondent
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space bearing 
"r. |, 

1103 in the project "ANSAL HEIGHTS" situated

at $ector 92, f,r,.,., Gurgaon, Haryana. The complaiqant

conSciously and uf,,ttfrtty opted for a construction linked plan for

remittance of the sale consideration for the unit in question End

further represen,Ja ,o the respondent that the complainant should

remit every instal[ment on time as per the payment schedule. The

respondent had no reason to suspect the bonafide of the

complainant.

It iS further suUfinittea that despite there being a number of

defatrrlters in the p[o1u.t, the respondent itself infused funds into the

projpct and has diligently developpd the project in question. It is fllso

subrlritted that tf,J construction work of the project is swing on full

mode and the *o[U will be completed within the prescribed time

peri0d as given b/ the respondent to the authority.

That without nr{ludice to the aforesaid and the rights of the

respondent, it is sfbmitted that the respondent would have handed

over ther possessiJn to the compl4inant within time had there bBen

no forcre maieuJe circumstances beyond the control of the

respondent, therJ had been several circumstances which were

absoluterlV beVonf and out of control of the respondent such as

orders dated 16.0f .201.2,3I.07.2412 and21,.08.20L2 of the Honlble

Punjab & Haryana High Court duly passed in civil writ petition

no.2O032of 2008 through which the shucking /extraction of w4ter

was banned *fl{.f, is the backbone of construction process,

simqltaneously ofd.., at different dates passed by the Hon'ble

Natipnal Green Tiibunal thereby restraining the excavation wlork
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March 2020 which badlyaffec
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in the year 2021
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and rnatL'rial facts f.lrt.a to this case of complaint. The complain4nt,

thus, has appror.rf .o the Hon'ble Authority with unclean hands and

also has ,rppr.f r.a and concealed the material facts and

proceedings whicil nru" direct bearing on the very maintainability
of pqrported comf,r,n, and if there had been clisclosure of these

material facts ,nd ,.o.eedings the question of entertaining the
present complaint would have not arising in view of the case law

titled as s.P. chelgalvaraya Naldu vs. Jagan Nath reported in
1gg4 (1) scc rog[-t in which the Hon'ble Apex courtof the land

opinQd that non-di{closure of material facts and documents amouhts

to a fhaud on not oirly the oppositd party, but also upon the Hon'ble

Authoritv and ,udr.or.ntly the same view was taken by even

I-lorr'hle National Cf .n',ission in case title d as Tata Motors Vs, Bqba

Huzoor Maharaj bearing Rp No.zs62 of 2072 decided on

25.0g.2073.

k' That without aami{Ung or acknowf edging the truth or legality of the

allegations advanc{o o, the compnainanr and wirhout prejudice to

the cOnterntions of [fr. respondent, it is respectfully submitted that

the provisions of the Act are not retrospective in nature. The

provigiorrs of the Act cannot undo or modify the terms of an

agreement duly extcuted prior to coming into effect of the Act. It is
further submitted ihat merely because the Act applies to ongoigrg

projeEts which are registered with the Authority, the Act cannot be

said tp ber operatinJ .et.ospectively, The provisions of the Act relied

upon by the .orptf inant seeking refund, interest and compensatipn

cannot be called fr,o aid in derogation and ignorance of the
Page 12 of 26



ffiHART
#-eunuer

l.

pro

that

isb
can

con

inv

isions of the

the interest i

ryond the sc

of clemand a

itions incorp

of the law

agreement. It is further submitted

lay demanded by the complainant

er's agreement. The complair"lant

mpensation beyond the terms and

ilder buyer's agreement. [-lowever,

the Hon'ble Bombay High Court in

uilder buyer's

the alleged de

pe of the buy

g interest or co

rated in the bu

rs laid down by

a titled as

the liberty to the

r lras been given U/s 4 to intimate fresh date of

while complying the provision of Section 3 of

opined that tlne said Act named RERA is having

nstead of retrospective. Para no.86 and 119 of the

s are very much relevant in this regard.
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he project in Question. Furthermore, when the

s defaulted in their payment as per scheflule
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r execution of the proiect increases exponenl.ially
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e the default o!several allottees has diligently and

e development of the project in question and has

oject in questiQn as expeditiously as possible. The

e project is cpmpleted and ready for delii,fery,

certificate w$ich is likely to be completed b{ the
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ment levied suoh taxes, which are still beyond the

ndent, it is spQcifically mentioned in clause 7 B
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