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.ct wherein it is inl

ible for all its obli

s as per the agreem

:e issues emanatir

in;rnt[s) in the abor

ffi,
'liri

f,+*irE&&r,

)re

ion

'ith

les,

t[a)

be

the

es.

the

iect,

of27



ffiHARE
#-ounue

namely, "

same re

Limited,

the issue

promote

award of

3. 'lhe deta

possessi n clause, due date of ion, total sale conside[ation, total

paid am nt, and relief sought are ven in the table below:

USING & CONSTRUCTION LT ..ANSAL

HEIGHTS 86''
Sector-86, Gu

Comp
Case
Title, a

Date o
co

Complaint No. 5750 of 2022 and

5751. of Z02Z

nsal Heights 86" (grouP h using colony) being develpped by the

ndent/promoter i.e,, ls Ansal Housing & Construction

f the buyer's agreements, fulcrum of

pertains to failure: on the part of the

ion of the units in question, seeking

long with intertest.

e terms and conditions;

nvolved in all these ca

to deliver timelY Poss

elay possession charges

s of the comPlaints, reP to status, unit no., date of]agreement,

Name and

the unit any time, within a period of 42

the ogreement or within 42 months from
sanctions and approval necessary for

rever is later subiect to timely loyment 
of all

ure circumstances as describeQ in clause 32'

f 6 months allowed to the developer over

bove in offering the possession of the tlnit "

n Clause: - 31

loper shall offer Possession o.

the date of execution

of obtaining all the

of construction,

uyer ond subiect to folce ma.

shall be a grace Period
the period of 42 months as

Possess

"The de

months

comm
dues by

Further,

and abo

certificate: - Not

of start of construction i'e.,01'10'2013 being

ng unqualified)
7 [Note: 42 months from da

months grace Period allowed
01.10.2

later +

unqualified & included while computingace period is allowed bein
of possession.

cRlsT sL /2022
Neha Arora V/s Ansal

Housing & Construction Ltd'
/s Ansal

cRlsT so /2
Neha Arora

Housing & Con

25.77,2

ling of

25.1r.2022Reply
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Unit no. G.
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lpe. 34 of comP aintl
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n decided to treat t

ce of statutory o

nt in terms of se<

to ensure comPliar
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ere fi
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:ioned case, the Particular
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sation.

,v
Page 3 of

t

r

S

ll-

r/
he

IS,

he

'e

;e

re

s)

27



ffiHl
M..eu

A. Pr,

7. Th

pa

-{ARTR

SURUGRI

Proiect ar

Ihe partic

paid by th

delay peri

cR/57s

d unit related details

rlars of the project, the de

r complainant(sJ, date of P

rd, if any, have been detail

L/20?,2 Neha Arona V/s

lcomrrrrt- r*r*rro2zand 
I

I sTst or2ozz 
I

ils of sale consideration, the amount

lposed handing o\/er the possession,

I in the following tabular form:

nsal Housing & tlonstruction Ltd'

)etails

trrr, a.,*n_,_t,U1

lector 86, Gurugram, HarYana

S. N. Pa ticulars

1. Na ne of the project

2. Pr ject location

12.843 acres I

I

3roup housing colonY

* ;ia 'ot-
28.05.2017

Resolve Estate Pvt' Ltd.

3. Pr ject area

4. Nz ure of the Project

5. D!

st

CP license no. and validitY

tut;

6. N mer of Iicensee

y.'TY*"---
H-0504

9"":11::1i9
1360 sq. ft. super area

02.0r.20L3

lpage 31 of comPlaint]

Not known

7. R RA registration details

B. U it no.

9. U rit area admeasuring

10, D

b

o

rte of execution of builder

ryer agreement with
'iginal allottee

11. 1

t
:artsfer of unit in name ol'

rth comPlainant

,v
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I szs t or202'
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1.

he developer shall offer poss(ssion of the 
I

nit ony time, within a Peliod of +2 
|

rcnths from the date of eNecution of t

he agreement or within fi2 months

rom the date of obtainifig all the

equired sanctions and aPProval

rccessary for commenQement of
'onstruction, whichever is later subiect

o timely pqyment of all dues $y buyer and

'ubject to force maieure circqmstances qs

lescribed in clause 32' Furthqr, there shqll

,e a grqce period of 6 monlths allowed

lo the develoPer over anQ above the

oeriod of aZ months as aboye in offering

the possession of the unit'"

(Emphasis suPPlied)

Ptllt*1'*lI
01.10.2013

72. I Pos ssion clause

13. t,
1.,
lr'
t3

\.,

te of commencement of

nst.ruction as Per

stomer ledger dated

.0",7.2021 at Pg. 54 of

mplaint

re date oI Possession 01.10.20L7

[Note: Due date calculated from date of

commencement of construction i'e"

01.10.2013 being later' Grace period

allowed being unqualifiedl

_t

t4. I

Iil
D

I

t 53,59,400/-15. lle consideration as Per

BA at pg.47 of comPlaint

Ar
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36,92,4991-
1,6, Am

con

ledl

pg.

runt Paid bY
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er dated 31.07.202'

)Z of complaint

the

r
at

ne

:{

1.7. Oct rpation certificate ot yet obtained

18. off
ou

r of possession for fi

;

t.07.202r

pg. 56 of comPlaintl

Facts oft
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a. That
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enge

deve

com

gain

b. Tha

repl
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and

con

amr

c. Thi

06(

he comPlaint

lainant has made tl

Mrs, Neha Arora h;

ee and hence, falls

ring of section 2[d

porated under the

ged in the busi

lopment, marketin

nercial ProPerties t

pursuant to tl

esentations and Prc

rd Ansal Heights at I

believing the salr

;idered booking a fl

runt of { 6,51,,7801-

t the resPondent cc

4 and the comPlai

eral years thereafte

foll

vithit

of tL

pro\/

CSS

&si

its vt

re e,li

mise:;

,ector'

eto
at me;

on 021

mpan

nant t

r. The

wing submissions in the ct

ght the subject unit from

the definition of 'allottee

e Act. The resPondent is

sions of C.A., 1956 and

activities relating to (

Ies of various tYPes of r

rious customers/ clients a

.borate advertisentents,

rnade by resPondent abou

36, Gurugram with imPecr

)e correct and true, the

suring L360 sq. ft. and Pa

01,2013.

r confirmed the allocatior

rade the PaYments over

;e payments were ackno"r

mplaint: -

the original

within the

a company

s inter alia

onstruction,

:sidential &

rd works for

assurances

their prof ec

rble facilitie

complainan

I an advanc

of the flat F

he course t

edged bY th

ke" o or

&

)r

f ect

ties

rant

rnce

H-
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Complaint No. 5750

571>1 of 20

against the same alo with the

g received a total c,f t 6,5I,7801- (i'e',

sale consideration), the respondent

greement with the comPlainant on

I admeasuring 1360 sq. ft. for a basic

rther additional ch;arges.

ued to make all the PaYments itr

r of the respondenrt. These payments

rondent vide account statement issued

rn 5 years from the Promised date of

;pondent vide letter dated 01"07 '2021'

t no. H-0604 to tLre complainant and

,ht clearance of the pending dues from

ant had paid a total of \36,92,499 f - i'e',

the total sale consideration of

) respondent has offered possession

pation certification, and hence, the offer

ed but also invalid as Per law'

'ately and with a mischievous intent

rgh false promises and forced him into

e respondent. The said dishonest intent

evident from their entire conduct and

lndent set out hereinafter:

A.

PageT of27

o

dent vide receiPts issl"t

t staternent.

That n 02.01.20L3, afterf havi

than lOo/o of the total

into a flat buYer's

.20t3 for unit no. H

rice of { 48,15,200/- and'

the comPlainant conti

com liance with the demand

we acknowledged bY the

st the same.agai

Tha

deli'

offe

new demands and so

resp

ACCO

mo

ente

02.0

sale

That

rai

the

mo

,03,464f -. However, thr

wit out obtaining a valid occu

ession is not onlY dela

after a delaY of more th

ry of possession, fhe

ed possession of tlre un

omplainant.'f he comPlai

than the 70%o of

the respondent flelibe

ed the comPlainalt thro

ng rlp huge amounts to t

he respondent is 4mPlY

ssions on Part of the resP

t

of

g. Th

tri

pa

of
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Complaint No. 5750 lf ZoZz and

575t of 20

the

and

complainant at

the promises

ment with the

lute breach of

king.

promised schedule of completion and

ln whatsoever.

:ossession without obtaining proper

r prolect.

;ets out the various deficiencies in

:tive trade practices adopted by the

ts and the provisions allied to it' The

the respondent invariably bears the

and total lack of accountability and

ach of contract and duPing of the

e project in time.

iSESSION AS NO COMPLETION

CERTIFICATE RECEIVED- It iS

g a proper occupation certificate, the

rd therefore, this act of the respondent

and unfair trade practices undertaken

B.L. Wadhera vs. Govt. of NCT of Delhi

rs been held "that no person can occupy

y building or use or permit to be used a

ryone until Occupation Certificate has

on the Commissioner to issue such

,k
Page 8 of27
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h. That

servi

modr

irref'

sub

on

or

ure to sign a buyer's ag

liest.

D

p

C

d

iberately committing a

ections at the time of

plete failure to keeP the

ay without anY valid re

M king an invalid offer of

upation certificate for t

the present comPlaint

s;, unfair and/or restri

nclent in sale of their urt

,s operandi adoPted bY

table stamp of imPuni

tran parency, as well BS br

con rnrers by not delivering t

i, INV LID OFFER OF

CER IIIICATE/OCCUPATION

itted that without havin

offe of'possession is invalid a

a nts to unjust enrichmen

to ploit the consumers. In D

On 29 May 2003, itlt

rrnit anyone to occupy a

bui irLg or part thereof to a

issued. A dutY is castbe

ffiHARE
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Certiff cate if the construction is

bye lflws." Further, in Kamal

Limited delivered in Consum

held that the Possession coulcl

withJut comPleting the const

obtailring the requisite occu

without obtaining the occuPan

allottee is not Permitted in la

have tha requisite occupancy

j. RECEIP'T OF MORE THA

CONSIDERATION BEFORE T

AGREEMENT IN VIOLATION

that fhe resPondent was in

.*..iu,ion of the flat buYer

violated section 13(1) of the

shall not accePt a sum mo

apartnrent, Plot or building as;

or an application fee, from

writtert agreement for sale

agreernent for sale, under an

K. INTEBIEST PAYABLE TO T

DE+AY IN POSSESSION' It is

thelflat in 2013 and as Per cla

resfondent was required to

mo[rths from the date of exec

froln the date of required sa

Complaint Nrr. 5750 of 2022 and

57!i1, of 2022

s per the approved plan ahd building

Kishore & Anr. v's. M/S SuPertech

Case No. 1009 of 2076, it has been

not have been offered to the allottee

ction of the villa in all respects and

ncy certificate. Offering possession

certificate is meaningless since the

to occupY the houtse, which does not

rtificate.

LOo/o OF THE TOTAL SALE

E EXECUTION OF THE UNIT BUYER

OF SECTION 13 RERA- It submitted

ipt of a sum of { 6,5 t,7801 - before the

ement. In this conduct, the respondent

t which clearly states that "a promoter

than ten Percent, of the cost of the

he case may be, as an advance PaYment

person without first entering into a

ith such person and register the said

law for the time being in f0rce'"

E COMPLAINANI' ON ACCOUNT OF

ubmitted that the complainant booked

se 31 of the flat buyer's agreement, the

offer possession of the ufrit wittrin 42

tion of agreement or with in 42 months

ctions or approvals whichever is latl,

Page9 of27
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along with a grace Period of 6

the possession was offered aft

hence, the complainant has suff,

had deposited the moneY in

residential purposes. She has

possession but also the Prospe

had invested in a fixed dtl

comppn:sation in such ca$es wo

respolndent to the comPl4inant.

project is over delaYed and he

provisions of the Act and the

19(7) ofthe Act read with rule

to pay the allottee interest for

the ternrs of the builder buYer

L The Ho:t'ble SuPreme Court h

buyer has to suffer on account

he/she has to be comPensated

in this connection Hon'ble'

Infrastructure Vs. Trevor Dl

as follows:

"..,.Moreover, Q Person cannot be

oJthe flats allotted to thom and

afiiount Paid bY them, alqng wi'

tlle fact that when there t4as no

ofi"easonable time has to Pe tak'

m. The linordinate delaY on the
I

poslession in violation !f the

to a deficiency in the services

Page 10 of27

Complaint No, 5750 of 2022 and

575;t of 2022

onths, i.e., by mid ,of 2016. However,

r a delay of more than 5 Years and

ed loss and damage in as much as she

e hope of getting the said unit for

not only been dePrived of timelY

ive return she could have got if she

sit in the bank. Thefefore, the

ld necessarily have to be paid by the

he respondent is well aware that the

ce is liable to pay interesf as per the

es. According to sections 1B(1) and

5 of the rules, the respondent is liable

elaying the possession in violation of

greement.

s time and again held thalt where the

f delay beyond a reasonable time then

ither by way of interest or penalty and

Supreme Court in M/s. Fortune

& Ors (2018) SSCC 442 observed

e to woit indefinitely for the possession

are entitled to seek the refiind of the

compensation. Although we arp aware of
livery period stipulated in the dgreement,

i nto co nsiderqtio n....."

rt of the respondent in delivering the

rms of the buyer's agreement amounts

offered by the respondent. That as pe7
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section 18 and 19 of the Act, the

the alllott.ees of an aPartment, b

handipg over of such Possessio

sale. The comPlainant is therefi

period till the actual ProPer ha

n. NON RIIGISTRATION OF TH

CLAIMS MADE BY RESPON

That, i.uun at the time of the fili

Hon'ble AuthoritY, the respon

with the authoritY and for t:

violatecl the Provisions of se

therefo re, liable to be Punished

Act.

o. That at the time of executio

responrlent had rePresented t:

possesl;ion of the necessary

comm€:nce with the constru

However, to date onlY 30% ol'

That it is unambiguouslY clear

the present case, and the P

years, preciselY in the end cr

preserrt date. Therefore, the

construction was halted due

paying such a huge sum towet

stand by the terms and condi

p.

Complaint No. 5750 of 2022 and

575L of 2022

spondent is liable to pay interest to

lding or project for delay or failure in

as per the terms of'the agreement for

re entitled to interest for (he delayed

over of the unit'

ONGOING PROJECT AND FALSE

NT REGARDING CONSTRUCTION-

g of the present complain{ before this

nt has not got the proiecfi registered

e same reason, the resPiondent has

on 3 and section 4 of the Act and

under section 59 & 60 of the abovesaid

of the builder buYer agreement, the

complainant that fhe respondent is in

pprovals from ther DTCP, HarYana to

ion work of the commefcial proiect'

nstruction has taken place at the site'

that no force majeure was involved in

ect has been at a standstill for several

2016 and it has treen 6 years till the

espondent cannot take a plea that the

o the Covid-19 pandemic' That despite

s the villa, the respondenit has failed to

ion of the builder-buyer afreement and

Page 11 of27
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the pronrises, assurances, rep

complainant at the time of the

It is sub:nitted that the resPonl

unfair tt'ade practice, giving li

selling the said unit to the co

provi$ions of the Act and aP

suffered losses on account or

practice, giving incorrect and ftl

The 
fon'ble 

AuthoritY has

juris{iction to entertain th. P

is wilthin the limitatiorl. He

constfained to file the PrPsent

possession, registration of the

Heights 86. Further, the ComPl

add/su Jr plement/amend/chanr

herein :n the comPlaint and

additional document[s) or su

directecl by this Hon'ble Autho,

Relief souglnt by the comPlainan

The complainant has sought follow'i

a. Direct the resPondent to PaY d

the physical possession of the

Direct the respondent to execu

Set 
lside 

the unlawful dema

invalid offer of possession.

q,

r.

C.

9.

b

C

d. Direct the respondent to obtai oc.

complaint No. 5750 of 2022 and

575i1, of 2022

ntations etc., which they rtrade to the

king the above said flat.

ent is guilty of deficiencyl in service,
I

correct and false statenrlents while

plainant within the PurView of the

licable rules. The complainant has

deficiency in service, unfair trade

se statement.

rritorial as well as subiect matter

nt complaint, The presenlt complaint

, that the comPlainanf herein is

mplaint seeking peaceful and vacant

le deed of the allotted flat at Ansal

inant herein reserve their right[s) to

e/alter any submission[s) made

ther, reserve the right to Produce

missions, as and when necessary or

ity.

g relief[s)

ay possession charges artrd handover

e sale deed.

ds raised by the respon{ent in their

nit.

,(.
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D.

11.

e.

f.

Refrain the resPondent from se:

Direct thre respondent not to ca

10. 0n the date: of hearing, the aut

promoter about the contraventions

relation to st:ction 11[4) [aJ of the a

Reply by thr: resPondent.

b.

The resp{ndent has conteste{ the

a. The hnswering resPondent

residential and commercial

established rePutation earn

satisfaction.

That the comPlainants had aP

booking a flat no. H-0604,rna

86, Gurugram. UPon the sati

inspecl.ion of the site, title, I

dated 02.01.2013 was signed

C. That tlte current disPute can

becaus;e of the fact that the

the complainant and the ans

It is submitted that the regulit

regulate the Project and not

2016. It is further submitt

opera[ion of a statute retrosP

d. That the comPlaint sPecifical

the full paYment as agreed u

is submitted that the comPlai

I

Complaint No. 5750 lt ZOzZ ana

5751 of20

ding false bills against the flat'

cel the unit of the comPlainant'

rity explained to the resPondent/

as alleged to have been committed in

to plead guilty or not to plead guilry'

mplaint on the following grounds'

a develoPer and has built multiPle

ildings within Delhi/NCR with a well-

over Years of consistent customer

roached the answering respondent for

upcoming project Ansal Heights, Sector

action of the complain{nt regarding

cation plans, etc. an agreement to sell

etween the Parties'

ot be governed bY' the RERA Act, 2016

ilder buyer agreement sipned between

ering respondent'was in the year 2012'

ions at the concerned time period would

a subsequent legislation i.e., RERA Act,

not make thethat parliament would

tive in effect.

admits to not paying ne(essary dues or

on under the builder buyer agreement' It

nt cannot be allowed to take advantary

Page 13 of27
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of his own wrong.

e. That even if for the sake of argu

in the ccmPlaint are taken to

preferred bY the comPlaina

admitterllY filed the comPlaint i

accrule ,on 02.01.2017 as Per

subnrlitted that the comPlain

Guru$rzrm as the same is ba

f. That e'v'en if the comPlaint is

agreement which was signed i

duress cantrot be called in q.

builder buYer agreement Prorr

in givi ng Possession' lt is

agreelrrent Provides for t 5/

delay in offering Possession of

agreenlent. Therefore, the co'

said clause and is barred fro

order l.o alter the PenaltY cla

10 years after it was agreed u

ob' That the comPlaint itself discl

RERA aPProval and is not r

averment in the comPlaint i

does not have the jurisdi

respo ndent had in due cou

from the concerned authori

envirrtnmental clearances r proposed group

Page 14 of27

Complaint No' 5750 of 2022 and

57|t of 2022

ent, the averments and t[re pleadings

e true, the said comPlaiirt has been

t belatedlY. The comPlainant has

the year 2022 anrl the cause of action

the complaint itself. Therefore, it is

cannot be filed before the HRERA

by limitation.

admitted being true and correct' the

the year 2Ol3 without coercion or any

estion today. It is submitted that the

es for a penalty irr the event of a delay

bmitted that clause 37 of the said

q. ft. per month on super area for any

:he unit as mentioned in clpuse 3L of the

plainant will be entitled to invoke the

approaching the Hon'ble Authority in

by virtue of this complaint more than

n by both Parties'

taken to be true, '

on to decide the

s that the said proiect dloes not have a

istered. It is submitted tfrat if the said

the Hon'ble AuthoritY

complaint. That the

of time obtained all necessarY aPProvals

that the Permit for

housing Pro;ect for
ies. lt is submitted



ffinARER
#- eunUGRAM

Sector 1rJ3, Gurugram, HarYan:t

for digging foundation and basr:

the dePetrtment of mines and ge

resPondents have in a timelY I

requisit': comPliances be obta

delaYed Possession to the comP

h. That lth., 
,nt*ering resPonden

is submitted that the delaY

beyond the control of the ansrv\/

that ther builder buYer agreenl

the catLse f'or delaY is comP'l

responrlent ought to have com

Court of Puniab and HarYana a

date[ 1 6.07 .2012, 31'.07 .20t2,

extrfction of water which is t

Simiilarly, the comPlaint itself

answering resPondent sPecifi

orders of the Hon'ble NGT Pro

and the COVID-19 Pandem

contributed to the stalling

considerable sPells.

i. Th4t the answering resPond

entpred into a builder buYer '

delfyed Possession. It is sub

agreetrnent is clear that the

comp Iainant/ProsPective ow

2022 andComplaint No. 5750

57c-il of 20

on 20.02.2015. SimilarlY, e approval

t was obtained and sa ctions from

2. Thus, the

nd promPt manner ens d that the

on givingned and cannot be faul

Iainant,

has adequatelY exPlain the delay. lt

been occasioned on nt of things

r submitted

nt provides for such eve tualities and

clause. The

Hon'ble High

logy were obtained in 20

ing respondent. lt is furt

y covered in the sai

among others as the

f the pro;ect at crucial

lied with the orders of th

Chandigarh in CWP no.2 32 of 2008,

banned the2t.OB.TOL2. The said ord

e backbone of the constru tion process.

eals that the corresPo ce from the

force majeure, demonet tion and the

ibiting construction in a around Delhi

uses which

junctures for

nt and the complainant admittedly have

greement which provides for the event of

ritted that clause 32 of the builder buyer

is no compensation to be sought by the

ner in the event of delay in possession' 
4

Page 15 of27
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k.

RAM

That the answering resPondent

consequences that follow fro

that the comPlainant cannot

preferring a complaint before t

That adrnittedlY, the comPlain

buyer itgreement dated 02't

agreement would show that it

Samyak Projects Pvt. Ltd. is al

L That ther Perusal of the builder

that he proPosed PartY to be i

Ltd not onlY Possesses all the

said lancl whereuPon the Proi

being develoPed, but also is a

operating lines at Page 3 of the

"The develoPer has entered i

partf 3 i.e., M/s SamYak Proj

and market the ProPosed P

aforesaid."

m. The said M/s SamYak Project

the iespondent could not dev

*r! ,gr.ed a given to the res

of M/s SamYak Proiect Pvt. Lt

the construction and develoPr

by M/s SamYak Project Pvt.

Copies [f att the relevant docum
I

record.ltheir authenticity is not

1,2.

Complaint No. 5750 of 2022 and

571:'L of Z02Z

has clearlY Provided

delayed possession'

in clluse 37 the

tt isl submitted

e Hon'ble HRERA Gurugram'

nt had signed and agreed on builder

1,.201.3. That Perusal of the said

s a tripartite agreement wherein M/s

a party to the said agreernent'

uyer agreement at Page 3 would show

pleaded i.e., M/s Samyak Proiects Pvt'

ights and unfettered own(rship of the

Iter the terms of the cPntract bY

nts have

eveloper in the said projfct' That the

builder buyer agreement aire as follow:

to an agreement with th$ confirming

Pvt. Ltd to jointly pron{ote, develop

ject being develoPed on the land as

vt. Ltd. in terms of its arrarigement with

lop the said proiect well vrfithin time as

ondent, the delay, if any, 
f 
s on the part

. not on the part of responf,ent, because

ent of the said project wais undertaken

ct namely Ansal Heights, Sector 86 is

been filed and Placed on

Hence, l.he comPlaint can

the

be4n dispute.

Page 16 of27 
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decided on thre basis of these undisp

by the Parties.

E. furisdiction of the authoritY

13. 'lhe application of the respondenl:

ground ofljurisdiction stands rej

territorial as well as subject matten

complain{ for the reasons given bel

E. I Territorial iurisdiction

As per nofification no. tl92l20t7-L

and CountrY Planning DePartm

RegulatorY AuthoritY, Gurugram

purpose with offices situated in Gu

in questipn is situated within th

Therefore, this authority has comtrl

the present comPlaint.

E. II Subiect matter iurisdiction

Section 11(4)(a) of the Act, 201

responsible to the allottee as Per

reproducecl as hereunder:

Section 77

ft) The Promoter shqll-

fb be resPonsible for all obl

uhder the provisions of this A

thereunder or to the allottees a

agsociation of allottees, as the

dpartments, Plots or buildings,

cammon qreqs to the associati'

as the case moY be;

15.

Section 34-Functions of the A

PageLT of27

ted documents and submission made

regarding rejection of cofnRlaint on

. The authority observes that it has

jurisdiction to adiudicate fhe present

,\,

Complaint No. 5750 of 2022 and

575;1of 20

that the Promoter shall be

for sale. Section 11[4)(a) is

tions, responsibilities and fulnctions
or the rules ond regulotionP made

; per the agreement for sale, ol to the

se moy be, till the conveyance of all the

; the cose may be, to the allotteeN, or the

of allottees or the com petent outhority,

CP dated 14.12.2017 issued bY Town

t, the jurisdiction of Real Estate

all be entire Gurugram Di$trict for all

gram. In the present casei the project

planning area of Gurugr[m District'

ete territorial iurisdiction to deal with

provides

greement
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54,(fr of the Act provides to ensu

upofi the promoters, the allottees
Actpncl the rules and regulations

So, in view of the Provisions of thtl

complete jurisdiction to decide the

of obligation;s by the promoter Ieavi

decided by the adjudicating officer:

later stage.

F. Findings on the obiections raised

F.l Obiection regarding complaint

The respondent in its rePlY has rai

barred by limitation as the cause o

complaint was filed in 2022 i.e., afte

The authority upon consideratiotl

observes th,at the buYer's agree

parties on 011.0 1.201,3.

The possession of the subiect uni

complainant till date. Also, the OC tr

saicl project. Though respondent a

maintainability of the compliant ort

of settled proPosition of law, the

away being barred bY limitatio

agreement in this regard was execr

the buyef's agreement, the Possess

till 01..10 )20t7. So,limitation if any,

complainlant w.e.f. 01.10.2017.

t6.

17.

18.

t9.

possessiqn charges was filed on 2

Page 18 of27

5750 of 2022 and

of 2022
Complaint No.

5751.

compliance of the obligations cast

nd the real estate agents undet this
e thereunder.

Act quoted above, the authority has

omplaint regarding non-compliance

g aside compensaltion which is to be

if pursued by the comPlaflnants at a

y the respondent.

ing barred by limitation.

the contention that the complaint is

action accrued on 02.01.201'7 and the

lapse of almost 4 Years.

of the documents Placefl on record

inter-sent w.r.t. unit was executed

is still not been handed over to the

not been received with respect to the

vanced submissions with pegard to the

he ground of the limitatioin but in view

of complainant cannQt be thrown

. As discussed earlier, the buYer's

ted on 02.01.2013. As pef clause 3L of

on of the subject unit was]to be offered

for a cause of action would accrue to the

e present comPlaint speking delaY

.08.2022 i.e., beyond thr(e years w.e.f.
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20.

G.

01.10.2017, But in view of author

Apex Court in Suo Moto Writ

1,0.01.20212, the Period in between

excluded rfrytrite calculating the perio

a limitation Period of 90 daYs from

order is reProduced as under:

" 1. The order dated 23'03'2020 is r
orders dated 08.03,2021, 27'04'202

perio,f, from 15.03,2020 till 28'02'20'
'limit0tion 

as may be prescribed undt

ail lulicial or quasi'iudicial proceed

lll. ti1 the cases where the limita

betweerr 1 5,03.2 02 0 till 2 B'02'2 02 2,,

of lirlitotion remoining, oll person

from|T1.03.2022, ln the event the ac

with efJect from 01.03'2022 is gre

apply."

In view of the above, the Present

Findings on the relief sought bY

G.l Direct the resPondent to PaY

rate of interest from the due

handing over of Possession'

21. In the Present comPlaint, the co

project and is seeking delaY

paid. Proviso to section 1B Provid

to withdraw from the Project, hr:

for every month of delaY, till ther

as may be Prescribed and it has b

"section 7 B: - Return of a t and comPensation

Page 19 of27

Complaint No. 5750 of 2022 and

571i1' of 2022

tive pronouncement of the Hon'ble

(C) No. 3 of 2020 vide order dated

5.03.2020 till 28.02.2022 would stand

of limitation and allpersons shallhave

1,.03.2022. The relevant para of the said

and in continuation of the sltbsequent

ond 23.09.2021-, it is directefr that the

2 sholl stand excluded for the fiurpose of
any general or specictl laws in respect of

s.

would have expired during lhe period

withstonding the octual balalnce period

shall have a limitation period pf 90 days

il bqlonce period of limitation lemaining'
'r than 90 doys, thot longer ppriod shall

mplaint is filed within the limitation'

complainants.

lay possession charges at prescribed

actual date ofate of possession till the

plainant intends l;o continue with the

ssion charges interest o{r the amount

that where an allottee dQes not intend

shall be paid, by the pronfoter, interest

anding over of possessio{r, at such rate

n prescribed under rule 15 of the rules:
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he shall be liable on demand
wishe.s to withdraw from the P
remecly available, to return the
that upartntent, Plot, building,,
such rate as maY be P
in the manner as Provided under

Provided that where an allottee
project, he shqll be Paid, bY the

delay. titt the handing over of
presuibed."

22. Clause 3[ of the aPartment bu

provides for handing over of Posse:

'37,
'l'he cteveloper shall offer
of a2 months from the date ol'
42 months from the date of
approval necessary for com

is later subiect to timelY PoYmen'
majeure circumstances as descri

a grace period of 6 months al
the period of 42 months as a

23. At the outset, it is relevant to com

the agreement wherein the Po

terms and conditions of this

complai{rants not being

agreemQnts and comPliance

18[1). If the promoter fails to co

an gpartment, Plot, or building''
(a)
n alcordance with the terms of the

be, du,ty completed by the date
(b)
ue to discontinuance of his bu

suspension or revocation of the

other reason,

documentation as Prescribed bY t

Page 2O of 27

or is unable to give Possesgion of

agreement for sale or, r7S the case may
ified therein;or

Complaint No. 5750 af 2022 and

57lit of 2022

developer on

under this Act
ne,ss as o

istrotion

d

account of
or for any

the allottees, in cctse the allottee

iect, without preiudice to anTl other
,unt received bY him in resPect of
the case maY be, with interest at

in this beholf including comperlsation
is Act:

's not intend to withdraw frPm the

omoter, interest for everY mpnth of
possession, at such rate as ynaY be

def,

(Emphosis suPPlied,)

r agreement [in short, agreement)

ion and is reproduced befow:

of the unit anY time, within a Period
rcution of the agreement or within

dning alt the required sanctions and
ncement of construction, whichever
ofoll dues by buyer and subiect to force
rcd in clouse 32. Further, there shall be

wed to the develoqer over and above
,e in offering the possession of tke unit'"

ent on tlie preset posses{ion clause of

sion has been subjected tp all kinds of

greement and aPPlication, and the

ult under any Provisions of these

ith all provisions, formalities and

promoter. The drafting of this clause

A"
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and incorf oration of such conditio
I

so heaviU loaded in favour of the

even a $ingle default bY the a

documentations etc. as Prescrib

possession clause irrelevant for'

commitmen't date for handing ov'

incorporatic,n of such clause in the:

just to evade the liability towardsr

deprive the allottee of his right a

just to comment as to how the buil

and drafted such mischievous cla

left with no option but to sign on th

24. Due date of handing over Po

period: The resPondent/Pro

construction of the Project was

dated 1,6.07.20t2, 3I.07.201,2 an

Haryana High Court dulY Passed i

through which the shucking /extr

backbone of construction Process,

passed by the Hon'ble National

excavation work causing Air Quali

the public at large without admit

demonetiziltion is also one of the

to the home buYers as demoneti

many projercts. The PaYments esPe

Complaint No. 5750 of 2022 and

575L ofZ02Z

are not only vague and u$certain but

romoter and against the allottee that

lottee in fulfilling formalities and

by the promoter maf make the

the purpose of allottees and the

r possession lose:; its meaning. The

uyer's agreement by the iPromoter is

imely delivery of subject]unit and to

ing after delay in possession. This is

r has misused his; dominant position

in the agreement and the allottee is

dotted lines.

ion and admissibilitY of grace

has raised the contention that the

ly affected on account of the orders

21.08.201.2 of the Hon'ble Punjab &

civil writ petition no.20032 of 200t]

on of water was banned which is the

imultaneously orders at dilfferent dates

reen Tribunal restraining thereby the

Index being worse, maY $e harmful to

ing any liabiliry. Apart Ot* these the

ain factors to delay in givi$g possession

tion caused abrupt stoppa$e of work in

ially to workers to only bqV liOuid cash'

+
Page2l of27



ffiHARER*
#- eunuGnAM

25.

The sudden t'estriction on withdra

with the labour Pressure.

In this particular case, the Autho

raised by the resPondent and obse

hand over ttre Possession of the a

from the date of execution of the a

date of obta.ining all the required

commencement of construction,

calculated c[ue date of possession

construction i.e., 01.10.2013 being

on 01.04.2017. Since in the Pr

unqualified reason for grace Peri

clause. Accordingly, the authority

the promoter at this stage.

26. AdmissibilitY of refund along

complainant is seeking refund the

rate of interest. However, the allo

and is seeking refund of the amotl

unit witt]r interest at prescribed ra
I

Rule 15 fras been reProduced as u

Rule 75. Prescribed rate of
7B and sub-section (4) and
(1) F'or the PurPose of P

sections (4) and (7) of
prescribed" shall be the St

lending rqgs +20/0,:

Provided that in cas

lending rote (MCLR) is

Complaint No. 5750 $f ZOzZ ana

575L of 202,2

ls led the respondent unable to cope

considered the above contentions

that the Promoter has ProPosed to

rtment within a Period o\ +Z months

ment or within 4t'2 months from the

nctions and approval n$cessary for

whichever is later. The authoritY

from the date of commencement of

ater. The perio d of 42 months expired

sent matter the BBA ilncorPorates

l/extended period in the possession

lows this grace period of 6 months to

th prescribed rate of i4terest: The

mount paid by them at thie prescribed

intend to withdraw from the project

t paid by him in respect of the subject

as provided under: rule L5 of the rules'

der:

- fProviso to set:tion 72, section

on (7) of sectiom T9l
to section 72; section 78;

te Bank of lndia highest margin

the State Bank of India marginll cost of
)t in use, it shall be replocedlby such

,f

\,
of27Page22
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benchmark lending rates wh

t,ime to time for lending to

The legislature in its wisdom in

provision of rule 15 of the rules, lt

interest. The rate of interest so deter

and if the said rule is followed to arar

practice in all the cases.

28. Consequently, as per website

i-_eQ..ul the marginal cost

date i.e., 17.(15.2023 is 8,70o/o. A

will be marginal cost of lending rate

29. The definitic,n of term 'interest' as

provides thzrt the rate of interest:

promoter, in case of default, shall b

promoter shall be liable to pay the

section is reproduced below:

"(z'e) "interest" meons the rotes
the allottee, as the case may be.

Explanation. -For the purpose
(i) tlte rate of interest chargea

case of default, shall be

promoter shall be liable to
(ii) the interest payable by the p

date the promoter received
date the amount or port t
and the interest payable by t
tt\e date the allottee defaults,
it ts paid;"

On consideration of the document

made by $oth the parties regarding
I

the authdriry is satisfied that the

27.

30.

Complaint No. 5750 of 2022 and

57lit of 2022

h the State Bank of India may fix from
generalpublic.

e subordinate legislation under the

determined the Rrescriied rate of

ined by the legislature, islreasonable

rd the interest, it vrill ensure uniform

f the State Bank of India i.e.,

lending rate (in s;hort, MCLR) as on

ingly, the prescribed rate of interest

+20/o i.e., LO.7Oo/o.

efined under section Z(za) of the Act

chargeable from the allottee by the

equal to the rate ol interest which the

lottee, in case of default. The relevant

interest poyable by the promQter or

this clause-
from the allottee by the promqter, in

I to the rate of interest whlch the

the allottee, in case of default;
ter to the allottee shall be from the

omount or any part thereof till the

f and interest thereon is refiunded,

allottee to the promoter shall le from
payment to the promoter till tfie dote

available on record and submissions

ntravention of provisions of the Act,

espondent is in contravehtion of the

1
Page23 of27
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32.

section 11.(4',t[a) of the Act by not ha

as per the agreement. By virtue of

between 
lrt 

u parties on 02.0L.2

apartment was to be delivered withi

far as grace period is concerned, the

above. Therelore, the due date of h

The respqndent has issued a I

01,.07.2021 which is prior to gra

competent authority accordingly th

is the failurr: of the respondent/p

responsibilities as per the agreem

the stipulate,C period.

31. Accordingly, the non-compliance

11[4)(a) read with proviso to sectji

respondent is established. As su<:

promoter, interest for every montlt

i.e., 01.I0.201,7 till the offer of

possession after receipt of OC plus

prescribed rate i.e,, 10.70 o/o p.a. as

read with rute 15 of the rules.

G.ll. Direct the respondent to execu

The respondent is under obligatio

conveyance deed executed in favo

can be addressed after payment of

and after taking possession of the id unit.

Page 24 of 27

complainr No. 5750 of 2022 and

571i1 of 2022

I

ing over possession by the due date

lause 31 of the agreemedt executed

3, the possession of the subject

stipulated time i,e., by April 201,7 . As

me is allowed for the reasons quoted

nding over posses:;ion is 0I.10.2017.

r for possession for fit outs dated

t of occupation certificate by the

said offer is not valid. Aclordingly, it

moter to fulfil its obligations and

t to hand over the possestion within

f the mandate contained in section

n 1B(1) of the Act on the part of the

the allottee shall be paid, by the

of delay from due date of possession

:he possession or handing over of

two months whichever i$ earlier, at

r proviso to section 1B(1) of the Act

e sale deed.

r as per section 1,7 of Act to get the

of the complainants. Thg said relief

due installment b), the complainants
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r{

G.lll. Direct the respondent to set a

respondent in their invalid o

G,lV. Direct the resPondent to

possession of the unit.

The above two reliefs are being d

legally b0und to meet the Pre-r

certificate from the competent aut:

obtain OC and hand over Possessi

respondent has offered the possess

without obtaining OC from the co

letter is inv;alid. And the resPonde

the unit and. hand over the PhYsic;r

G.V. Refrain the resPondent from

The complainants have neither Pr

about the above stated false bills

course of hetaring regarding the sai

deliberate on this relief.

G.VI. Direct the resPondent not to

Since the comPlainant intends to c

possession of the unit and has

I

demand$ as per the PaYment Plan

the partles dated 02.0L.2013. Al

outstanding dues as Per the PaY

not charge anything which is not t

Directions of the authoritY

,1

ls
AI\,

33.

34.

35.

H.

e part of the BBA.

Page 25 of 27

Complaint No. 5750 of 2022 and

5751 of 2022

e the unlawful demands raised by the

of possession.

in OC and hanclover the PhYsical

alt with together. The regpondent is

uisites for obtaining an occupation

ority. The promoter is dqry bound to

n only after obtaining OC. Since the

on for fit outs letter to the complainant

petent authority accordingly the said

t is directed to offtlr the possession of

possession only aftrer obtaining OC.

nding false bills against the flat.

ed the said relief in thqir pleadings

or does the counsel argued during the

issue. Therefore, the authority cannot

ncel the unit of the comPlainant.

ntinue with the project and is seeking

paid almost TOoto of the total sale

espondent is obligated to raise the

annexed to the BBA executed between

, the complainant is liabl{ to clear the

ent plan. Further the resflondent shall

,V
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36. Hence, thp authority herebY Pass
I

direction$ under section 37 of the

cast upori ttre promoter as Per th

under section 34[fl:

a. The respondent is directed

possession of the unit to the

date of this order and PaY in

p.a. for every month of dela;r

01.I0.20L7 till the offer of

possession after receiPt of OC

b. The arrears of such interest

order by the authoritY shall b

within a period of 90 daYs f

every month of delaY shall

before 1Oth of the subsequent

c. The complainants are di

adjusttrrent of interest for ther

The rate of interest chargeaLr

case of default shall be cha

the res;pondent/Promoter wlt

promoters shall be liable to P

delayerd possession charges a

d.

complaint lrlo, 5750 of 2022 and

575L of 2022

this order and issues the following

t to ensure compliance of obligations

function entrusterd to the authority

to hand over ttre actual PhYsical

mplainants within 2 months from the

rest at the prescribed rate of l0'700/o

from the due date of possession i.e.,

the possession ol: handing over of

lus two months whicheven is earlier.

crued from 01.10.2017 ti[ the date of

paid by the prontoter to the allottee

m date of this order and interest for

paid by the prontoter to the allottee

month as per rule 16[2) of the rules.

to pay outstanding duesl if any, after

elayed period.

from the allottee by the promoter, in

at the prescribed rate i.e., 10.700/oby

from the allottee

ch is the same rate of interest which the

y the allottee, in case of default i'e., the

per sectio n 2(za) of the Act.

in
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37.

38.

39.

HARE

e. The spondent shall not ch

wh is not the part of the

not charged by the promottl

part f agreement as per law

ap no. 3864 ^3889 /2020.

This deci ion shall mutatis mutandi

this ord

The com laints stand disposed of.

placed o

Files be

the case file of each m

onsigned to registrY.

Haryana

5.2023

Real Estate R

Dated: L7

2022 andComplaint No. 5750

5751 of

anything from the mplainants

ment. However, h<llding rges shall

at any point of time eve

ed by Hon'ble Supreme

after being

ourt in civil

apply to cases mention in para 3 of

True certified coPies of is order be

(Ashok
M

latory Authority, Gurugra
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