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The p

for violati

nt complaint dated 1.

complain nt/allottee under section

Develop t) Act,201,6 [in short, th

Real Esta (Regulation and Develop

V

& Construction Ltd.
:606,6th floor, Indrap

hi- 110001

gwan

umar Arora

ogia fAdvocate)

oda fAdvocate)

n of section L1( )[a) of th

that the p moter shall be responsi le for all obligaticlns, res
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lm

S

TE REGTJLATORY A RITY,
RAM

Co plainant

sh,21, Barkhamba

Member

Member

plainant

pondent

.1,1.2021 has been

rL of the Real Estate (

by the

ActJ read with rule 28 of Haryana

ent) Rute s,201.7 (in sho the Rules)

Act wherein it is inter ali prescribed

nsibilities

OR

lation and

Complaint No. of 20'21,

of ZOZL

rst date of hearing:

Respondent
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and funct ns as provided under th provision of the Act or th

regulatio s made there under or to the allottee as per the a

sale e inter se.

A. Unit and roiect related details

The parti

complain

lars of unit details, sale nsideration, the amount aid

nt, date of proposed han ing over the possession, d lay

if any, ha been detailed in the foll ing tabular form:

Complaint No. of 202L

of the project

I area ofthe project

sal Heights 92", Sector 92, Gu

.563 acres

re of the project

P license no.

e of licensee

tered/not registered

up housing colony

alid up toof 2010 dated 01.10.2010

.09.2020

Builders Pvt. Ltd. &: or1r.

3 of additional documentsl

of the unit

3 of additional documents]

of execution of buyer's

nt with original
.07.20L2

2 of additional documents]

Rules and

ment for

by the

period,
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Sr,

No.

1.

2.

li

3.

4.

Pariticulars

lI

7. Unit no.

-t-

L
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GURUG
Complaint No. 2! 63 of 2021

10 Dat

nar

r ol' transfer of unit in

e ol-complainant
04

lp

.06.20L5

i. 21 of additional documents]

1" 1.

12.

Pos session clause 2 C

T'1,

on

th
wl

oL

qr

co

tir
t0

clr

p(
ot

a t.

(E

tp

e developer shall offer possessit

y time, within a period of 36 n
e date of execution af the ag

thin 36 months lrom th

taining all the requ'ired sat
,proval necessary for commt
nstruction, whichever is latt
nely payment of alldues by buye

force majeure circum.s,tances a:

ruse 30, Further, there shall

riod of 6 months allawed to tl
er and above the period of 3
ove in offering the pos:;ession o,

mphasis supplied)

q. 11 of additional doc'umentsl

n of the unit

'onths from
reement or
e date of
rctions and
ncement of
r subject to
" and subject

described in

be a grace
e developer
i months as

the unit."

Du, date of possession 1,"

(r
1',,

p(

.01..20t6

ote:36 months from date of a6

.07.2012 being later + 6 m

riod allowed being unqualifiec

reement i.e.,

rnths grace

13. Bar

per

pg.

ic sale consideration as

BBA dated 1,7.07.20L2 on

5 of additional documents

1: ;1.,85,800/-

1,4. Tot

ofl
I amount paid as per sum

ceipts

1: t5,24,832.2/-

15. off of possession N rt offered

16. 0cr

'...
pation certificate N t obtained

Facts of e complaint

Page 3 of 2
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The com

a. That

resid

b. That, i

unit i

beari

- 92,

i.e.,

r51
mem

with

1935

same

c. 'f hat,

an as

3. ainant has made the follo

e complainant is a sim

compl inant with his hard

tial unit in the project of

year 2012, the original b

Sehga R/o a0 /55, West Punjabi

one of the project being

license no.76 of 20L0 in

urugram, Haryana, which

pondent company's per

5,800/- [including PLC,

rship fees, Power Back u

Fighti

regist

and o

terms

g charges, IFMS, Co,

ation charges, service ta

her allied charges whicl:

f allotment). That, the ori

3BHK + SQR residential

q. ft. (179.77 sq. mtrs.) a

as executed on 17.07.20

n 2013, based on the re

compl

to pur

And s

said u

inant, through his compir

ase the above stated res

rance of quality infras

bsequently, on 1,8.1,2.20

it got endorsed in the na
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@lr,N"lr63"r,or1-l

ing submissions irr the complaint: -

leton and Law-ahiding citizen. That,

rned and honest money bought a

he respondent.

lyer namely Mr. Karan Sehgal S/o Y.D.

Bagh, New Delhi booked a residential

eloped by the re:;pondent company

he name of "Ansal Heighlp" at Sector

as not transferab,le without the AHCI,

ission on a total sale consideration of'

if any but excluding EDC, IDC, CIub

charges, External Electrification, Irire

mon maintenance, Stamp duty,

, any other Government levies/taxes

are payable additionally as per the

inal buyer was subsequedtly allotted

nit bearing no. A-1.105, admeasuring

d a builder buyer agreement for the

resentations of the resp$ndent, the

y Monga Developers Pvt. ftd., agreed

ential unit in the project (urely upon

ture & time bouncl delivery promise.

3, with due permission of AHCL, the

e of the Monga Develop(rs Pvt. Ltd.



H

G

d.

e.

ob'

and t

as an

That,

the sa

maki

com

176,

That,

respo

even

compl

const

That s

obse

furth

hand

thus t

them

the u

refu

allott

That,

Iclau

1.7.07.

the co

l

- 

- 
,:g,63 ,f ZO1/_ I\M %-.-l

e respective companV stalted making payments of ttie demands

when raised, by the respfndent company.

n year 2016,subsequent fo the payments, thre complainant got

d unit transferred in f,i, oufn name from his company and started

g the payments duly fronf his personal end to the respondent

rny. That subsequently, r:[mplainant made a total payment of

7 ,Bg4 /-
:he due date of possessionl as per BBA, was 17.U.2A16, but the

rdent company failed to A[tiver the possession of the said unit,

after multiple fottow-ufs and continuous chase by the

ainant, the respondent company did not progress the

uction, and kept delaying {n. O.,,rery of the said unit.

ubsequent to the due date f rrorrursion, the complainant further

,ed discrepancies in the a*[tirg, of the respondent company and

r realised that the ,.rpon[.nt has no intentions to develop and

ver the project which *rr, f,r.rented before thLe complainant and

te complainant, having lo:sf its faith in the respondent, requested

:o the refund the entiru ,nlornt paid on account of allotment of'

its along with interest ancl compensation. And also requested for

I of the excess amount ,rlt.n for which units were not even

d.

as per the mutual ,g..!r"nt, i.e., builder buyer agreement

: 40) between the .on',filrinrnt and the respondent dated

2012,the respondent *rs [ornd to pay an intere st @24o/op.a. to

nplainant on the paymentt{ rnra. against the allotted unit but the

tdent acted in malafide nature and has not paid any interest till

Page 5 of25

complaint No. 29163 of 2021

respective company star']ted making payments of ttie demands

when raised, by the respfndent company.

n year 2016,subsequent fo the payments, thre complainant got

respo
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date

h. 'f hat,

said

defau

i. That t

abov

of en

maint

j. That,

condi

Relief so

The comp

a. Direc

@24

b. Comp

5. 0n the

promoter

relation t

Reply by

C.

4.

D.

6.

e to which the complai

and m ntal agony.

e respondent is not in a

nit as they have aband

compl

along ith interest as per the

inant seeks refund of the.

regist

also.

respo

e complainant has on nu

named respondent, for

re money given by the

ined their silence for best

rthermore, the responde

ons as imposed upon th

ation and thus has acted i

hus, it is prayed that ;r

dent.

t by the complainant:

ainant has sought followi

the respondent to refun

per annum.

nsation of { 10,00,000/-

te of hearing, the auth

about the contraventions;

section 11(4) [a) of the a

e respondent
'l'he re dent has contested the c
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Complaint No. 2 of 2021

ant have suffered humongous losses

:osition to offer the possession of the

rned the project site and thus, the

entire amount paicl against allotment

Act, as the respondent has acted in

nerous occasions tried to contact the

sured return, cancetllation and refund

:omplainant but the respondent has

of the reasons known to them.

tt has acted in violation to the terms &

r respondent by RIIRA at the time of'

r default with its statutory obligations

lequate action be taken against the

g relief(s)

the amount paid zrlong with interest

r mental agony.

mplaint on the following 
frounds.
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main

the p

201,6

of the

Iherei

Autho

groun

C. That t

b. That en otherwise, the compla

action to file the present compl

an er neous interpretation of

inco understanding of ther

agree ent dated 1.7.07.20L2,

submi ions made in the followi

respondent is a public

Com nies Act, 1,956 having its

21, Ba k:hamba Road, New Delh

That e present complaint is ne

law a facts. It is submitted

nable before this Hon'bl

sent complaint seeking

lly submitted that

comp nsation and refund are to

under on7l of the Real E

erreinafter referred to as

aryana Real Estate (Re

after referred to as th

it'y. The present compla

alone.

filed the respondent thro its duly authorized re

PageT ofZS

3 of 2021.

er maintainable nor te le by both

that the present compl int is not

Authority. The complai t has filed

fund, interest and com tion. It is

interest,mplaints pertairning

decided by the Adjudi ng Officer

(Regulation and Develo ment) Act,

e "Act" for short) read ith Rule 29

nt is liable to be di on this

nant has no locus-:;tandi cause of

nt. The present complaint based on

provisions of the Act well as an

ation and Development)

"Rules"J and not by

terms and conditions of

which is evidentiary

ules, 201.7,

is Hon'ble

buyer's

from the

paragraphs of the p t reply.

under themited company registe

stered office at 606, In raprakash,

- 1-10001. The present re ly is being

tive
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nam

here

Iicen

Dir

meas

agree

Guru

Man

been

(BS) /
was

point

Direc

d. That t

false

discr

comi

onto t

the la

its re

of lan

(2-1,0

A

I\4r. Vaibhav Chaudhary

w'ith this reply. The abo

no.76 of 2010 dated 0L.

r General, Town & Count

ng 10.563 acres details

ent, situated within the

arrr, which falls within

r Urban Development Pl

pproved by the DTCP;

0 12 /7 441 dated 03.05,2

nted the approval of fi

f view of the housing

r, Haryana Fire Service,

e relief sought in the co

nd frivolous grounds a

ionary relief from this

with clean hands should

e merits of the case. Hov,z

d of the project is owned

stered office at 297 -A/4,

of 43 Kanal 14 Marla be

,2i/L/2 Min (1-9),7 (7-
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Complaint No. 2983 of 2021.

whose authority letter i! appended

said project relates and pertains to

0.2010, which was received from the

Planning, Chandigarh oriier the land

f the same are givern in builder buyer

revenue estate of Village Wazirpur,

the area of Sector-92, Gurugram-

n. The building plan of the project has

aryana vide men:lo No. ZP-671/lD

2. Thereafter, the respondent herein

fighting scheme from th! fire safety

lony measuring 10.563 a{res by the

aryana, Chandigarh.

plaint by the complainant is based on

he is not entitled to have any

on'ble Authority as the person not

thrown out forthwith without going

ver, the true facts ,of the case are that

by M/s fSG Builders Pvt. Ltd., having

ehrauli, New Delhiwhich pwns a part

ing rectangle no.BL, Killa Io.3/2 Min

), B/r (6-8), 13/2 (7-0), [4/1 (4-o),
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which

t6 /2 )17 [B-0),14/2 [4-0) a

ha its registered office at 4L

o\Mns the remaining/bal

comp sing in rectangle no.B1,

entitl r:nts and interests i

owne hip of the total permis

Samy lProjects Pvt. Ltd., havirr

2),1,5

in Vil

agree,

Antri

That

the H

came

B-0) and rectangle no.BZ,

ge Wazirpur of Gurug

ent agreed to grant,

h Bhawan,22, Kasturba

nce the Real Estate (Regu

r)/ana Real Estate [R

to force, the responden

fbr the registration of

'lole Authority.

complainants approac

I 3 for the purchase of

appl

the H

'f hat

year

resid tial project "ANSAL HEIG

"pro t") situated in Sector-9

subm ed that the complainant

had n,lucted extensive and ependent enquiries

Page 9 of25

Complaint No. 2 3 of 2021,

M/s NCC Urban Infrastr re Ltd.,

Nagarjuna Hills, Hyderab -500082

16 Marlace area of 40 Kanal an

illa Nos.6 (7-7),16'/1 (5-

Killa Nos.10 (7-7) and L1

),2s/1 (s-

m. The landowners ha

-0) failing

under an

,rtveY and transfer all eir rights,

development, con ion and

le FSI on the lancl afo id to M/s

its registered office at 11 , Lrt Floor,

ndhi Marg, New Delhi.

ation of Development) Ac 201.6 and

ation of Development) 201,6

have decided and have a dy been

e project named Ansals H ights with

ed the respondent in the

n independent unit in i upcoming

fhereinafter be refer to as the

, Village Wazirpur, Gu It is

rior to approaching the pondent,

ng the
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ob'

h.

proje and it was only after the

with rd to all aspects of the

capa ofthe respondent to un

comp irrant took an indepe

the u t, un-influenced in any m

mplainant, in pursuant t'Ihe

rep ted to the respondent

allott

sales

HEIG

consci

remi

every

had

comp

condi

It is fu

in the

has di

zrn independent unit

,a 1935 sq. ft., (179.77

S; situated at Secto r

usly and wilfully opted

nce of the sale considerar[

stalment on time as per

reason to suspect th

irLant further unde

ons of the builder buyer's

ther submitted that

r,lject, the respondent i

ig,:ntly developed the p

that r:onstruction work of th

work ill be completed within

agreement,

no fo majuere.

ribed time period had

Page 10 of25

Complaint No. of 2021

t and informed decision purchase

nner by the respondent.

the aforesaid applicatio form, was

it - 3 BHK,ng no. A-1105, type of u

. mtrs.) in the project na ANSALS

2, Gurugram. 'Ihe mplainant

for a construction lin plan for

d furthern for the unit in question

that the complainant uld remit

e payment schedule. The ndent

bonafide of the comp nant. The

to be bound by the s and

there being a number o

mplainant was being iy satisfied

ject, including bui not li ited to the

same. Thertake development of

ject in question. It is al

defaulters

roject and

submitted

project is swing on full m and the

there been

lf infused funds into the
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'Ihat

respo

over

force

there

and o

31,.07.

Court

which

back

dates

restra

may

Apart

delay

CAUSC

espec

withd

press

spirit

ithout prejudice to th

dent, it is submitted thaL

e possession to the comp

ajeure circumstances

arl been several circumsr

t ofcontrol ofthe respon

012 and 21.08.2012 of

durly passed in civil writ

thre shucking /extractio

nr: of construction proce

passed by the Hon'bl:

ning the excavation worl.,l

trarmful to the public at

m these the demoneti

in giving possession to

abrupt stoppage of wo

lly to workers to only by'

a'rvals led the respondr:

re. However, the respond

f the builder buyer agre€)

local d ies of Haryana Govern ent.

complaint No. 2983 of 2021

the respondent would

ainant within time had

,ief,, of the

h1". handed

thJre been no

using air quality index bping worst,

ond the control of the rpspondent,

nces which were absolutely beyond

ent such as orders dated 1,6.07.201,2,

e Hon'ble Punjatl & Haryana High

petition no.20032 of 2008 through

of water was banned which is the

s, simultaneously rrrders at different

National Green Tribunal thereby

large without admitting any liability.

tion is also one of the maiir factors to

e home buyers as demonetization

k in many projects. The payments

iquid cash. The suclden restriction on

t unable to cope with the labour

nt is carrying its business iir letter and

ent as well as in compliadce of other

Page 11 of25
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k.

ir; submitted that the co

thre eyes of law as the

Complaint No. 29163 of 20ZL

plaint is not maintainable or tenable

mplainant has no,t approached this

Hon'b e.,{uthority with clean ha ds and has not disclosed the true and

al facts relates to this ca of complaint. Ther complainant, thus,

That,

unde

mate

has a

supp

have

Hon'

facts

but al

WAS

and i [here had been discl ure of these material facts and

pro ings the question of ent: rtaining the present comp[aint would

have ot urrising in view of the se law titled as

in which the

roached the Hon'ble Au rity with unclean hands and also has

s;ed and concealed the aterial facts and proceedings which

irr:ct bearing on the very aintainability of purporte{ complaint

pined that non-disclosure of material

fraud on not only the opflosite party,

rity and subsequer:rtly the same view

nal Commission in case titled as Ts&

That ithout admitting or ackn wledging the truth or legaliry of the

allega

conte

ions advanced by the co plainant and without prejirdice to the

tions of the respondent, it is respectfully submittpd that the

provi io ns of the Act are not rel: spective in nature. The pfovisions of

the terms of an agre$ment duly

e ,Apex Court of the land

nd documents amounts tr>

o upon the Hon'ble Auth

ken by even Hon'ble Nati

the t cannot undo or modi

Page 12 of25

decidbd o.n 2 5.09.20 7 3,
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l.

CXCCU

that

the b

or co

build

nam

no.B6

regi rerd with the Authority, e Act cannot be sarid to be operating

retro ectively. The provisio of the Act reljied upon by the

comp inant seeking refund, i terest and compensation cannot be

d ignorance of ther provisions of thecalled into aid in derogation a

build Lruyer's agreement. It is rther submitted that the interest for

the al delay demanded by e complainant is beyond the scope of'

yer's agreement. The co plainant cannot demand {ny interest

pensation beyond the te s and conditions incorpofated in the

r truyer's agreement. Ho er, in view of thr: law as laid down

by th Hon'ble Bombay High Court in case titled as Neelkamal

the liberty to the moter /developrer has been given

U /s 4 o intimate fresh date of cr
'er of possession 'uvhile complying the

provi ion of Section 3 of RERA as it was opined that the silid Act

Complaint No. 29i63 of 2021.

prior to coming into e
'ect of the Act. It is further submitted

erely because the Act applies to ongoinLg projects which

RURA is having prospecti

nd 1 19 of the above said

e effect instead of retrosppctive. Para

itation are very much relevant in this

il.hout prejudice to the contentions of thel respondent, it is

tterd that the present ccr plaint is barred by limitation. The

date of possession in respect of the

rega

'fhat

subm

comp

Page 13 of25

inant has alleged that d
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m. Itiss

for

levell

said u Lit was in June 2015; ther

ol'the complainant, if anrfavou

2015; hus, the present complain

FIon'b Ituthority lacks j urisdict

brnitted that several allo

defaul in timely remittance o

essen'

CONCC

al crucial and an

tualisation and develo

Furth nrore, when the propo

as per

the op

expon

schedule agreed upon, th

rertion and the cost for pr

ntially whereas enormo

respo

dilige

dernt. The respondent, d

tl1, and earnest pursued

questi n and has constructed th

as po ible. It is further submitt

regist ation with the Authority o

posse

no ill

ring of possession, and

ion soon. It is evident fr

lity can be attributedl

by the complainant a

efore, no cause of'action is arisen in

, the same was in the month of June

is barred by law ol'limitation and the

s, including the complainant, have

payment of instalment which was an

indispensable requirement for

ent of the project in question.

allottees defaulted in thefr payment

failure has a cascading elffecting on

per execution of ttre project increase

s business losses; befall upon the

pite default of several allottees has

the development of the project in

project in question as expeditiously

that the responde:nt had applied for

the said project by giving afresh date

mplainant would be offefed for the

m the entire sequence of events, that

to the respondent. The allegations

totally baseless. Thus, it is most

Page 14 of 25



res tully submitted that th present complaint deserves to be

d at the very threshold.

ld be relevant to mentio here in case titlerl as

by the Hon'ble Auth

Hon'b e r\uthority that the au

the re pctndent has agreed to o_

withi a period of a2 months

and/r fu lfillm e nt of p re c o n diti

dismi

n. It wo

pe

23.07.

12.12.

date

been

rrity, in para no.3(r, it was held by the

"ity came across tho't as per clause 13.3

r the possessio n oj' the said apartment

t the date of approvol of building plans

s imposed thereunder + 180 days grace

t project in question was approved on

recondition under clause 17(iv) that

ance from Ministry of Environment and

.e starting construc'tion of project. The

he project in questlon was gronted on

lition of obtaining J-ire sofety plan duly

before starting constrwction. T'he

roval on 27.LL,2014. Therefore, the due

be 27.77.2078 ond' the possesston has

3 days till the date of decision...."

ts have been filed and placed on the

dispute. Hence, thr: complaint can be

res dent should obtained clea

Fores Government of lndla befo

said

T'he building plan for ttt

01-3 which contoined a

;rossession comes aut to

'eloyed by 3 months and

vironment clearance for

013 containing a pre-cotl

app d by fire departmen

respo demt obtained the soid ap

Copies o all the relevant docume

Page 15 of25

eir authenticity is not inrecord.
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7.

Comolaint

-

complaint No. 2983 of 2021
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IuriE.

B.

9. As per

10.

'fhe appl

ground o

territoria

complain

E. II Su

Section 1

decided o tlhe basis of these undi

by the pa iers.

n of the authority

tion of the respondent

jurisdiction stands reject

as; well as subject matter

for the reasons given bel

E. I T itorial iurisdiction

ifir:ation no. | / 92 / 2017 -1,

and Cou try Planning Departme:

Regulato

purpose

l\uthority, Gurugram str

in questi n is situated within the

Therefo this authority has compl

the prese t complaint.

ierct matter jurisd

(,1.)(a) of the Act,

responsi e to the allottee as

reprodu as hereunder:

17

iit promoter shall-

a be responsible for a
'r the provisions of t
under or to the al
iation of ollottees, os
ments, plots or buildi

areqs to the a
e cose may be;

ith offices situated in Gu

(
u

on

016 rovides

per eement

is Act
as

c

tas

34-Functions of

tion allottees or the competent

Page 16 of25

Complaint No. of 2021

ted documents and subm on made

regarding rejection of co plaint on

. The authority obse that it has

urisdiction to adjudicate present

CP dated 1,4.12.2017 issu by Town

t, the jurisdiction of Estate

I be entire Gurugram D rict for all

gram. In the present case, the project
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