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sale executed i,
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he following ta
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ulerr form:

rorto

id by the

n, delay
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t. Na r

pro
re and location c
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the I

(
MD Suburbia
urLlgram

- I", SC :tor-L02,

2. Pro ect area 4 24 acres

3. Nat rre of the project rl rmmercial

4. DT(
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P license no. and vz

]S
lidity 2

t
)L of 20t7 dated

'30.12.2024
3r.1.2.200'., valid up

5. REF

regi
stat

A registered/
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not
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F

2

egistered vide n

;.04.2022 valid
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up to 30.1:
l2 dated

".202+
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N-148, First floo
'age no. 34 of cor rplaint)

7. Uni SIZC 3
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z5 sq. ft.
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B. Dat,
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ement
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9. Toti I sale consideratio R

(

R

(r

;.27,98,1,78 /-
age 38 of compl:

;.31,,61,920 /-
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Complainlr No. 559 of 2020fffir, ro. ssg orrozo

upe the lomplainants in their nefarious net

cial nrlmises buyer's agreement signed

nd M/S ]MD Limited on dated L1.09.2010,

belief thlt the project shall be completed in

in the 
$arb 

of this agreement persistently

hich the[ were able to extract huge amount

ainant.

said unif is t 31,61.,920 /- inclusive Parking,

ncy, ECf, Air Conditioning Cost, HVAT and

buyer' agreement out of this a sum of

delay in[erest @ L80/o (T 9,026/-)) paid by

) of total cost of unit.

lsed twJ particulars in total cost of unit one

aintenafce security) @ <"125/ sq. ft. and

ency @ 
f 

7 0 /- sq. ft. both are contradict to

naliciouf intention of builder extract more

yer pocfet and both charge,s are illegal and

IFMS (lfterest free mainte,nance security),

nd builter will get interest on amount but

rnt is illflSal, arbitrary and unilateral. That

hand olver the possession of a developed

ner FB,J clause no. 15 howelver respondent

on lettef on 03.12.20L8, According to offer

rnt had paid last demand in time bound

not givln to him physical possession.
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C. That the respondent to
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and just to create a false

time bound rrraLniler ?rtd
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EDC IDC, IFMS, Conting

Taxes as per premises
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unit before 11.09.2013
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manner but builder have
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This is illegal arbitrary a
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efforts being thwarted

suspicious of the moti

decided to visit the site
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i. That as per section 1,

Development) Act, 20
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and amount { P,B',1,,748l- through

er paying the final demand

physical posse$sion of thg allotted

e possession of property till date.
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dly been seekirig an updafe on the

e project. However, the queries of

lied to, and the respondent was

requests. Findiing his repeated
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d assess the state of development.

ited the site many times (2010 to

e project site.
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inafter referred to as the Act)

onsibilify in regard to making the

r and within the time specified in

e complainants herein are not in
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well

the delivery of possession to the

the rights of the alllottee under the

the agreement executed between

he complainarlrts demanld delay

read with Sectif n 1B(3) of the Act,
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'fhe complainants have soug

a. Direct the respondent to

rate of interest from the

handing over ol[ possessi

b. Direct the respondent to

c. Direct the resp<lndent to

d. Direct the resp<lndent to

0n the date of heari,

respondent/promoter abou

committed in relation to

to plead guilty.

Reply filed by the respond

The respondent has contes

a. l'hat the comprlainant

premise buyer's agreem

of the said agreement th

the unit is within 3 years

plan. It is most humbly

have been sanctioned on

b. F'urther, as per the said

unit comes out to be

months. l'he same has al

judgm(nt dated 22.01.2

titled r[ "r.. Sunder Lal.

c. It is most humbly submi

the possession of the u

5.

D.

6.

t follo

pay del

ue da

n.

andov

uash t

pay int

g, th

the co

on 11[

nt.
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nt da

due d
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:lause 1

3.05.2

ady b

20 in

IMD

that

ttoth
certifiobtaining the occupatio
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ing reliefs:

y possession charges at prescribed

of possession till the actual date of

r the possession of'the unit.

e contingency cost.

t on maintenpnce secur[ty.

authority explained to

ravention as alleged to have

the

been

[a) of the Act tQ plead guilty or not

td."

plaint on the following grounds:

e said unit in the project vide

1l.09.2010That zrs per clause 15

e of handing or,ier of possfssion of

date of sanctior{ of revised building

d that the revisecl building plans

1ll by the competernt authority.

the due date of possession of the

17 including gfacr: perio$ of six

n held by this !,d. Authority in the

omplaint bearing no 11F2/2019

e complainant has;alreadf offered

complainant on 03.1.2.2018, after

Lte on 18.10.2018. Thereafter, the
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following reminders hafe been

possession and payment of

06.08.2021,, 18.08.2021, 25.0

However, till date the complai

possession of the unit.

d. It is submitted rhat the 
fomnlai

failed to take over the nlVsical p

with a malafide intentiod, despitr

the respondent on 03.1 z)20rc.

e. It is also submitted ,nl, f.orn

possession i.e., 03.1,2.20
[8, 

mair

and conditions of the a$reemen

years the respondent has duly be

the complainant. Thar tht total dr

over of possession of the un

{ 1,92,689/- along witfr delay

cumulatively comes out [o Ue t
the complainant.

f. That on the basis of the aforesaid

that the complainant is himself in

possession of the unit .u{n afrer r

7. Copies of all the documents have be

authenticity is not in dispute. Hence, I

basis of theses undisputed dJcument

E. furisdiction of the authoritf

sent to

dues
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the complainants to take

letter dated 08.03.2021,

24.12.20i1,2, 27.1,2.20222022,

ant has failed to take over the

ant deliberatelfl and

ssession of the urrit

intentionally

in the project

of the possessipn heing offered by

the date of handling over of the

tenance charges its per the terms

has accrued. Therefore, over the

n maintaining the unit on behalf of

e amount from fihe date of handing

t till 01.04.20?.3 an arnount of

interest of I 92,499/- which

,B5,LBB/-, is pQnding payment by

submissions, it is pertinenlt to note

lefault and have failed to take over

lapse of more than 4 years.

n filed and plaped on recprd. The

e complaint cafr br: decidgd on the
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competent a
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4(fl of the Act
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/20t7 -

untry Planning Depart
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TCP dated 14

nt, the jurisdi

be entire Guru
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,, os the
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compliance of
the a
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lass matter
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and the real
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of obligations by the prorno

be decided by the adjudicari

a later stage.

F. Findings on the relief soug

F.l. Direct the respondent to

rate of interest from the

handirrg over of possess

1,2. ln the present complaint, th

project and is seekrng delay

paid. Proviso to serction LB

intend to withdra'rv from th

interest for every month of

g offi

ue da

on.

comp

provid

proj

elay, til

such rate as may be prescri

of the rules.

"Section 78: - Return om
1f;1/1j.If the promoter. ils to com

of an apartment, plot, or buil ing, -
allotteePr.ovided that where o

the project, he sholl be paid, ty the p
delay, till the handing over
prescribed."

of the

Clause 15 of the agreeme tto
possession and is reprodu

"That the possession of the id premi
company to the unit allottee
revised building plan or fr
expiry of 36 months as
circumstonces."

agreed

14. At the outset, it is relevant t con:lm

of the agreement wherein th posses

this ag

13.

of terms and conditions of

Page 9 of 15

Complaint No. 559 of 2020

r leav g aside compensation which is to

if pursued by the complainants at

complainants.by th

y del possession charges at prescribed

of possession till tlhe actual date of

inants intend tQ continue with the

OSSCSS n charges interes't on the amount

that where an allottee does not

and i

he shall be paid, by the promoter,

the handing over of possession, at

has been prescribe:d under rule 15

and.compensation
or is unoble'to git,tz possession

oes not intend to llvithdraw frqm
noter, interest for every month of

,roposed to bq delivered b! the

from the date o,f sanctian of
period of 6 months after the

ion, of such rate as may be

ll provides handing over of

s is proposed to bt delivered b! the

ro1

below:

in3

bove except the fbrce majeure

t on the pre-sef pclssessi{n clause

ion has been subjected to [tt kinds

ment and a{Rlication, and the
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complainants not being i

agreement and complian

documentation as prescri

clause an{ incorporation o

uncertain but so heavily load

allottee that even a. single d

and documentations etc. as

possession clause irreleva

commitment date for handi

incorporation of such cla

promoters are just to evad

subject unit and to rleprive

possession. This is just to

his dominant position and

agreement and the allottee is

lines.

Admissibility of grace pe
J

over the ppssession of the

sanction ol revised building

after the expiry of .36 month

circumstances. The autho

according $o clause l- 5 of the

months from date of buildin

present matter the BBA i

period/extended period of 6

force majeure circumstances

defau

with

byt
such

dinfa

fault

rescn

t for

g over

the li

e allott

mment

draft

left wit

od: Th

partme

lan or

as agr

ity cal

agrLrem

;plan a

corpor

months

Accord

shall be allowed to the prom ter at t is stage.
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t under any prr:visions of this

all provisions, Ibrmalities and

promoters. The drafting of this

nditions are not only vague and

ur of the promdter and agfiinsttheI

the allottee in futfitting fofmalities

by the prom(ters may rirake the

e purpose of arllottee and the

ssession loses its meanling. The

e flat buyer fgreement by the

bility towards timely defivery of

of his right aclruing after'f delay in

s to how the builcler has misused

such mischievou:; clause in the

no option but to sign on the dotted

promoter has prr:posed to hand

t within 3 years firom the date of

rther extended period of 6 months

above except the force majeure

lated due date of possession

nt dated IL09.201.0 i.e., within 36

roval i.e., 13.11,.2013. Since in the

unqualified reason f$r grace

in the possession clause subject to

ngly, this grace period of 6 months
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Admissibility of delay

interest: Proviso tro section

intend to withdrarar from th

interest for every rnonth of

such rate as may be prescrib

of the rules. Rule 15 has bee

"Rule 75. Prescribed
78 and sub-section (4) a
(1) For the purpose
sectigns (4) and (7) ofsect
be thq State Bank of lndia
Provi(ed that in case the S.

(MCL\ is not in use, it sha
which the State Bank ol'1,
general public."

L6. The legisl{ture in its wisdo

provision of rule 15 of the

interest. The rate of inte

reasonable and if the said

ensure uniflorm practice in a

17. Consequently, as per

htFs//sbt.rcJn, the margin

date i.e., 13.04.2023 is B.

interest will be marginal co

18. The definition of term'inter

provides that the rate of in

promoter, in case of default,

the promoter shall be Iiable

relevant sQction is reprodu

"(za) "interest" meens the
all|ttee, as the case may
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charges at frescribed rate of

es that where fn allottee does not

he shall be pai[, by the p[omoter,

the handing over of possession, at

has been prescrihrt:d under rule 15

rep

of in

ced as under:

t- [Proviso to sectio,n 72, section
n (7) of section 791

provi: to section 12; section 1.8; and sub-
interest ot the ratq pre'scribed" phalln L9, the

ighest rginol cost of lendlng rate +20/o):

te Bank f India marginal cQst of lending rate
be rep by such benchnlork lending fates

ia may fi. from time to time for lending to the

in th subordinate legislation under the

determined the prescribed rate of

etermined by the legislature, is

les, h

le is fol owed to award the interegt, it will

I the ca

ite o the State Bank of India i.e.,

lending rate [in short, MCLR) as on

rdingly, the prescribed rate of

of lend ng rate +20/o i.e.l L0.70o/o.

st'as d ined under seclion 2(za) {f the Act

erest argeable from the allottee by the

equal to the rate of interest which

he allottee, in caser of default. The

shatl

d belo

tes of in
be.

'st payable by thQprarmoter olthe
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0n consid ration of the doc

made ding contravent
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of the Act not handing

agreemen By virtue of cla

the parti on 11.09.201,0,

to be delivered within 36 rno

1.3.1.L20L3. The perriod of 3

grace period is concerned,

above. Therefore, the due da

The respondent has not y

apartment. Accordiingly, it i

fulfil its obligations and res

over the possession within

complianc{ of the mandat

proviso to section 1B(lJ of

established. As such the allo

of thi, clause-
ble ft

ualto t rote of interest w
allottee, case of default.

to the allottee
the unt or ony part t

tf and i terest thereon is
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lay pa

is th same as is be

is in travention of
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e pos ion of the sub

ths fro date of buildi

rssion charges.
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isions of the

s expired on 1

is allowed for

ments

n of p

mont

e sam

contai

the Ac

e ofha ing over pos

t offe

re of the respo

:ies as per the

e stip ted period. A

the fail
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in section

on the part o

ee sha be paid, by th

aint No. 55 of 2020

the promoter, in
ich the promoter

;hall be from the
zreof tillthe date
zfunded, and the
be J-rom the date
e dttte it is paid;"
complainants shall

LO.7Oo/o by the

ng granted to the

'd and submissions

rct, the authority is

re :section 11(a)(a)

ue date as per the

executed between

ect apartment was

g plan approval i.e.,

.11,.2016. As far as

her reasons quoted

;siorn is 13.05.2017.

on of the subject

rdernt/promoter to

lgreement to hand

:ordingly, the non-

1(,+) (a) read with

thr3 respondent is

Prrcmoter, interest
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for every month of delay fro

03.02.2019 i.e., after expir

possession (03.1 2.2018), a

proviso to section 1B[1) of

F. II. Direct the respondent

21. The complainant in the pr

charged t 70 per sq. ft. T

anything with regard to

maintenance security are t

cannot charge it under diffr

directed to refund l.he amou

F.lll. Direct the respondent'

22. This issue has already been

no. CR/40 3 1 / 2 0 1 9 titled as

wherein it is held that th

reasonable amount from th
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collected under this head in
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availability of IFMS amou
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t collec
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te of possession i.e., 13.05.2017 till

onths from the date of offer of

rate i.e., 10.70 o/o p.a. as per

with rule 15 of the rules,

contingency cost.

nt ma er states that ther respondent has

dent in its reply has not stated

. Since, contingency cost and

things therefore the respondent

ds. Accordingly, the respondent is

under head of r:rcntingency cost.

pay in t on maintenance security.

he authority in complaint bearing

pta Vs. Emoar MOF Land Limited

prom ter may be allowed to collect a

under the head "IFMS". However,

prom ter must always k,eep the amount

:e bank account anrC shall maintain

arent manner. If any allottee of the

give the details; regarding the

due d

of2

separa

trans

e interest accruerd thereon, the

allottee. It is further clarified that

be spent by the promoter for the

harge its liability' and obligations



23. Hence, th

direction
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ffiilARE
ffieunuer

a

ii.

iii.

iv.
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under section
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ty under section
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p.a. for every m
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date

.05.2017 till 03.0
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so far shall be

the d te of this order
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nding against th
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justment of the
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the u it to the compla
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The
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the a

after

The r
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The
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the

The

whi

the d layed possession

er.

te of interest cha

f default shall tre

spondent/pro

moters shall be

ndernt shall
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37 of

promo

3a(fl:

ted to

nth of

.2019

id to

per rul

irected

br the

allo

nant a

nce cha

harged

iable to

charg

of chaV.

is not the part fthea ment. Ho er, holdi
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this order an

he Act to en

rs as per the

ay interest at t

elay from the d

after expiry

ion (0 .12.2018). Th

e complainants

t6(2) of the

pay outstand

layed period. I

or less amoun

ance d

utstan

lay possession

ing against the

to ndover the p

r clearing the

within 2

eable iom the allotte

t the prescri

r whi is the same

y the allottee,

as per section

anything fro

laint No. 55 of 2020

ctions en rusted to

iss;ue the

ure com

e prrescri

e dlate of

f 2 month

arrears

it.hin 90

following

liance of

d rate of

ion

from the

interest

ays from

es.

g dues, i

there is

outstandi

harges s

tstandi

.:; from

ny, after

amount

g against

ll be paid

g dues, if

llottees.

ical ession of

e date of

by'the p

rarte i.e.,

moter, in

0.700/oby

te of int st which

n c:ase of efault i.e.,

Act.za) of the

the co plainants

charges



laint No. 55 of Z0Z0

t r:f time en after

'ble Sup me Court

l-
Ku Goyal)

pol

Ho

(vi

ity,

nyl

by

rori
rMem

urugramth

ta

ed

;at

:tle

Au

oters

w sett

t20.

tory A

1",
pro

per

3e /"

egu

pr

pe

R

ffiHARE
ffi..GuRUG

shall t be charged by

bei part of agreemen

in civ I appeal no. 3

Complai t stands disposed

File be nsigned to regist

aryana Real Esta

Dated: 13. .2023

24.

25.
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