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which is to be decided by the adj

complainant at a later stage,

Further, the authority has no hitr:h i

to grant a relir:f of refund in the pres

passed by the Flon'ble Apex Co

12.

reiterated in case of M/s $ona R

"86. From the schemtz ol:the Act
been made and taking note of 1

wilh the regulatory althority
been made and taking
wilh the regulatory althority
finplly culls out is that althoug
exqressions like'refund',' interest',
corpjoint reading of Seqtions 18
wlen it comes to refundpf tne a

13.

F.

Developers Privqte Limitad Vs S

Union of India & others S[,P (C

72.05.2022 wherern it has $een lai

emount, or alirecting pqyment q?
possession, or penalty and inter,e
authority wltich has the power I

outcome of o comploint. At the s

question of .seeking the, relief ol
interest thereon under SSctions 1)7.

officer exclusively has the power t(
collective reading of Seclion 71. rr
thq adjudication under Sections
compensation as envisased, if ext
as pray'ed thot, in our vi9w, rnay
scope ctf the powers' afid functi
unper Section 71 and tllat would
Act 201.6.'

Hence, in view ol' the autfroritati

Supreme Court in the cases menti

jurisdictiqn to entertain a cfmplain

interest on the refund amolnt,

Findings on the relief sou$ht by t

rL
e complainanls.
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down

Newtech l'romoters and

U.P. and Ors. (Supra) and

Private Limited & other Vs

13005 of 2020 decided on

as under:

which a detqiled r\ference has
' of adiudicatioq delineated
adjudicating officer, what

the Act indicates the distinct
'penoltlt' and'comIensation', a
nd 19 clearly my'nife,sts thot

,unt, and interest of the refund
nterest for delaye( delivery of

thareon, it is thq regulatory
examine and delermine the

me time, when it cor,nes to o
adjudging compeysation and
74, L8 and 19, the adjudicating
determine, keeping in view the
d with Section 72 pf tlie Act. if
2, 74, L8 and 19 otlter than
ded to the adjudicpting officer

'nd to expand th7 antbit ond
of the adjudicqtinlT officer

e against the ma[tdate of the

pronouncem$nt of thel Hon'ble

ned above, th4 authority] has the

seeking refund of the amf unt and
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F.l. Direct the respondent to nd entire anfouLnt pai$ by the

complainant along wifth the terest @ 9.5o/o p.zr.

14. In the pretent complaint, thf compl inant intends to withdraw from the

, zrrrourt paid by them in rBspect ofproject a4d are seeking retfrn of th

subject ufit along with intlrest @ 9.5o/o p.a. Sec. 18(1) of tfre Act is

reproducQd below for readyi refere

"Section 78: - Return of amount nd compensation
mplete or is unqble to give18(1) If the promoter fails to

poqsession of an aportm?nt, plot, r building. -

(a) in accordonce with]the of the agreementlpr sale or, as
the cas;e may be, duly
therein,: or

'pleted by the date :;pecified

's business
cation

os a dgveloper on
of the Tegistration

15.

under this Act or fQr any otlt r reason,
he sholl be lioble on demantl to the allottees, in case the
allottee wishes to withdlaw from e project, withoutprejudice to
any other remedy availlble, to re
him in respect of that apartme

the amount f,eceived by
plot, building, gs the case

may bel with interest at, such as mqy be presctlibed in this
behalf including comperlsation in e monner as proltided under
thib Act:
Provided that where an fillott'ee dles not intend to wi\hdraw from
the project, he shall be paid, by tlte promoter, interQst .t'|or every
month of deloy, till the hfinding ottf r of the possession, at such rate
as moy be prescribed,"
(Emphasis supplied)

Clause 5 of the BBA dated 07.08.20{4 provides for gher handing over of

possession and is reproduced betor,r,], for the referenqe:

" subject to clause 5.2 inlla and frr,lther subject to all the b,uyers of the
residentiol colony making timely ,ppyment, the compalty.s,hall entit[ed
to complete the dev,elopment ofl residential colony and the fl|or
possible within 36 mofiths wiltll an extended pelioal of (6) pix
months from date of executiol of this floor buyer qgreemqnt
subject to, the receivirXg of reqlisite building /rqvised buitdilVg
plans/ other approvals & permis$ion the concerned au,thorities, as
well as force majeure Aonditions as the agreement arttl subject to
fulfilme'nt of the term| and colpditions allotmeng, certificate &
agreement including buf not 1iyn,i\ed to payments by the buyer(s), in
terms hereof,'" 'fhe compqny shall \e entitled for an ey,tension of tirne
for completion of cortstrrtction o1'lhe unit equivolent period of delay

Pagp 16 of 22
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months expired on 07.08.201,7. Si

incorporates unqualified reason fo

months in the possessicln clause

months is allowed to the promoter

17. Admissibility of refund alfng wirJI
.complainant is seeking refund the

the prescriberl rat,o. However, the ar

project and are seeking refund of thL

the subject unit with interegt at p

1 5 of the rfules. Rule L 5 has lpeen roduced as undpr:

t of lending rate +20,/0.:

India marginal cqst o.f lendinglrate
(MCLR) is not in use, it shatlbe repl by such benchmgrk lending fates
which the Stote Bank of tndla may fi
generol public."

'om time to time for lending tQ the

Compf alnt llo. 1400 af 2022

ce in the present matter the

grace period/extended period

ccordingly, the griace period

ing unqualifiefl.

prescribed rate rof intenest: The

mount paid along with interest at

ottee intend to wit;hdraw from the

amount paid by them in respect of

ribed rate as fror,,ided udder rule

[Proviso to sectiQn 72, sectiolt 18
') of section 791

on 1.2; section 18; and sub-sec{ions
at the rate prescribed" shall bQ the

subordinate legislation under the

determined the prescribed rate of

etermined by the legislature, is

owed to award the interett, it will

BBA

of6

of6

"Rule 7 5. Prescribed rate of interest
and sub-section ft) and subsectiott
(1) F'or the purpose of proviso to sec

ft) anp (7) of section L9, thp "intere
State Eank of India highest 4narginal
Provided that in case the Stqte Bank

The legislature in its wisdo[n in th

provision of rule 15 of the rules, ha

interest. The ratel of intertest so

reasonable and if the said rule is fo

18.

ensure uniform practice in 
1ll 

the capes 
i

Consequently, as per website of the State Bank: of trf aia i.e.,

hulps://sbi.cp.in-, the marginal cost of lending rate fin short, H{f Cf,n) ,t
on date i.e., 11.04.2023 is 8.70 o/0. Accordingly, the prescribefl rate oF

interest will be , 
'

narginal colt of lending rate +2o/o,.:., t 0.70o/0. 
,

Keeping in view rhe ract that thf attottee .orn{,rtnant wiishes to

withdraw from the project and demanding return of the 
i 
amount

received by the promoter in respect of the unit with interest ln failure

I

yagp tt ot zz

I

I

L9.

20.
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