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Shri Ashok Sangwan
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3.

HARERA
GUl?UGRAIVI

The details of the complaints, reply status, unit no., date of agreem

possession clause, due date of Po ion, total sale consideration,

paid amount, and relief sought are in the table below:

Comp)laint No. 6377 'of 201
& ors.

Suite, JMD Suburbio " Sector-6
Gurugram.

Proiect Name and
Location

\ree years from the dlate of san,ction

)ietent authorities or further extend

ry'of 36 months as agreed above exce
fqo-npany shall not inc:ur any liability I

rses rs proposed to b,e delivered bY

premises by the time' aforementioned,

i{d.ty reqson of non-availabiliq, sf 5s

!g'.br water supply or electric power

the construction agertcy employed by
'ments by unit allottee(s) civil connmotit

earthquake or any act of god, or if
ry act, notice order, rule or notification

or competent outhority or for any de

of necessary sanctions and approvals

the company and in any of the o

reasonable extension of time for deli

unit allottee(s). In the event of any

ny shall have right to alter or vary

the circumstance:;, beyond the control

suspend the scherne for such period

of any nature whatsoeveltr can

of suspension of the scheme.lf for
y is forced to abandon the whole or

the company's liabilit-v shall be li'mited

nit allottee(s) without any interest or a

rt

the force majeure circumstances. Tht

is unable tct deliver possess:ion of the'.sa

Clause 75

"That the possessi'on of tlne said

company to the unit allotterc(s) within t

revised building ,plan from the coi
period of stix (6) months ofier the e1!

slow down;strike or due to a disputewi'

company, or non-paymentof timely

or by reason of wor, or enemy action,

delivery of possession is as a result of
the governtnent and for any other

made by ga'vernmemt authorities in

for any oth'er reason beyond the contro

events, the company shall be entitled to

of possession of the said premises to t
conting ency arising /happening, the

terms and conditions of allotment, or
the company, sowarran| the company

it may con,sider expedient and no

claimed by the unit allottee(s) for the

aforesaid or afi! other reason the com

of the scheme, then and in such a

the refund of the amount paid by the

co mp ens at:i o n w h ats o ev e r. "

the compleriion of the said comple*'is,t'de

and/or cement or other building mate

of possession is calculated from the d

.:, L3.L1.2013. Grace period of 6 mon

; the due date of possession comes out

Due date ofpossession: The due da

of sanction of revised building plan

included being unqualifi ed. Accordi
be 13.05.2017.
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HARE

T'UI(UU Complaint No.6377 of 201
& ors.

)

Occupat orr certificate: - 18.10.2018

Date of r evised building plans: - 13.1 1.2013

Sn (
I
1

onrplaint
o. & Case
itle

cR/6333/21 L9 cR/6377 /20re cR/6422:,/zOL

1. T eply status 28.09.202 28.09.2020 28.09.2020

2. I niE no. 209,2nd flo

lpage 10
complaintl

r

of

2L0,2nd floor

[page LL of
complaintl

2LL,2"d floor

[page 10 (

complaintl
3. Diatre of BBA 74.03.20t

[page ?
cornplaint]

L4.03.2071.

[page 10 o
complaintl

14.03.it01,7

[page 9 c

complaintl

4. T

C

n
A
p
c
(r

rtal
lnsideratio
/ ltotal
nount
tirl by the
rm,plainant

)

'l'SC: t36,50,0t

AP: t32,9i,451

0/-

/-

TSC: 136,50,00'0/-

AP: 132,91,457 /-

TSC: 135,50,000/

AP: {32,9X.,457 /-

5. rof 03.72.20t8

[pg. 10 of repl5

03.72.2078

[pe.tZ of reply]

03.72.20L8

[pg. 10 of reply
6. R

Sl

Delay posses
charges

rvl Delay possessior
charges

Delay possessic
charges

e afo

promoter

between

possessio

along wit

lt has bet

non-comI

responde

ruthority

lromoter

:ules and

lserid complai:

'on account (

the parties in

n by the due r

h interest and

:n decided to

lliance of stat

nt in terms o

trl ensure c

s, lhe allotteet

the regulatior

nts were fik

rf violation

r respect of

late, seeking

compensati

treat the sa

utory obliga

f section 34

:ompliance

[s) and the r

rs made ther

d by the compllainants against tJ

rf the buyer's agreement execut(

;aid unit for not handing over tl

award of delay possession r:hargJ

In.

d complaints ars an application Ii

:ions on the pant of the promoter

0 of the Act rnrhich mandates tl
,f the obligations cast upon tl
lal estate agents under the l\ct, tt

lunder.
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HARERI\
ffiGUI?UGI?AIVI

The facts o I all the complaints filed by the complainant(s) /allottee[s) are

also similar. Out of the above-mentioned case, the partticulars; of lead

case CR/6:733/2079 Ashok Kumar V/s JMD Ltd. are being taken into

consideration for determining the rights of the allottere(s) qua delay

possessioni charges along with interest and compensation.

A. Unit and proiect related detrils

7. The particulars of unit details, sale consideration, the amount paict by

the complainant,, date of proposed handing over the possession, delay

Complaint No.6377 of 20
& ors.

period, if any, have been detailed in the following tabular form:

CR/'6333 /20tL9,Ashok Kurnar V/s ]MD Ltd.

Particulars
t-:

riiperial Suite, JMD Suburbio", Sector 67,

Gurugram
Nanre of the project

Natrrrre of the project

DTCP license no.

Validity of license

Commercial Complex

29L of 2007 dated 31.L2.2007

30.72.2024

,Ananddham Realtors Pvt. Ltd

30 0f 2022 dated25.04.2022HRIIRA registered/ not
regi stered

30.L2.2024HRIIRA registration valid up
to

18.10.2018

lpg. 13 of replyl
Occupation certificate
granted on

Unit no.

Area of the: unit

209,2"d floor

[page 10 of complaint]

14.03.20L1

[page 9 of complaint]

Date of execution of buyer's
Qgreement

Page4 \ttz

Sr.
No.

Details

t.

2.

3.

Licelnsee

4.

5.

6.

7. 650 sq. ft

8.



ffiHARERA
ffiounuonnr; Complaint No. 6377 of 20119

& ors.

75, POSSESSION

That the possessiori of the said premise\ is

proposed to be delivered by the company to

the unit allottee(s) within three years from
the date of sanction of revised building
plan from the competent authorities or
further extended p eriod of six (6) mon ths
afier the expiry of 36 months as agrQed
above except the force maieure
circumstances. fh, company :;hall t ot
incur any liabili| if it is unable to deliyer
possession of the soid premises by the time

': fprementioned, if lhe completion of the slid
[imple* Is detayQd by reason of npn-

br"oitoUiliqt of steel and/or cement or otfer
,klilding material{ or water supply or
riieitric power or slpw down strike'or duf to
tg',dispute with the construction agefcy
bwployed by the cqmpany, or non''payment

,$f".$imety instalments by unit allottee(s) Qivil

1.i:d,mmotion or by feason'of war, or enQmy

ection, or earthquQke or any act o.f god, lr if-

non-delivery of po.[session is as o resull of
any.act, notice ordpr, rule or notitficatiolt of
the government arld for any other publil or
competent outhoripy or for any delay ntlde
by government authorities in grantl of
tnecessaly sanctiolps and approvals or for
',any other reason $eyond the control olthe
'company and in arly of the oforesaid evlnts,
the company shall be entitled tQ a

reasgnable extenslon of time for delivefi of
possession of the $aid premises to the t4nit

'atlottee(s). ln the event of any tuch
contingency afising/happening, the
,o^piny ,naU havP rigit to' atter ,cr varlthe
terms and conditiflns of allotment, or if1the

circumstances, bEond the control of the
company, so woftrant, the company lnay
suspend the scheme for such period as it lnay
consider expedienl and no compensatiln of
any nature whatsoever can be claimed by

the unit allottee(s) for the period of
suspension of the scheme, Iffor the aforasaid
or any other reoson the company isforced to
abandon the whole or part of the scheme,

then and in the compdny's

Possession clause

Page 5 0t17
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B.

8.

TotaLl amount paid by the
allottees as per statement of
acco,unt dated 22.08.2079, at
page> 44 of complaint

0ffer of possession

Facts of ttre complaint

The complainant has plearled the complaint on the follo'wing facts:

a. That the complainant booked one unit bearing no. 209 admeasuning

650 s,q. ft. "JMD IMPERIAL SUITES" on 14th Marchr 201,1,. Thal" the

compllainant when vjlsited the respondent office iin first week of

Augus;t 2019 then he was informed that occupanc'y certilicate, has

been obtained by the respondent and offer of possession was also

send 1ro the complainant in December 2078 only. f'he conrplainant

was surprised to know this fact as complainant t.ill date hasr not

received any offer of plossession from the respondent either through

email or through post.

Page 6 oltT

Complaint No.6377 of 20
& ors.

liability shall be limited to the refu'nd of
amount paid by the unit allottee(s.) wi
any interest or any compensa
whotsoever.

(Emphasis supplied)

[pg. 15 of complaint]

13.t1.2013DAte of sanction of revised
bflilding plan

Due date of possession L3.05.20L7

[Note: Grace period of 6months included
being unqualifiedl

Total consideration ;as per
payrnent plan annexed with
the rbuyer's agreement at ppl
11 of complaint

Rsj,3'2,91,457 /-

03.t2.20L8

lpg. 10 of replyl

11.

12.

13. RS,t36,50,000/-

L4.

15.



HARERA
ffiGUI?UGRAIVI Complaint No. 6377 'of 20L9

& ors.

b. That irnmediately aften knowing that occupancy certificate has been

receivr:d the complainant informed the respondent vide its rnail

dated 12tt August 2019 that he has not received any offer of

possesrsion from the respondent and requested ther respondent to

send a final offer of possession after adjusting delay penalQr @180/o.

That the complainant received a statement of account dated l"Zth

August 20t9 from the respondent and surprisingly the responclent

has charged'l,Bo/o interest on unit amounting to t 36;,50,00tU-. l'hat

the cornplainant submrits,h4il,. 
_h?s 

not defaulted in payment of any

instalrnent then how ttre teilioiidbnt could impose sruch a trefty fine

on the complainant. F'urther, the responsibility of s;endingJ off'er of

tondent and if no such offer ofposses;sion lies with the reSl,

posses;sion is sent to llhe complainant, then how respondelnt could

impose penalty@ L}o/l'a.

That ils per Section 19[6) of the Real Estate (Regulation and

Development) Act, 20L6, the complainant has fulfilled his

responsibility in regard to making the necessary payment within

time specified in the agreement. But such an inordinate dellay inrthe

delivery of possession to the allottee is a violation of the rights of

the allottee under t)he provisions of RERA Act as wetl as the

agreement executed between the complainant and respondent.

That s;urprisingly in clause B of the builder buyer agreernent it is

specifically mentionerC that in case of delay in any payment by' the

buyer he shall be liable to pay an interest at 780/o on ther delayed

paymr:nt. However, there is not any single clausel in thr: buitder

buyer agreement which mentions about the delalr penalty which

respondent will give in case project is delayed be;;ond the date it

d.

PageT oltz
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ffiGUI?UGRAIrII Complaint No.6377 'of 20\9

& ors.

was pl:omised. The builder buyer agreement was discrirninatory

and do not safeguard the interests of the complainant.

f" As claimed by the respondent that the occupancy certifi<:ate rnras

received in last quarter of 2018 then it is really surprising that rvhy

the resrpondent has not taken the RERA registration for its projerct.

g. That it is very important to state here that the complainant is a l,aw-

abidin;3 citizen and consumer who has been clheated by the

malpractices adopted by the respondent being a developer and

promoter of real estates since long time. Ilased on the

advertisemen! complainant showed interest in purchasing a

service apartment in projett lUO Imperial Suite, Sector 6',7, village

Badshahpur, Gurugra-rHiiydiU ina being developed by Ivtls fMD

Limited.

C. Relief sought by the complainant:
g. The complainant in his compliant has sought following rr:liefs:

a. Delay ;rossession charges at prescribed rate of interr:st.

10. on the date of hearing, the authority explained to tkre

respondents/promoter about the contravention as allegerd to have been

committed in relation to section 1t(4) [a) of the Act to plead g;uilty or

not to plead guilty.

D. Reply by the respondent.

11. I'he respondent has contested the complaint on the follo'wing grounds:

a. That ttre respondent herein is submitting the presenli applicatiorr to

bring on record certain additional information and documents with

respect to the present complaint, which are necessary for proper

adjudir:ation of the matter.

b. That the complainant booked the said unit in the projr:ct vide

premis;e buyer's agreement dated L4.03.2011. That as per clause 15

Pag;e B ol'L7
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Complaint No. 6377 of Z0L9
& ors.

of tlre said agreement the due date of handing over of possessio{r of

the unit is within 3 years from the date of sanction of revisedJ

building plan. It is most humbly submitted that the revised building

plans have been sanctioned on L3.11.20Lts by the competent

authority.

Further, as per the said clause 15 the due date of possession ol'the

Unit r:omes out to be 13.05.2017 including grace period of' six

months. The same has; already been held by this ld. authority in the

fudgnrent dated 02.05;.20f9. 
,i

" tt;

It is most humbly submitte$,.that the complainant has alrerady

offererd the possession of 
, 
the unit to the complainant on

18.10.2018. Thereaftr:r, the following reminders have been sent to

the complainants to take possession and payment: of dues. Letter

dated 08.01.2019, 04.06.20L9, 29.08.201.9, 30,09.2r019,

31,.10.20t9, 07.!2.20L9, 26.02.2020, 25.1,1,.202"0, 07 .01,:2021,,

06.07.202\,and 18.0E.2021. However, till date the complainant has

failed to take over ther possession of the unit.

It is submitted that thre complainant deliberately and intentionally

failed to take over the physical possession of the unit in the proflect

with a malafide intension, despite of the possession being offr:red

by thr-. respondent on 03.t2.2018.

It is also submitted that the complainant has huge outstanding riues

payable against the sale consideration of the unit. [t is noteworthy

to mention that the complainant till date has only paid

<32,\)L,457 /-of the sale consideration out of the sale considerertion

amount of <46,43,999/- and are in deliberate dr:fault of

{ 13,52,5 42 payables against the sale consideration amount.

e.

Pirge 9 of L7
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HARERI\
GUIlUGt?AM complaint No. 6377 of 20t9

& ors.

g. tt is further submitted that since the offer of possession was made

on 0i1.L2.2078 and the complainant failed to take c)ver the

posser;sion, the complainant is liable to pay interest on the

outstanding amounts" Therefore, as on date the total outrstancling

dues ruith respect to the sale consideration including interest, on

the part of the complainant is <19,29,333/-.

h. It is :rlso submitted that from the date of handirg oVOr of the

posseission i.e., 03.12,,2018, maintenance charges as per the terms

and conditions of the agreement,has accrued. Therefore, over rthe

years the respondent has duly been maintaining the unit on behalf

of ther complainant. 'l'hat thl total due amount from ther date of
Jl

handing over of possessiol bf the unit till Febru ary 21,023 an amount

of \ 3,24,44L /- along with deiayed interest of \ 1,,42,960 /- which

cumulatively comes out to be < 4,67,401/- is pending pay'ment by

the complainant.

Copies of ;all the documents have been filed and placed on record. The

authenticify is not in dispute. Hence, the complaint can be deciderl on

the basis of theses undisputed documents.

furisdiction of the authority

The authority observed tlhat it has territorial as well as; subjer:t matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

E.I. Territrlrial iurisdiction

As per nc,tification no. L,192/2077-ITCP dated 1.4.1.2.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpos;e with offices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Ciuruglram

72.

E.

13.

74.

Pa5;e 10 of 17
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L6,

Complaint No.6377 of 20L9
& ors.

District, therefore this authority has complete territoriall jurisdiction to

deal with the present comprlaint.

E.II. Subiect matter iurisdiction
section 11[a)(a) of the Ac:t,2016 provides that the promoter shall be

responsiblr: to the allottee as per agreement for sale. Section 11[a) [aL) is

reproducerl as hereunder:

Section 77

@) fhe promoter shall-

(a.l be responsible for att obligations, responsibilities and functions
under the provisions oJ'this Aci\p.r'the rules and regulatitons made
thereunder or to the allottees as"p,er the ogreement for sale, or to the
assoc,iation of allottees, as t .lie.iai;e may be, tiil the canveyance of all
the altartments, plots or buitdihgl,hs the case may be, to ihe allottee,s,
or the common areas to ,lhe association of allottees or the competer,t
authority, as the case mu.y bq;
S e cti o n 3 4 - F un cti on s o.l' the Authority :
3a(fl of the Act provides' to ensure compliance of the obligaitions castt
upon the promoters, the ollottees and the real estate agents under this
Act artd the rules and retrTulations made thereunder.

So, in view of the provisiotts of the Act quoted above, the authcrity Jhas

complete jurisdiction to decide the complaint rergarding nion-

compliancer of obligations lby the promoter as per provisions of section

11(a)(a) ol'the Act leavingt aside compensation which is; to be decicled

by the adjudicating officer ii1[pursued by the complainant at a later sta.ge.

Findings on the relief sought by the complainant.

F.I. Delay prossession charges at prescribed rate of interest.

The above-mentioned issue)s are being dealt up together. In the presrent

complaint, the complainants intend to continue with ther project ancl is

seeking delay possession a:harges. Clause 15 of the apartment Surrer

agreement (in short, agreement) provides for handing over of
possession and is reproduced below:

"75. That the possession o,f the said premises is proposed to bet delivered
by the company to the unit allottee(s) within three years from tl,te

F.

L7.

Page 11 of'L7
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18. At the

of the

to
tf
av

of
of

complaiirant not being in default under any provisipns of this agreem

and compJiance with all provisions, formalities and documentatio

prescribecl by the prornoter. The drafting of this clause

incorporation of such conriitions are not only vague and uncertain

so heavlly loaded in favour of the promoter and agflinst the allottee

even a single default by the allottee in fulfi{ing formalities

documentrations etc. as prescribed by the promoter may nrake

porr"rr{on clause irrelevant for the purpose of allottee and

commitfnent date for handing over possession lQses its meaning. '

Pagel,Z o

of sanction of revised building plon from the competent
rities or further extended period of six (6) months afier the
y of 36 months as agreed above except the force majeure
mstances. The company shall not incur any liability if it is unalble
iver possession of the said premises by the time aforementioned,

he completion of the said complex is deloyed by reason of nctn-

iktbility of steel and/or cement or other building rnateriqls or water
or electric power or slow down strike or due to a dispute with

construction agency employed by the company, or non-payment of
instalments by unit allottee(s) civil commotian or by reason of

", or enemy action, or earthquake or any act of god, or if non-delivery
on is as a result of any act, notice order, r$le or notification

government and for any other public or competent authority or
arry delay made by
ctions and approvols oifg-i,,g,fti ,pfi!r. reason beybnd the control of
company and in any of ihe#i"Aiejgljd events, the company shall be
itled to a reasonable extensioi,of iime for delivery of possession of

said premises to the u4ig tgllO*ee(s). ln the event of any su'ch

ti in g e n cy a r i s i n g / h a p p e a i,4g, 1t!"8r rc.g 
m p a nl s h a l l k av e r i g h t t o a l,t e r

ry the terms and conditioiis"bf,ailotmenl or if the circumstances,
td the control of the compglyn*so werrent, the company m'ay

the scheme for such period as it may consider expedient and no
of any nature whatsoever can be cllimed ,by the unit

's) for the, period of suspension of the sQheme. If for t:he

's) without any interest or any compensation whatsoever."

, it is relevant to comment on the pre-set possession clar

ment wherein the possession has been subjected to all ki

of terms ;rnd conditions rcf this agreement and applircation, and

Complaint No. 6377 of 20

$it,aqthorities in. grany of necessary,

tse
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he
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HAREK\
ffiGUtlUGt?AM Complaint No. 6377 of 201t9

& ors.

incorporation of such clause in the flat buyer agreement by the

promoter js just to evade the liability towards timely delivery of subject

unit and to deprive the allottee of his right accruing after dela;r in

possession. This is just to comment as to how the builder has misuLsed

his dominant position and drafted such mischievous clause in the

agreemenr[ and the allottee is left with no option but to sign on the

dotted lines.

tg. Admissibility of delay possesslon charges at prescribed rate of

interesu llroviso to section 1.8 prOvides that where an allottee does not

intend to ''vvithdraw from ths .p ct,he shall be paid, by the promoter,
i,*' :'

interest fc,r every month of delay, till the handing over of possr:ssion, at

such rate as may be prescribda rii,a it h'as been prescribt:d under rule 15

of the rulers. Rule 15 has been reproduced as under:

"'Rule 75, Prescribed rate of interest' [Proviso to section 72,

section 78 and sub-section (4) and subsection (7) of'section
liel
Itor the purpose of loroviso to section 72; section LB; ond sub'

sections (4) and (7') of section 1'9, the "interest at the rate
prescribed" shall be' the state Bank of India highest ntorginal
c:ost of lending rate +20/0.:

Provided that in cat:;e the State Bank of India marginol cost oJ''

lending rate (MCLtll) is not in use, it shall be replaced by such

benchmark lending rates which the State Bank of lndicr may fix

J'rom time to time fitr lending to the general public."

20. The legislature in its wisdom in the subordinate legislation under rule

15 of the rules has deternnined the prescribed rate of i:nterest. The rate

of interest so determined by the legislature, is reasonable and if ther said

rule is followed to award the interest, it will ensure uniform prractice in

all the car;es.

2t. Consequently, as pelwebsite of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
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22.

23.

24.

on date

interest

HARE

e., L9.04.2023 is 8.70%. Accordingly,

be MCLR +20/o i.e., 70.7 0o/o.

The tion of term'interest'as defined under

provid that the rate of interest chargeable

prom

the p:

', in case of default, shall be equal to the

ler shall be liable to pay the allottees, i

relev se,ction is reproduced below:
'zo:) "interest" means the rates of interest payable

t,he allottees, as the t:ase t

olanation. -For the purr i clause-
rate of interest charge

case of defaull shall the rate of i,

shall be liable to pay:thi
interest payable by t..l1e prory.otef to the
date the promoter re:ieived the a.mount

- ,a .,.

date the promoter reiei ainount or any
date the amount or,.part,thereof and
nded, and the interest payable by the allottees
'l be from the date the allottees defautts in

till the date it is paid;"
Therefo r, interest on the delay payments from t

be ed at the prrescribed rate i.e.,

respond

complai nt in case of delayed possession ch

Ad ility of grace period: The promoter

over the on of the apartmentwithin a

the of sanction of revised building plan

authorit . The authority calculated due date

app of building plan i.e., 13.17.2013 being

years ired on L3.LL.20L6. Since in the p

in tes unqualified reason for grace period

the sion clause. Accordingly, the authori

period

date of

6r months to the promoter at this stage.

t/promoter which is the same as is

session comes out to be 13.05.20L7.
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25. On considerration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent is in contravention of the section 11(a)(aJ

of the Act, by not handing over possession by the due date as; per the

agreement. By virtue of clause 15 of the agreement executed between

the partiesi on L4.03.20L1, the possession of the subject apartnrent'was

to be delivered within a perriod of three years from the date of sanctlon

of revised building plan from the competent authorities. The aruthonity

calculated due date of possession.from approval of building plan i.e.,

13.L7.2AL3 being later. The peiiod,of 3 years expired on 13.11.2016i. As

far as grace period is concerned, the same is allowed for the reas;ons

quoted above. Therefore, th6 at."ditu of handing over possession is

13.05.2017. Accordingly, it is ifre'iiiirru of the respondent/promoterr to

fulfil its obligations and responsibilities as per the agreement to hand

over the possession within the stipulated period. Accordingly, the non-

compliance of the mandate contained in section 11[,t)[a) r,ead rruith

proviso to section 18(1) of the Act on the part of the respondent is

established. As such the allottee shall be paid, by the promoter, interrest

for every month of delay from due date of possession i.e., 13.05.2017 till

03.02.20L9 i.e., after expiry of 2 months from the date of offer of

possession (03.12.2018), at prescribed rate i.e., 1,0.71) o/o p.a. as per

proviso to section 1B[1) of the Act read with rule 15 of the rules.

G. Directions of the authority

26. Hence, the authority here,by passes this orcler and issue the follorairing

directions under sectionr 37 of the Act to ensure compliance of

obligations casted upon the promoter as per the functions entrusted to

the authority under sectiorn 34(f) of the Act:
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The respondent is directed to pay the interest at the prescribed rate

i.e., 1C).70o/o per annum for every month of delay on the amount

paid by the complainant from due date of possession i.e.,

13.05.2017 till 03.02.2019 i.e., after expiry of 2 months lrom the

date of offer of possession [03.L2.201,8).

The arrears of such interest accrued from 13.05.2017 till the clate

of oriler by the authr:rity shall be paid by the promoter to the

allottee within a period of 90 days from date of this order and

interest for every month, of dpl 
, 

shall be paid by the promoter to

the alllottee before 10't dftheisubsequent month as per rurle 16(2)

of the rules. r i 
'

The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

The rate of interest chargeable from the complainant/allottees by

the promoter, in case of default shall be charged at the prescribed

rate i,e., 10.70o/o by the respondent/promoter which is the same

rate of interest which the promoter shall be liable to pay the

allottees, in case of default i.e., the delay possession charges as per

section Z(za) of the Ar:t.

If there is no amount outstanding against the allotteel; or less

amount outstanding against the allottees then the balanLce delay

possession charges shall be paid after adjustment of the

outstanding against the allottees.

The respondent shall not charge anything from the complainant

whictr is not the part of the buyer's agreement. However, holling

charges shall not be charged by the promoters at any poirrt of time

even after being part of agreement as per law settled b), Hon'ble

Suprerme Court in civil appeal no. 3864-3889 /2020.

d.
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