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Complaint No. 901 pf 2021 and
GURU JMM others
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decision: 13.09.2022
NAME OF [THE r ANSAL PROPERTIES & INFRASTRUCTURE|LTD.
BUILDER
PROJECT NAME THE FERNHILL
S. No. Cade No. Casc title I _: __; PFE AR.!-\N(.'I%.
1 CR/5§9/2019 | INTEGRATEDWEALTH SOLUTIONS  Mr. Vishal Singh
PRIVATE LIMIFED V;}‘S ANSAL I Mr. Tushay Behmani for
PROPERTIES & INFRASTRUCTURE LTD. ‘ R1
- "&ORS. . |
2. | CR/13p5/2019 | CHANDAN SOOD'AND KARUNA NIDHI | Ms. Shival
| SQODV/SANSALPROPERTIES & | Mr. Tushaf Behmar
INFRASTRUCTURE LTD. & ORS.
3. | CR/20p6/2019 DE}?EN’DER SINGH JATHE RW%M\SAI s mr Pawart Kumar Ray
| PROPERTIES & INFRASTRUCTURE LTD. | Mr. Tushat Behot
4, J CR/30p5/2019 ROOPAK SHARMA AND DEEPTI | Ms. Shival
- | SHARMA V/S ANSAL PROPERTIES & | Mr. Tushat Behm:
| | | INFRASTRUCTURE LTD. &KANR. |
|5 | CR/3252/2019 | GAURAV GAMBH|R AND MONIKA | Mr. S, Nanlla
- | ' GAMBHIR V/S ANSAL PROPERTIES AND ! Me. Tushar Behma
| | INFRASTRUCTURE LIMITED & ANR.
| 6. | CR/55p3/2019 ADITYA SHARMA/AND ANUPAMA Ms. Shival
| SHARMA V/S ANSAL PROPERTIES & | Mr. Tushar Behman
INFRASTRUCTURE LTD. & ANR, |
| 7. | CR/10f2/2020 |  MRSAURABH GOYALV/SANSAL = | Ms. Privanjka Agearval
| PROPERTIES & INFRASTRUCTURE LTD. | Mr. Tushag Behma:
&ANR
8. | CR/27#7/2020 { AJIT SINGH SANGIVAN V/S ANSAL | Mr. RV Rohtani
| | PROPERTIES & INFRASTRUCTURE LTD. | Mr. Tushat Behari
I e o il by Dol el W 0l
9. | cr/30B2/2020 | NARENDER KUMAR YADAV & SUDHA | Ms. Taniye
J | YADAV V/S ANSAL PROPERTIES & | Mr. Tushag Bolima
W | | _ INFRASTRUGTURE LTD.
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01 of 2021 and
S

|

‘12,

10. | CR/625/2021/ |
4808/2019 THROUGH POAV

MANJU RANI HA

A & DHRUV KUMAR | Ms. Shjvali
/S ANSAL PROPERTIES | Mr. Tushar Behmani

—

|

INFRASTRUCTURE LTD. & ANR.

| & INFRAST RUCTURE LTD. &ANR. |

11 | CR/626/2021 / | VINEET DWIVEDI THROUGH POA | Ms. Shivali \

5039/2019 HOLDER RAMPDAYAL DWIVEDI V/S§ Mr. Tushar Behmani
ANSAL PROPERTIES & |,
lNFR!\SI‘RUi TURE LTD. & ANR. J|

— "_- P il e e et
CR/627 /zum 1T VINEET DWIVEDI THROUGH POA Ms. Shivali
5040/2019 | HOLDER RAMDAYAL DWIVEDIV/S | Mr. Thshar Behmani
- ANSAL PROPERTIES &

13 | (R/901/2021 | 1Y0'i’lGELRA¢HROd2éJj DPOA HOLDER | Ms. Shivali |
DEEP CHAND JAI WS ANSAL Mr. Tlushar Behmani

PROPERTIES & mﬁm’smcmnﬁ LTD. \

11 |1l STaEh] ENICE ST 'ANR L4 . 5 - _;

4. || DR/902/2021 | SAMEFR_SJ:HGAL v/S %NS,A' Ms. $hivali '

PROPER’IIES&LNFRASTR{L TUR L"[‘D Mr. Tushar Behmani |

&ANR. _J

e F — .__._._-.—-—..._-!Q--—.—-

15. | [CR/903/2021 | RADHA ABROL AND SUDHA ABROL w@l Ms. ah!th L_
| 4 WANSAE PRORERTIES & Mr. frushar Behmani |
| INFRASTRUCTURE LTD. AN;{ |

e - i i I : ] & z
CORAM: \ i A
Shri Vijay Kumar Goyal ; P Member
r £ a ]
Shri Ashok Sangwan bt g - Member
Shri Sapnjeev Kumar Arora » s & b & 2; Member
. - ",z r‘*‘§ !3 ]
ORDER AR

RSl
th
(R
e

R
1(4)(a) of the Act wherein it is inter alia prescribed tha

L 2

is order shall dispose of all
is authority in form CRA
egulation and Development) Act, 2016 (hereinafter re
ad with rule 28 of the Haryana Real Estate (Regulation and Development)

ules, 2017 (hereinafter referred as “the rules”) for \
t the promoter shall

r‘

the 15 complamts tlt‘led aslabove filed before
/CAO under section 31 df the Real Estate

ferred as “the Act”) |

ﬁsial:im of section
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Complaint No. 901 of 2021 and
others
be responsible for all its obligations, responsibilities and funttions to the
allotteeg as per the agreement for sale executed inter se between parties

2. The core issues emanating from| them are similar in natlire and the
complainant(s) in the above referred matters are allottees of the project,
namely, |"THE FERNHILL" (group housing colony) being developed by the
same r@spondent/promoter i.e, M/s Ansal Properties & lfifrastructure
Limited.| The terms and conditions of the buyer’s agreements, fulcrum of the
issue involved in all these cases pertamséto failure on the part of the promoter
to deliver timely possession ofthejfiits__;jn question, seeking award of refund
the entirfe amount along with"i._n_tert&as_t'-and the compensation.

3. The detdils of the complaints, f‘epl?_ to.j,.-jst?atus, unit no., date of agrecment
possessipn clause, due date of pos:se-ésion, total s'ale consideratipn, total paid
amount,jand relief sought are giveniin the table below:

Project Name and " ANSAL PROPERTIES & INFRASTRUCTURE LTD
Location “THE FERNH!LL" Sector-91, Gurugram.
5. POSSESSION OF FLAT . ‘ s
“5.1. Subject t9 Clause 5.2 and further Isub‘,f'ecc..ra 'ah‘.éhe-‘buyers/anouees of the fl

- development s

residential pr
months, with

tower/block
whichever is

later

Occupation ¢

ertificate: - Not obtained

l

A

Reply Status

struck off.

ject, making timely payment, the company shall endeavour to
pid residential project and the sajid flat as far as possible within 44

an extended period of 6 months, from the date of exec
agreement o from the date of commencement of construction of tl
n wh:ch the said unit is situated subject to sanction of the |

In all the 15 below m
the hearing dated 24
to file the reply in a
Furthermore, the counsel for the
states that he has no instructions to file the reply i

Empha

entioned r_omplamts on the
.08.2022 the respondent
week failing which its defd

agtsin the said
compete the
Blforty eight)
ution of this
e particular

building plan
S1S supplied)

last date of
vas directed
nce may be
respondent
n the matter

1»_‘;:{_ 3
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| and neither the san

N despite which they

1e has been prepared. Sincg, till today no
' reply has been submitted and multiple oppo
lalready been given to the respondent to file their reply
have failed to do so. Thergfore, from the
conduct of the respondent, the authority ass mes/observes
that the respondent has nothing to say in the present matter

tunities have

" and accordingly, the authority proceeds with the case without |
|| R _reply and the defence of the respondent standp struck off.
Due date|of The due date of possession in the present magters have been |
possession calculated from the date of start of co struction i.e.,
\ 14.08.2014 being later. Grace period is pllowed being~
'unqualified & included while computing| due date of
| possession. Accordingly, the due date of pogsession comes\
|| ____|outtobe 14.02.2019.,7 i ™ 9E
§ | Complaint  UnitNo. | Datejof ! - fal ‘Total Sale Relief Sought 5
|n | Ne: | |BBA| | Consideration a
L . 5 % i 1 (‘I’S(}):Bgsic \
| sale price .
(BSP)& l
| 1 Total & ||
| Amount ! |
paid by the = ‘:
| “complainant ( \
g o] A 34 ___I._ 5 L LAP) s
1. CR/569/2 | 0704-E-1104 ‘ 10:07.2013" | BSR: .~ ‘ 1JRefund of entire‘]
019 | = RElR3067.660/- amount |
_ 5. 4ol LR 2| Compensation &
L‘ffni?‘f’;t] ll[p& 186f, 11 %17,67,920/- costof litigation
| laint)fs | compiging] &' &7 "2 |
2. | CRY/1395/ ';0704-M-0204\10.t7;201“3 st 1| Refund of entire
2019 | LTl 1R56,20300/ amount |
' [pg. 26 of (pgi24of | AP: A ' 2 Cost of litigation |
|t - | comyplaint] complaint] | X49,69,471/- | -3
' 3. CR/2066/ | 0704-G-1103 10.07.2013 | TSC: 1. Refund of entive |
2019 | 356,12,210/- amount i,
| [pg. 35 of (pg 33 of AP: 1. Compensation & |
_ ptidllgs 1. | complaint] l cothplaint] | ¥37,61,263/: cost of litigation |
4.  CR/3025/ | 0704-K-0001 l 30/07.2013 | TSC: 1. Refund of entire |
2019 264,31,640/- amount |
' [pg. 34 of AP: 2. Refund the | |
| complaint] \ [pg. 32 of ¥265,42,163/- service tax paid | |
A complaint] | by the | |
| | i |
/Q/ (0 (AR Bl TS (R ! . complainants ||
Page 4 0f 26
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Complaint No. 901 [of 2021 and
others
[ 3. Refund the excess
‘ amaojunt 0l
EDCY/IDC paid by
| the gomplainants
4. Compensation &
| costlof litigation
5. | CR/3253/ [0704-D-1104 | 20.07.2013 | BSP: | 1. Refdnd of entire
2019 [pg. 41 of t38,32,860/- ‘ amount
complaint] [pg. 39 of AP: ‘ 2. Costof litigation
complain] X 40,65,327/- | RISl | _
6. | CR/5553/ 0704-B-0803 10 07.2013 TSC: | 1. Refund of entire
2019 L 259,62,390/- | amgunt
[pg- 33 of [pg.-310f | AP: 2. Costof litigation
cumplai:ntj complalrﬂb]w' %40,69,940/- | Bl &
7. | CR/1073/ 0704-B:0701 ; }i‘f.Tsc 11. Refynd of entir
2020 L 1¥52,07,710/- | amdunt
[pg 21 of 4| AR: | 2. Conjpensation &
complaint] 24684360/- | costlof litigation
8. | CR/2747/ 0704-G 04-0)4_— A TPSCr e, ' 1. Refynd of entire
2020 . "1 346,09,050/- | amqunt
[pg. 19 j_f % ¥l [pg 170 AP:29, 49, }Q‘ {'an pansation
complaint] complaint], | I28F8:896/- @ costol litigation
9. | CR/3083/ [0704-D-E/1702 10.07.2013 | TSC: . Refund of entre
2020 I e | 256,90,469.4/- amqaunt
(pg: 27 bof [pg. 250 l'AP: 2. Compensation
| complaint] ~ complaint]. |3 48,04,539/- _costiof litigation
| 10.| CR/625/202 0704-D- "10.07.2003 | TSC: - 1. Refdnd of entire
| 1/ F/1701 ' ¥53:37.150/- amaunt
: 4808/201 - ’* AP: 2. Costof litigation
| 9 [pg. 36 of ‘ [pg. 340f ‘ 121,40,113/-
' . compla nt] complalnLg & e TR
11.| CR/626/202 | 0704-F 1001 231072003 | TSC: [1. Refdnd of entire
1/ ! $45,06,860/- amaunt
5039/201 [pg. 36 of [pg. 34 of | AP; 2. Costof litigation
9 complaint] complaint] | ¥38,48517/- |
12.| CR/627/202 | 0704-F-0904 = 10.07.20)3 | TSC: | 1. Refnd of entir
| 1/ ' ' | 345,74,260/- amdunt
‘ 5040/201 [pg. 34 of [pg. 32 of [ AP: 2. Costof htigat
| | 9 complaint| complaint] | 339,09,317/- |
| 13. | CR/901J2 | 0704-C-0602 | 10.07.2003 | BSP: 1. Refund of cour
| 021 344,79,610/- | amopnt
1 ‘ [pg. 39 of [pg. 37 of | AP: 2. Refynd th
' | cumpl_aiintj complaint] | ¥44,41,036/- = service tax paid
W Page 5 ol
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| ‘ by the |
‘ complainants
3. Refund the excess
. l amount of |
| \ [{DC/IDC paid by
t
| | 4

|
%
i HARERA e £l
Ty Ccimplamt No. 901 of 2021 and
!
|

e complainants
. (ompensation &

ost of litigation

L (LS | | i |
14., CR/902/2 - 0704-F-0102 \01.03‘2013 ['TsSC: | | 1. Refund of entire
021 | 153,609,510/~ | qmount l

|

1

| [pg. 31 of | [pe. 29 of AP: 2. Refund the |
complaint] complaint] ¥50,17,671/- jervice tax paid

| ksl Bla-4 | DY the
' WA el romplainants |
' \ RRE 3. Refund the excess |
o B amount of
| Wi - EDC/IDG paid by |

s A 4 S the complainants

e TS i e AEN cost of litigation
15. CR/903/2 | 0704--0602 ‘| 10.07:2013 TSCG | = | | 1.|Refund of entire |
021 o | 7 |3 60,56,240/5 amount |
| [pg 34 ofy.. | [pg p20F 1 AP ) “ | 2|Refund the |
| complaint] ~ | complaint] |3 2@.457?7?2“2;; service tax paid |
| A\ R 8 ¢ 8% | o by _ t.he11
.y B 4 complainants |
\ ¥ Dl WL 3] Refund the excess ll
. 3 S amount of |
EDC/IDC paid by |
wm A the complainants
e 58 4 Compensation & |
Ll PALBESASE D cost of litigation |
4 The aforesaid complaints were filed by the complaifjants against the

yer's agreement |

promoter on account of violation of the qp-aftmé-n’c
executed between the parties in respect of saiitd unit for not handing over the |
possession by the due date, seeking award of refund the e tire am-éunt along
with interest and compensatign.
5 It has been decided to treat the said complaints as an application for non-
campliance of statutory obliggtions on the part of the profnoter/ respondent

in terms of section 34(f) of the Act which mandates the guthority to ensure

/V Page 6 of 26




compliance of the obligations cast uy

real esti
thereund
The facts
similar.
CR/206¢
Infrastri
rights of]

and com

The part
paid by t

e
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ler.

of all the complaints filed b
Out of the above-mentiol
/2019 Devender Singh
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Project and unit related details . A

iculars of the project, the d

he complainant(s), date of |

»on the promoters, the allott

)y the complainant(s)/allott

1ed case, the particulars {

) into consideration for dety

e e

Complaint No. 901
others

af 2021 and

the rules and the regul

Lather V/s Ansal Pr

of the entire amount along

4

etails'of sale consideration

roposed handing over of th

loperties

ee(s) and the

Ations made

ee(s)are also

of lead case

&

ermining the

with interest

the amount

P passession,

orm:

rties &

Bgram

16

td. & ors

delay pefiod, if any, have been detailed in the following tabular
CR/2066/2019 Devender Singh Lather V/s Ansal Prope
Infrastructure Ltd. 1
: : il i3
| Sr. | Pafticulars Details
INo. |
1. | Nafne of the project * : j “The Fegfnh‘-ill". Sector 91, Guru
| 2. | Tofal area of the project ! 14.412 acres
Lo Bldeaed {4 0 BT - LTV FJYTH T
3 Nature of the project ! Group Housing Calony
4. | DTCP license no. ‘ 48 of 2010 valid up to 20.06.2(
5. | Name of licensee |[ Aravali Heights Infratech Pvt. |
| TR | e o
6 Repistered/not registered
|_ S no. | Registration ’ Registration { Valid up to | Towers b
! No. | date t |

P on 7 L |
}L1t._"L 01 4b
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Ty T39zorz017 [22.12.2017

Complaint No. Eijl 0f 2021 and
othe

S

31.12.2019

convenients

Tower A B, D, P,EWS 2 & |

hopping

31.12.2020 Tower L, MJE, F, G H, ], K. |

ji. 389012017 22.12.2017
\ | EWS 1, nufery school (2
| 1 nos.), comnpunity building,
' I .l‘_____.,___L_,__._. | N 28 villas 1!
_ e |
7. ||Unit no. 0704-G-1103 |
| | [pg. 35 of complaint] l\ I
Fetles e 1 | L & §
‘8. | Areaofthe unit _ ;&fﬁlﬂnsq. ft. \ !
| (RS | | |
A fﬁgﬁ%?of complaint] _‘ '
1D SRR B _.':' = ; : & Ad |
g | pate of execution of };pyen‘.gs; fﬁﬁ-‘.e-?.zap .
v o 7 AW Nikd
agreel“ent -‘9; A Wi Il’.': g _5: \3 ﬂ'c‘: ‘ajn‘t' [
7| i (P o i
10. Tl-"ossessi@n clause ‘;“ ' _ "‘%5'{5’6553@1&1"013 FLAT} -
| {5 f | 5.1« Subject to Clause 5.2 pind further subject |
1 e | to all the buyers/allotteet of the flats in the
1 said. rekf-dgﬁti_g? .project, making timely
| ' payment, the company shall endeavour 1o |
NNy I@omp!eé& the 'developmd nt said residential
. 1"~ _| project and the sqid flat as far as possible | |
'. : : I‘Wi'c-‘hifi f&&tferﬁy eight)| months, with an |
'] . | estended period of 6 mo ths, from the date of '
' ‘. .. exgcunﬁiv of this agree nt or from the date |
‘T WA T cmr';méh_cemeg}g of fonstruction of the'i |
| particular tower/block rwﬁic& the said unit | |
' _. iliis si,tuac_e?‘ subject to sa ction of the building | |
WER plan “hichever is later:] | \ |
: ! | (Emphasis supplied) !
1
| [page 43 of complaint] X
J1. | Date of start of construction as per 14.08.2014 'I;
. | call notice dated 29.07.2014 at pg. | |
' 67 of complaint l \!
14.02.2019 41

1T S e

12. | Duedate of possession

I

FEERESESSES S
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Complaint No. 901 ¢

of 2021 angd

others
(Note: 48 months from datg of start of
construction i.e, 14.08.2014 being later + 6
months grace period allgwed being
unqualified)
13. | Delay in handing over possession | 2 months 24 days
till | the date of filling of this
complaint i.e., 08.05.2019
14. | Total sale consideration as per | %56,12,210/-
customer ledger dated 19.09.2014 .-
at pg. 98 mfco_mp]amt % rw.,,
(oS | ki
15. | Tothl amount paid by the}X37/61,263/-
complainant as per customer|
ledger dated 19.09.2014 atpg. 101} .
| of domplaint plus sum of receipts | - =
- — [ iy =
|16. Ocdupation certiﬁcapé 'Not.::obtained
lll'?. OffTr of possession Not offered
B. Facts of the complaint i & el
. ‘L g.\_"..b,; ‘ ' . . § 5 .
8. The complainant has made the fpll;owinggsgb’fmss;ons in the complaint; -

d.

That the complainant Sh. Dévend

of Indja residing at House No. 13{

and had booked a,,faq-i't in the p

Fernhill’ located at Sector 91, Gurgaon.

That the respondent Ansal Prope

is a cgmpany incorporated unde

be on¢ of the leading real estate companies in the country. Theg

company has its registered office at 115, Ansal Bhawan,

Gandhi Marg, New Delhi-110001,

FE ILL' located at Sector:

er Singh Lather is a law-ab
v

roject of the respondent n
rties and Infrastructure Priy

* the Companies Act 1956 a

India and had launched the

91, Gurgaon, Haryana,

iding citizen
)7, Block -A, Urban Estate, Jind, Haryan.

amely, "The

rate Limited

nd claims to

2 respondent
16, Kasturba

project ' THE

India. | Th




é?a RER&\ TComplaint No.9D1 of 2021 and
e ! GURUGRAM others

Ll

respondent company had launched the mentioned project somewhere in

the year 2011.
¢ It {s submitted that the complainant was approached by [the respondent

company’s agents and representatives who made tall claims regarding

their project, its viability, various amenities and features. It is submitted

that the complainant was lured into by the respondent’s representations

pany.

1ihd decided to apply in the project of the respondent cor
d. It is submitted that the comp_la_ingntpn_24.11.2011 made an application

to the respondent for allotme_r};‘ﬁ—é;f%éi?nit having an approximate super

area admeasuring 1618-5q. Ft. 'fbfgt t,hé‘_»compiainant hereby made a

payment of Rs.7,08,261 /- 'ERlLlﬁee-srhé"ééenj’ags eight thousand two

hundred and sixty-one only) vide 'é"heque"s_ﬁi}mp;erm10.2:9?1?-'9, 029180,
(029177 and 0291 78 at the time of ﬁaking the;i-s-aic.i booKing.

¢. Itis to be further noted that the basic sale% -price..ofth.e unit was estimated
ko be 2 2,845 per sq. ft. and the respondeq; had further givena discount of
4% on the same as is clearly eiritl-eht'“fi‘o;n.ﬁ;e" endorsement made on the
said application form. & e
f [That a flat buyer agreen:irent was .executed betwegn the parties on

10.07.2013. As per the a_,g_reemeqf unit bearing no. [0704-G-1103 was

Allotted to the complainant}
| That as per the agreement the unit was to be delivered|to the complainant,
within 48 months of the commencement of ecgnstruction of the
tower/block of the complainant. That as per the donstruction linked

payment plan opted by the complainant, the constructjon had commenced

s in August 2014 as is clear from the demand made by the respondent on
14.08.2014 towards the commencement of constructipn. Thus, the project

Page 10 of 26
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failed
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0 ¢lo so. It is submitted that

, the construction work
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ed that the respondent till

re¢l the present complaint

the total a;mount paid

ing their own promises o

the demand at the time of comm

14.08.
14.08.
giving
condit
projec
are na
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It is s|
2011.

commen

20
20

10
td
5session,

nitted that the booking

At the time of booking th

be delivered by 14.08.201

reéason for which the deld

1ytime soon in the future.

sion of the unit to the c0m5ﬂ&in§nt and is no condition

Djéct any time soon. Fhat f

Thus, itis clear thatthe r¢

14 and from that period
18 so the respondent ¢
thie possession within the s
h to deliver the possessio
f the respondent is stalle

t Hesponding to the compla

ce construction within fé¢
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i 2021 ahd

8, which the respondent hg
the complainant has not beg
y has been caused by the
at the project site is stalled
ant on the respondent in cot
1 the possession in August |

date has miserably failed tc

e.eli‘n_g-duped and having p4
érned money, the complaing
for ;he redressal of his grig
by him along with a prescr
egpondeht company has misg
f delivering the unit by Aug
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if we calculate 48 months
ompany had failed in com
nti;julated time and moreovg
n anytime soon in the near |
d, which is one of the main 1

inant nor are ready with a
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s miserably
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the| impression that the respondent company wo
fejv payments as

co

de

amount from the complainant
rties. That complainant visited the respondent severa timks with his

enquiries regarding the comme

respondent company with ng further action taken by| them. iFurther, an

sddendum was also signed bget;we‘énht_he- parties wherein the respondent

(=] —_—

-

money of the complamant b1

company.
k. Itis submitted thatthe respnndemt rfomp;@ny :.the tim
pliver the same W1thm 481

nstruction amd also. midle the complainant

apartment had assure_d to de

RUGRAM

they did not commence ¢

Complaint No QIl of 2021 and

oth

rs |

Astruction as soon as possible and therefore made

yld commence

nanded by the respondent company. Despite accepting a coinsiderable

no agreement was exe ited b-é;tween the

ncement but was each time assured by the
|

company had assured to ccm?ngpc‘e.mthe construction
e N

imposition of cost escalatlon charges%‘on th’éﬂcomp}aina t.

ate the possession has not been offefed by l:he respond

t is submitted that-the respondent wl‘npany has fal

hey continued to linger on the matter for several |
ut raised der+and for co

2014. The complainant. 1& aggrleved by‘~the actions @

A

since the agreement was deliberately not executed fo
we were to take conservative estimate of the calgu aﬂo-r} for the time
period promised by the respondent company for
apartment, the respondent company was liable an{l

the apartment latest by 14t August 2018.

ni

-aloﬂLg‘ with the
Neve:-rtheiess, till
Rt company.

|
sely assured the

omplainant that thay shall start construction w‘;_tmn easonable time, but
' i !

Is. T#iey kept the
encq'mem only in

f the respondent

|
> of q.a.ok-in_g of the

M’th‘is Despite this
few |years. Even if
e d;blivery of the

blig#med to deliver
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mitted that the public
1]
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ting regarding the project

ic conversation, but the

st of the complainant.

‘
jous intentions withheld
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b .

ai
ai

b

1ant to wait endlessly for
1
and the construction itsel

king was made by the ¢

a'lna-nt has been made to

sated accordingly. That t

tower of the project whe

still way behind completion stage and might ta

the said allotment an

ant recently in September 2018 when the compla

the same with the' co
ainant had requested the

ment or ref}md the mong
ubmitted tha-i:,g the respondent company had illegal
nt, the complainant has been constrained to file
it It is submitted thdt the respondent cannot
mitted that the booking was made by the complainar
still in question. That an unreasonable period has ¢
pmplainant way back in 20)

suffer for a long period bej

| date, that is for around 7 years and hence is

others
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f 2021 and

re the apartment of the col

notice came to the knowl
andrits completion and o

espondent to deliver the p
y several times personally a

respondent has failed to af

al -and non-cooperative att

f commenced in 2014, the

he complainant has hereby

as diligently been making th

d till date has made a payment

mplainant. It is submittg

the money of the complginant.

the possession of their unit.

nplainant is
ke years Lo
e payvments

ol

edge of the
inant began
ther buyers
d that the
pSsession ol

H(.i also ovel

dthere to the

y and with

It

itude of the

the present

expect the
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progress Ol
lapsed since
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“ GURUGRAM ‘omplaint E.therls-o | 1 an _E

dark regarding the construction and the stage of the project and has only

been harassed financially and smotionally for a period pf around 7 years,

for which he seeks compensation from the Hon'ble Authwrity:alang with

the refund of his hard-earned money. |
\t this Hon’ble Authority jmgy be pleased to

p. That it is only just and fair the
ore liable to deliver the|ppssession of the

hold that the respondents W

apartment by August 2018. Itis sgbmitted that in any cpsg¢ the ir.espondent

company is liable to deliver the :*p'é‘fsgég;si.o-n within reasqnable time from
endlessly for the

the booking and the buyer c-aﬁ-h-é).tr'ﬁe';expected to wait
n. The same has been settked by the Hon'ble Apex Kiourt in the
ucture ana Ori versus Trevor D’Lima and

e

plossessio

case of the Fortune _Inf:gastr
|

|
hat this Hon ble Au’“h&rxty pay be pleased to

Ors.

q. That it is only just and fair t

direct the respondent to refund the amouﬁt pald by tl-r domplainant along
with prescribed rate of interest from the. date ¢f |the ‘payment till
, ¥ |

By o |

realization. Yy 74
w*'ngh»s to seek compemsatinn bjz way of filing

e the Ad]udicatmg OfﬁCEI'. The cpmplainant is
the respont;!ent compan’; fbr withholding the

for several years and: cautmg immense mental
s| entitled to seek

r. [The complainant reserves tl

a separate complaint befon

aggrieved by the actions of
money of the complainant
ny. The complainant

agony and financial age
ne and for which he $hall prefer separate
i

compensation for the sai
application. ;
¢, Relief sought by the complainant: -

he complainant has sought following relief(s)

-_—

9.
long with the prescribed|rate of interest.

a. Refund of entire amount a
| _
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10. On the date jof hearing, the authority

12.

. Notice to

RA

about the
section 11

Reply by

post as
CR/2066,

Infrastruct

mail

was com

failed to f
company

Advocate

RAM
ngation & cost of litigation.

contraventions as alleged

thie respondent
t‘I promoter/respondent
Il as through e-mail

/2019 Devender Singh

adldress (sha;

N ¥

|4

pléted. Deséi.t%a service of
ilg a reply v@it-iiin- the stipu

S jput in appearance thro

for adjo

specific dirgction to file the same within 1 week with an advance

complai
of the au
time alloy

Copies of

Their authgnticity is not in dispute.

the basis

parties.

it. However, the respondg
th

ved, therefore, the defence

(4) (a) of the act to plead guilty or not to plead guilty.

ure Ltd. the notice was S

i.com ); the deli\?éry-i'eport"ofwhich shows t

rity dated 24.08.2022, by not filing a written repl
all the relevant documents have been filed and placed o1

df these undisputed documents and submission n

others

Complaint No. 901 ¢f 2021 and

address. In complaint |

@ansals.com

- marketing@ansals.com

b

ated time period. Since the

of the respondent is struck

Hence, the complaint can bg

to have been committed in

ent:through speed post angd

explained to the respondent/ promoter

relation to

in all the 15 complaints thrpugh speed

earing no

“Lather V/s Ansal Properties &

through e-

ahcl@ansals.com,

&

hat delivery

notice, thepromoter/respondent has

respondent

ugh its counsel Shri. Tushar Behmani
op 24.08.2022. Further, the counsel for the respondent requested

nment to file a written reply and the same was allawed with o

copy Lo the

ent has failed to comply with the orders

b within the
ff,
1 the record

decided on

ade by th
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The application filed in the form CAO with the adjudicatilg -ofﬁcfar and on

transferred to the authority in view of the judgement passed by the

tech Promoters and Dey opef's pyt Ltd

Versus State of U.P. and Ors. SUP(CIvil) No(s). 3711:37 5 0F 2021), the
er the authority shoul proceed further

being

3]

Honblle supreme court M/s New

issue |before authority is wheth

withdut seeking fresh application in the form CRA for casgs jof re_;fund along

with prescribed interest in case allottee wishes to withdrap from fthe project
on failure of the promoter to giv-&pog-%e'ss-igjn as per agreeme
ngs dated 10.5.2022 in ¢R No. 3688/2021

i M2K Projects LLP and [wgs observed that

nt fmff sale. It has

been| deliberated in the proceed

titled Harish Goel Versus Adani

therp is no material difference in the contents mﬁwfhe fornts and tlh»e different

headings whether itis filed before the adjudlcatmg- officey ar thq authority.

14. Keeping in view the judgement of Hon'ble SupfemegCGIrt in cbse_titled as

)evelapers pvt Ltdmlfers s S-taﬁé of U.P. and
atter where allottee
h-asjaile_d to give

M/s Newtech pPromoters and 1
Ors. (Supra) the authorityis proceedmg fur!iher in the m
hes to withdraw trom-theupm}ect and ;hﬁ promotgr
agreement for sale irrgs -ctiv|e of the fact
whether application has been made in Eorm CAO/CRA Hoth the parties want
br accmdmgly The Hon 1 Sup{'feme Court in

ja no. :243_'1' of 2019

wis

pogsession of the unit as per

to proceed further in the;matti
. of Varun Pahwa v/s Renu Chaudhary, C’zw! app

Cap
decided on 01.03.2019 has ruled that procedures are and| made in the

a party should not suffer in}usni'F_e merely due

td some mistake or negligence or rechnicalities. Accordingly, the authority is

j&/ proceeding further to decide the matter based dn tbe.‘plea‘ding and

s{ibmissions made by both th

administration of justice and-

L%

e parties during the procge :l_ings;..

. Jurisdiction of the authority I
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ic
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E.1 Terri

16. As per noti

fi

forfial jurisdiction

b1 the reasons given belo

and Cour
Autho rity
offices si
situated
authority

t1
(

113

’

surugram shall be entire,

Wi
h

thin the planning area

complai
E. 11 Sub
17. Section

responsiblg to the allottee as per g
reproduded as hereunder:
Sectjor] 11
' (4) Thelpromoter shall-~
| (
the provisions of this Actor the 1
t
ay the case may be, till the c¢

18. So, in vi

complete jyrisdiction to decide the

rlt.
ject

1

as complete’ territorial

A
matter jurisdiction

4)(a) of the Act, 2016

byildings, as the case may be, t
association of allottees or the co

34(f) of the Act provides to en
uppon the promoters, the allotte
Aqt and the rules and regulation
w of the provisions of th

_

L§*]

tion of the respondent
f jurisdiction stands reject

s well as subject matter

fication no. 1/92/2017-1

y Planning Department, tl

ited in Gurugram. In the

A

i} be responsff-:!é for all obligations, responsibilities and functi

allottees as per the agreement for sale, or to the association o

Sdction 34-Functions of the Authority:

Complaint No. 901

others

")f2(}21 i”‘ld |

" jurisdiction to adjudicate

W,
TCP dated 14.12.2017 issu

L('i;u'ijl}g“ram District for all p
jurisdiction to deal with

provides that the promo

i 3
igreement for sale. Section

ules and regulations made therey

onveyance of all the apartment
p the allottees, or the common ar
mpetent authority, as the case my

s made thereunder
e Act quoted above, the a

complaint regarding non-c(

regarding rejection of ca

ed. The authority observes

he jurisdiction of Real Estate

pp;ggg;gnt case, the project in

c-)ngur.ugram District. The

sure compliance of the obligatiops
es and the real estate agents under

mplaint on
that it has

the present

ed by Town
» Regulatary
nrpose with
question is
iefore, this

the present

el < Il | P
err shall be

11(4)(a) is

NS under
nder orto
Fallottees
Y, plocs o)
it

eas tu i
1y e,

uthority has
pmphiance ol
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19.
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bligat

Furthy

grant

by the Hon'ble Apex Court in Newtech Promaoters and D

Limit

Realtors Private Limited & otherV ‘\'w

13005 of 2020 decided on 12,

unde

) 21
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—

ntertain a complaint seeki

efund amount.

Findings on the relief soug
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ions by the promoter leay

d by the adjudicating officer if pursued by the con'!pllaiu-avnts}I at a later

s, the authority has no hitc

4 relief of refund in the pres

ed Vs State of U.P. and Ors.

IS

authority and adjudicating o
Act indicates the distinct ex
‘compensation’, a.canjoint re
thot when it comes to refun
amount, or directing paymen
or penalty and interest there
power to examine and deter
time, when it comes to-@
compensation and interest {
adjudicating officer exclusi
the collective reading of Se
adjudication under Sections
envisaged, if extended to the
may !
adjudicating officer under S
of the Act 2016. >

ce, in view of the authori

rt in the cases mentione

"96. From the scheme of the Ad
and taking note of power of

intend to expand the ambit and scope of th
oction 71 and that wou

tative pronouncement of

d above, the authority H

ht by the complainants

Complaint No.

othe

|
1 of 2021 and
by |

90

| |

ing aside compensation

h in proceeding with the

ont matter in view of the fud

w_hi'cl'g is to be

cam;alf'r;;iint and to

g_em:ent passed

(Supra) and reiterated i

t ofwﬁicflga' detai I_‘éi'é‘:{'eferenc
odjudication delineated wit

essions like ‘refund’, 'intere
ding of Sectio

of the amount, and’ interegt

hereon under Sections 1201

¥

.yﬁy hasithe power to. determing,
at d with Section 7 of
C
that, in
ye powers apd unctic
1d be adainst the mandate

ion 71 read wit
12. 14,718 and 19 other tha
udjud%carfng Gﬁ‘icﬁr--a?pr%_e

ng refund of the amount 3

icer, what finally cullsiout is thag
f 18 and 19 gled
t of in tégjrest-,jbri-d_glnygd delivgry
on, it isthe regulatory 'aurhor't;v
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elopers Private
use of M/s Sanda
SLP (Civil) No.

n laid down as

hﬂes bee‘ln-'made

tHe regulatory
although the
' Ipenalty” and
rly manifests
n the refund
of possession,
which has the
t. At the saume
of adjudging
18 and 19, the
Keeping in view
the Act. if the
mpensation as
our view,
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e Hd;n’bl@ Supreme
the i jurisdiction to

|
and interest on the
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A

: Complaint No. 901 ¢f 2021 and
RAM

others

F.I Refund enptire amount paid by the complainant along with the interest
21. In the presgnt complaints, the complainant intends to withdraw from the

projéct and |s seeking return of the amount paid by him in respect of subject

unit along with interest at the prescribed rate as provided under section

18(1) of the Act. Sec. 18(1) of the Act is reproduced below for ready reference.

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession of
anjapartment, plot, or building.-
(a) "y Y
n dccordance with the terms of the agreement for sale or, as the case muo|
. be] duly completed by the dates ec{ﬁed therein; or
(bJ bt l__'_;.'-.",'.' P
ue| to discontinuance, of his' business as a developer on accgunt of
sufpension or revoeation of thd registration under this Act or for am
other reason, | P R
he| shall be liable on demand to the allottees, in case the dllotte
wikhes to withd{d‘w-"fmm the project, without prejudice to any other
remedy available, to return thelamount received by him in respect of
thut apartment, plot, building, as the case may be, with interest at
sugh rate as may be prescribed in this behalf including compelsation
in the manner as provided under this Act:

Prpvided that where.an allotte¢ does not intend to withdrew frpm the
prpject, he shall bepaid, by th¢ promoter, interest for every mgnth of
defay, till the handing over of the possession, at such rate as may be
prescribed.”

—

g

—

.+ (Emphasis supplied,

22. Clause 5.] df the apartmentbuyer agreement (in short, agreemet) provides

for handihglover of possession and i

“5.H
5.1 Subject to Clause 5.2 and further subject to all the buyers/allotteds of the

flats i the said residential project, making timely payment, the campan,
/Q/ shall gndeavour to complete the development said residential project find the

reproduced below:

sand flat as far as possible within 48(forty eight) months, with an
extended period of 6 months, from the date of execution pf this
agreé¢ment or from the date of commencement of construction of the
pﬂ'n’ ular tower/block in which the said unit is situated subject (o
sanclion of the building plan whichever is later.”

}.il!"r' l“, (1l .f,ll




QERA Complaint Nof 901 .f:;oza ?
W N omplaint No of 2021 an
tUGRAM othars i j

23, At theloutset, itis relevant to commenton the preset possegsion clause of the

agreement wherein the possession has been subjected to all k-i-nd!s of terms

nd conditions of this agreement and application, and the complainants not

being|in default under any provisions of these agreements and compliance

with lall provisions, formalities and documentation as prvscrit:bed by the

ause and incorporation hf such conditions

promotet. The drafting of this cl
n favour of the

=

in but so heavily loade

e thateven a single defauflt by the allottee in

are fot only vague and uncerta

promoter and against the allotte

fulfilling formalities and documen;t‘_a?i-e}n%etc. as prescribed by the promoter

may| make the possession clause trre-le\{gn;.for,;he purpgs¢ of allottees and

» ¥ P o T o I AT e
the commitment date for. handing over possession 10s¢s Jts meaning. The

he buyer’s agreement by the promoter is just

incgrporation of such clause in t
mely delivery of subject|unit a.rild. to deprive

to evade the liability towards t
ng after delay in possessiqn. Tbi-s is just to

thel allottee of his right accrui
ler has misused his dorhinant position and

cothment as to how the build

drdfted such mischievous clause in the__a;g‘ree;me_’nt and the alleitéige is left with
yoption but to sign on the dotted lines: |

ne |
)4 Due date of handing over p"mssessiﬁ:ﬁ'ahd-*‘-admi_é%ibility- of grace period:
: & F s % 2 W i
o hand over the possession of the apartment
- 5 £ .5 3 ', SR
rom the date'of executiop df the agreement or |

ate of obtaining all the req-uj.re_d!l sanctions and |

1e promoter has proposed t

=

-
within a period of 48 months

within 48 months from the d:
approval necessary for commencement of constructign, w-hiéhevﬁer is later.
s date of possession from fhe %late of date of
on i.e, 14.08.2014 being jater. The period of 48
)018. Since in the prepent matter the BBA

Inded period in the

The authority calculated dug

=

commencement of constructi

months expired on 14.08.

incorporates unqualified reason for grace period/egt

—
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Z5,

26.

27,

28,

RA

GURUC

possessi

clause. Accordingly, the

months t¢ the promoter at this stage

Admissi

of intere

seeking r

interest at p

been repi

“Rule

The legis
provisiorn

interest.

and if the

practice

Consequq

oduced as under: Gobg

(1) For the purpose of provis

sections (4) and f?) of

lending rgLé 12%.:
Prow?éd’?har in case

lending rai;e [(MCLR) is n

time to time for lending to
lafure in its  wisdom in

13

v

n all the cases.

ently, as per website of the

the margingl cost of lending rate (in

is 8%.
lending r
The defi
provides

promote

Accprdingly, the prescribed

ate +2% i.e., 10%.
hition of term ‘interest’ as

hat the rate of interest

T

n case of default, shall b

“t

[ is seeking refund the am

pfynd of the amount paid b

rescribed rate as provided under rule 15 of the rule

benchmark lending rates w

others

Complaint No. 901 ¢f 2021 and

authority allows this grace

ility of refund along with prescribed rate of in
comprlairIn
. However, the allottee intend to withdraw from the p

B

'i*a e

k0 'k section. 12; section 18; ar
section. 19, the

o

ot inwuse, it shall be replaced !

the general public.”
the subordinate legislatio

qf rule 15 af'%lie,.rigles,-.laas-- determined the prescr

Thie rate of interest so determined by the legislature, i

Sf__ate Bank of India i.e., http

rate of interest will be marn

short, MCLR) as on date i.e,,

defined under section 2(za

chargeable from the allgttee by

period of 6

terest: The

ount paid by them at the prescribed rate

foject and 1s

y him in respect of the subject unit with

s.Rule 15 has

15, Prescribed rate of mtenést {Frowso to section 12, seclion 18
and sub-section (4) and subsectlan (7) of section 19]

d sub-

. “interest at the rat
prescribed{shall be the Stdte Bank of India highest margina

COSL )]

the State Bank of India marginal cost of

W Such

hich the State Bank of India may fix from

1 under the

ibed rate ot

B reasonable

hid rule is followed to award the interest, it will ensure uniforn:

5://sbi.co.n,

15:089.202.2

ginal cost of

) of the Act

e equal to the rate of interest which the

Pape 21

the
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31. On ¢onsideration of the docu

mad
the
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per
the
del

is

the
eping in view the fact that the allotte@é/complaﬁinaritwisL

32. Keg
th

i

—

\
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1is reproduced below:

the allottee, as the case may
Explanation. —For the purp
(i) the rateof interest char

(i) theinterest payable by
it is paid;”

e by both the parties negar

authority is satisfied that

parties

~oncerned, the same is allov

ﬁgssession is 1%.9.-2.2;6%9.

. due date of handing over

inability to give possession
agreement for sale or duly

hatter is covered under sect

ter shall be liable to pay th

“(za) "interest” means the rd

case of default, shall b
promoter shall be liable

date the promoter rece
date the amount or py
and the interest payable
the date the allottee de,

f‘:‘(eﬂts-.'axlg_a'-iiﬁbl-e, on recorgl

jon 11(4)(a) of the Act by n¢

the agreement. By virtue of ¢
on 10.07.2013, the possession of the subject

ivered within stipulatéd‘tiﬁi;e ey by August 2018. A frr as grace period
]

e project and is demanding

respect of the unit with inte

90

Complaint No;

e allottee, in case of defdul

ites of interest pd yable by thg p

be.
hse of this clause—
geable from the allottee by th

to pay the allottee, in case of|
the promoter to the allottee s
ived the amount or any partitht
rt thereof and interest therepn

by the allottee to the promo rs
; te

i

faults inpaym ent to the prom
&k Eoh

A Y

e equal to the rate of interest

1 of 2021 and

others

L e

t The relevant

romoter or

promoter, in

which the

ult;

be from the
preof till the
is refunded,
hall be from
- till the date

ding contravention of prp

the respondent is in cqn
X %
t handing over possessi

‘lause’5.1 of the agreéfﬁe £

e b L ;
ved for the reasons quoted

partment was to be

nd submissions

Asions of the Act,

-avention of the
y the due date as

.xecuted between |

above. Therefore,

return of the amount'recdiv
srest on failure of the prqm
of the unit in accordange
completed by the date
on 18(1) of the Act of 20016

to withdraw from ’

bd by the promoter f

bter to complete or |

with the terms ofg

specified therein, the
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33.

34.

35.

!
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The due date of possession as per a

table above

The occupat

g of

s 14.02.2019 and there

Complaint No. 901 of 2021 and
others

preement for sale as mentigned in the

s delay of 2 months and 24 gdays on the

ion certificate/completion certificate of the project] where the

unit is sitwaged has still not been obtdined by the respondent/pramoter. The

authority is
for takin

considerabli

b amount towards the sale consideration and as o

bf the view that the allottees cannot be expected to wait endlessly
possession of the allotted unit and for which he |has paid o

bserved by

Hon'ble Supreme Court of lndi,a.%trj_{,;j}'?o Grace Realtech Pyt. Ltd. Vs.

Abhishelki K
11.01.2021

clé
w
ca

Further, th

=

Promotels

—

(supra) re

terated in case of M/s §

.+ The occupation certificate |

arly amounts to deficiency of
it indefinitely for possession

> Hon'ble S.-u;)r'eme Cou

Vs Union
12.05.2022

‘2[5. The unqualified right of th

amount on demand with inter
Government including compens
Agt with the proviso that if the

observed as under: -

tion 18(1)(a) and Section 1
itingencies or stipulations th
nsciously provided this right ¢
solute right to the allottee, 1f

Court/Tribunal, which is

n they be bound to take the ap

and Developers Privat
India & others SLP (Civil) No. 13005 of 2020

e allottee to seek refund referres
D(4) of the Act is not dependent jon an)
ereof. It appears that the legislatyre hos
)f refund on demand as an uncondg '

V'

s not available even as on date,| which
servige. The allottees cannot be njade to
of the apartments allotted to them, nor
artmentsin Phase 1 of the project... ..

iinder

the promoter fails to give possession uf

apartment, plot or building within the time stipulated unffer the
ms of the agreement regardless of unforeseen events or stay opders of

in either way not attributable|ta the

ottee/home buyer, the promoter is under an obligation to refnd the
est at the rate prescribed by the Sto

ation in the manner provided urder th
allottee does not wish to withdrdw fron

l":\;;l 23 |

hanna & Ors., civil appeal no. 5785 of 2019, decided on

rt of India“in the cases ¢f Newtech
e Limited Vs State of U.P. and Ors.
ana Realtors Private Limited & other

d(".‘lfl{it"l.] 0On
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amount paid by themat the
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Th
Hon'ble Supreme Court of Ind)
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> unit in accordance with

leted by the date specified

e allottee, as he wishes to w

ect of the unit with mterest
rdingly, the non- comblran

4)(a) read with section 18(1

the project, he shall be entit
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