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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY' GURUGMM

ORDER

1. The present complaint has been filed by the complainant/allottee under

section 31 of the Real Estate (Regulation and Development) Act' 2016

Complaint no'
Date oflilling of
complaint
Date ofdecision

Kanchan Bhalla

Address:- lal VaYu Towers, Sector 56

Gurugram-12 2001

'-v"i.r,

1. Manglam Multiplex Pvt. Ltd.

Address:- Cabin-1, LGF, F-22, Sushant Shopping

Arcade, Sushant Lok Phase - 1, Gurugram Gurgaon

(Haryana) 722002.
2. M3M India Pvt. Ltd.

Address: - Unit No. SB/C/51/Office/008, M3M

Urbana, Sector-67, Gurugram Manesar Urban

Complex Gurugram Gurgaon (Haryana) 722102'

3. Seedwill Consulting Pvt. Ltd.,

Address: - H.NO-51,2nd FIoor, Sector-18 Gurugram

Complaint No. 1249 of 2022

lz49 ot 2022
07.04.2022

L9.O4.2023

Complainant

Respondents

Member

Complainant
Respondent

Gurgaon -122001

COMM:
Shri Ashok Sangwan

APPEAMNCE:
Sh. Maneesh Kumar (AdvocateJ

Ms. Shriya Takkar (Advocate)
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i" 
'.*"," 

in. Act) read with rule 28 of the Haryana Real Estate

[Regulation and Development) Rules' 2017 [in short' the RulesJ for

violation ofsection 11(4J(a) ofthe Actwherein it is inter alia prescribed

that the promoter shall be responsible for all obligations'

responsibilities and funcuons to the allottees as per the agreement for

sale executed inter se them

Unit and Proiect related details
A.

2. The particulars of unit ideration, the amount Paid bY

the complainant, date of P ding over the Possession' delay

period, if anY, have b
ng tabular form:

Particulars

65, Gurgaon,
Name of the P

Land area

Nature of the

.05.2017
DTCP License

.06.?017
RERA registra

MH TW-03-3102, Floor in Tower 3

[Page 83 ofthe rePlYl
Unit no'

1310 sq. ft.- suPer area

703.97 sq. ft.- carPet area

[Page 83 ofthe rePlY]

14.04.2019Application Form

PaEe2 of2l
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B.

3.

Facts ofthe complaint

The complainant has made the following submissions in the complaint: -

i. The complainant submitted that upon the representations of the

respondentsthroughvariousluringnewspaperadvertisement
Page 3 of 21

23.04.2079

I [Page 83 of the rePlY]

Hffi.u""..-.,'"d

Date of allotment

Date ofbuilder buYer

agreement

9.

10.

N/A

Cannot be ascertain

Possession clause11.

L2. Due date ofPossession

13.

14.

Total sale consideration

6

?5,23t I
I of the rePlYl

00,000/-

e 44 of the comPlaintl
IPag

Amount Paid bY the 
. 
y''

comPlainant ./a,Y

/^"Y r\)t<t-<+--
t 5. Occupation cerr

received on

ific: te

I t,. Offer of Possesrsion fered

77. Requesting for

through emaill

rr

re comPlaintl

[Page 97 of t

K&l
' i ll-a

-#

A
',T;t'
he rePlYl

18. Pre cancellatiol

Cancellation 
\"/ 1-l 

' 
\
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ffiHAREll.t 1;;en-@s ounuonnu
includingthoseinHindustantimesinMarch/April2019,website,

socialmediae.g.Faceboolgassurances,promisesandreiteration

thereof by Respondents during discussions etc' the complainant

applied for a 2 BHK residential unit in the Respondent's project

titled 'M3M Skycity' and deposited Rs' 5'00'000/- with them vide

cheque no 437242 daled L4J4201g as advance for booking'

That the Respondents assured and promised through the

foregoing' the following to'tbe Complainant in return for opting

lr =

**,.,""ro.i*")*l$*$E&t-densthatcarpetarea[and

*l'*iffi4ffi*ry-ft ffi l;]r,"";x
which comes to Rs' 18568'47/- per sq' ft' If the optional car

parking club house membership' preferred location charges are

excluded, the per sq' ft' rate comes to Rs' 16355'22' Arguendo' if

weexcludemandatoryEDC/IDCandelectricityinstallation

charges also, the per sq' ft' rate comes to Rs' 15223'81' A perusal

of the relevant advertisements ofthe respondents reveal that the

rate adveftised is Rs' 8900/- per sq' ft' 
page 4 ofzl



HARERA
GURUGRAM

iii. That none of the foregoing promises have been 
.fut"filt:tll'i::

;;.;;;". eaaition'ttv' the unit selected berore making

advance payment was MH TW 03 3312' as mentioned by the

.".pona*,r, in own handwriting' on the top of application form

whereastheunitwrongfullyanddeliberatelyallottedbythe

respondents to the complainant was MH TW 03 3102 That

without fulfilling promises atready made and without t"*"::l*

the allotment of the residential unit' the Respondents raised

fr.th". d"rnrnd of Rs.,0,00,900/- (approx) t'o,"tt t: 
::::t:*

nr* orr"t 'gt""t"'i!'iiitinl'' 
The complainant made tireless

'l - ^"; i^ 
't"o '"tt'ondents 

through emails and

:#:i:ffi:ffi *ffi ;n;:1"'i1:";

ffi;;:W\rt{'lrhwS#.1::tl[:l
on 17.05.20Nd\tB'4P29' a

\\'\I- ^U.&(&dposited with them' rhe
resDondents to lq&qtSTE

XS $E*ffthe amount of advance'
respondents, instell-!:t

ili*H"H,ffiffiffihi',,,,h.',,',
prospectus,ohhne,'**,,1::iiiir,*ffi 

,,H,;i!!#.
^' rhD 

'd<P 
mov be' ana su'Ltat

-^', in?^rrccL talse scaLerrtcutv t,,v-"- '-
comqensated bY the PrortuLYt t

ti.lrru"u that if the person affected by such incorrect' false

statement contained in the notice' advertisement or prospectus'

or the model apaftment' plot or building as the case may be'

intendstowithdrawfromtheproposedproiect'heshallberU

efforts in reaching out to'

Page 5 of21
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returned his entire investment along with interest at such rate as

;;;;;"d and the compensation in the manner provided

under this Act"'

iv. That the Complainant had no opdon but to sign the template form

in case she desires to own a residential unit' All the terms

indicatedthereinaretherespondents,termsandconditions

routed through the mouth/pen ofthe buyer' That the col:l''n"n'

had no meaningful choice but to give assent to the conditions as

itdtfilffi:Trr:Ir;
*:*:r;ffi.J:"ff:::;:
,,,a r.o*rffi th"prynqfd$'-'t[*]s}rit eoual' rhe terms'

Il*:*:*M$:["$:$#*illil::ilT;' .:**l*:R*."ffiU T:':L,H::I:

::j*::::Hffim#;HffiJ:x:1Tx:
-""- r"1"GU aU€# t{t\}liomplainant and ner

dream of owning a residential unit has been exploited' The

application form which the complainant'was compelled to submit

if she wants to buy residential unit includes the following one

sided clauses:

o I agree that the provisional allotment of the Apartment shall

be at the absolute discretion of the Company and in case of

reiection of my application' I undertake not to claim any

Page 6 of 27
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SeunueRnu
compensationorinterestfromtheCompanyexceptthe

r"frnd of my booking amount' This clause is not only one sided

but in contravention of Section 12 ofREM Act2016'

. Allotment of the Apartment shall be subject to terms and

conditions ofthis Application Form' allotment letter [a future

event), agreement to be executed (again a future eventl and

other such terms and conditions as in future may be

applicable. The Comptai.nant/buyer had only one option l'e'

sisnorresisn. t+,ffi{y

::H':ilIm{JT"::;T:l;il:l:;:-lffi:;:;:::,
,o ootilfr,l to sisp\{o*aYg"l i i

:r jl*M,ff::llh;Iff#":;:Hil: j:"HI

T"*:"i:M:Hi"lT::5:ll
* 
j*:ry,m##,ffi ::H;,:r;::

ffi;GuH$CRA&V'l' their terms and

conditions presented as wms and conditions of the

Complainont because Complainant is a promisor'

Pursuantto the allotment in my favour by the Company' I the

Applicant undertake to sign and execute the Agreement in

the form and manner as provided by the Company"""4gain

the Complainont/buyer has no option but to sign on Oon'O 

,line' 
Page 7 ofz.
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s"ounueRm
o This Application does not constitute an agreement to sell and

does not entitle me to the provisional allotment of a

residential Apartment' notwithstanding " " " " "" " Although

this is not stated to be an agreement to sell' as per Respondents'

words, nevertheless this is also on agreement enforceable by

one'slQeu ctuurEJ'

I r'...u/$16" ffiff"" tn\+\' onrv after I have

"'..uttfitregreqe,.qt$):t- "'1'9pe 
called upon bv the

*T*M:hi:&:$W;;1ff:,;;::l
,;, -ro,r\Q@1e@' s b e e n r e n d e r e d he t P t e ss

H"T",:ffiF""ryffi "I"J",,,:':;:;:'1,
apptication {ofiL.i[ d'[*lt'a uf ttaUJy'&' lronicallv' tnts was

anofferfromthecomplainanttotherespondents.Allotmenlby

whatever name called of a residential uni! consequent upon this

application/offer amounts to acceptance of the offer' The

Complainant was allotted a residential unit in the Respondents'

p.o,""t n"."d "M3M Skycity"' The Respondents issued the

allotment letter dated 03'05'2019 for a residential unit no' MH

TW-03-3102 measuring 703'97 sq' f in Tower 3 of M3M Skyciry'

Iaw and hence contract'

I confirm and undertake that upon issuance of the Allotment

Letter by the Company provisionally allotting a residential

epr.t "rt 
to me, f s\afj .!1 

legally bound to purchase the

.u." urd to execut -'t\e;egreement ^"0 ^-:""':^::"-roop, 
t" for any 

'suggestion/modificotion of unfavourable

one-sided clauses'

vl.

Page I of21
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. 50,000/- Gold Vouchers

. lnternational TriP

o One Year Free Maintenance

. 3olo of BSP (Discount)

o And other Promises as

proposal/offer

lndian Contract

is accepted with

thereto. Co

exist. As

of forf

propos

5,00,

the offer

rate to the

vlll.

and with..u@ffi,.h3lding on the same and has

no, .ur,,[a&,&fi&"]'" S$rtfih'nt'o ra''

--^"ira th.
fnere is no casg of the Respondents to require the

complainant'to eiter into another agreement called builder

buyer agreement, (hereinafter referred as BBAJ' when the

fi..t ,g.""."n, i e the so called application form' which

forms basis of BBA ceases to exist The BBA dated

:22.05.2019 was made available to the complainant by Shri

Priyansh Shukla, the representative of the respondents This

agreement also like the previous one' contained various one

sided, unreasonable and arbitrary clauses The Complainant

indicated in Para 2 to 4 the

ked as Per section 6(31 of the

axiomatic that offer IaPSes if it

the conditions Precedent

e agreement ceases to

there is no question

the proposer to the

oking amount of Rs'

promisee, along with

ith interest at market

isee willfullY, deceitfullY

*ounueRnHlt- 

"rr. Consequent upon failure ofthe acceptor i e' respondents herein to

fulfill the conditions precedent to acceptance ofthe offer i'e'

Page 9 of 21



ffiHABEBA [",,r",",]r"1,;r,o,l$hounuonnu |"" '- '

was being intimidated to sign and get bound by one sided

template BBA' The Complainant reserves right to bring out

all one-sided clauses in the BBA' if so' required by the

Authority for disposal of this complaint' The same is not

being brought out here for the sake of brevity' The

complainant is left with no option but to approach the

authority for iustice'

C.

4.

Relief sought bY the com

The comPlainant has sough

I. Direct the resp

5. On the date of

/promoter abou

in relation to

guilty.

Reply bY the resp

00/- along with interest'

d to the resPondent

have been committed

guilty or not to Plead

ef[s).

D.

6.
llowing grounds: -

is authority with unclean

andfalseavermentsandstatinguntrueand/orincompletefacts

and, as such, is guilty of suppressio very suggestion falsi' The

complainant has suppressed and/or mis-stated the facts and' as

such, the complaint apart from being wholly misconceived is

rathertheabuseoftheprocessoflaw.onthisshortgroundalone,

the complaint is liable to be dismissed'

The respondent contested the complai

a) That the comPlainant has aPProaThat the complalnallr rrdr dPPr v

hands and have tried to mislead the

Page 10 of21 ^-
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b) lt is submitted that the complaint filed by the complainant is

baseless,vexatiousandisnottenableintheeyesoflawtherefore

the complaint deserves to be dismissed at the threshold'

cJ The booking application form dated 74'04'2079 was received by

the respondent company for a residential unit in 'M3M Sky City"

being a part of the residential component of Tower No 2 and

Tower No. 3 ofthe proiect'M3M Heights" a residential component

of the Mixed Land Use Development proiect of the Respondent

Complaint No. 1249 of 2022

No.1 Company. ffre q1ifuffi-Ertt'rough her broker M/s' Seed

will Consultins er,a' L,ffimifted Application form along

*i,t uoot ing "rn9rffi#HhtQ( 
vide cheeue no' 437244

m;ffiM3MSrrycitY'after
rn"t tr,e."rfi $ a"g'ff":ifle,fi ti]eol (epoot<ing amount paid

o, ,n" .".f$,\rr$,{ t# +"SilFf to comprv with the

terms and ."N,gtdi"rhqiu{g[$7tt"nt and make timelv

,rrr"n,, or a"Niftffi@*as allotted an Apartment

::il:T:.ffififrHm&ffi"i#l=#:
Apartmenr .p3lAf,fl l"fdyBl\ hf is Rs' 1,37 '2s'2321-

plus other .HJrlir,l !"i.\tJ SfitlYr:epprication Form are

reproduced herein below for ready reference ofthis authority:

30. 10% (Ten Percent) of the Totol Sole Consideration shall constitute

the'Eamest MoneY'

sl. i"-ipilrco* hireby agrees thot due perJormonce of oll the
"' 

"iis;tiiit '"a"r 
tni 't)itiiotion inclwling ihe tinelv po!::" of

the Total considerotioi'iii otn"' oppliioble dur.s / 'ch'orges 
/

poyments ond odherence m the opterl Poymen.t P!on..s!?ll.be the

'iience ofthis lpplicotioi' rhe lpplicant siall olso be liable'to moke-iiili 
iivi^i if tne amount(s)'due ond pqvobte bv the Appticant

ii'iiiiti*ni au" iol"t io' such pavments foitins which the k
Page 11of21



HARERA
GURUGRAM

Complaint No' 1249 of2022

ComDonv sholl be entitled to concel the ollotment and terminote the
"^::::;::;",;;;.,red. oL its sote disuetion and forfeit on omount

;l'r';;hr; ;; ln" E**t' Monev and recover such other omounts

i,i" iri poyott" to the Comp.ony inctuding ony interest octued on,

)'t'"o't in<tutlmcnts ond ony fee/brokeroge/commission/
",iiltlXn,ii"ii,i'l*iii-*'ii"i *i iav hove been poid.bv the.

ii,ripiiny i on naion Property Associote/ chonnel Portner (in case.

,ii'i|i,iirl* is mode through on lndian Properqt Associote /
iioiilt rorrr"4 ond thereafter' refund the bolonce omount' ifony'
";:t;;;;;;;';;; i,i";;'t or oiv other compensation .of o^'!.n!tu'",
'*ioi"u"i 

without interest or compensotion within 90 (ninety)

;:;;:;;;".; ;;;;;t;,iotn u pon such cancettotion' the Appticon t shat t

'o? i "i;; ;; ;; ; ;;;-,,- ii"n' i, i *"," 
",n!"? ":": -::":,.T :, ::":,::

TrrTr'.'rr)i "'^a 
in,- larking spoces in onv monner whotsoever'

Ti*,i i,, i,",i"ii i a i n u tii, i n.' 9o', o11t1:! 
-' ::1",',""T:: ::"1::;;;;;i;;,";;iir; foviin't or the insLotments' ond the componv

"inl,",' iii ii"" i,iii'i k,n"'i * oJ srute Bonk,o[ 
-tn! : ::!::::'1,#'i iii' !i'i ifrfiil,i 1iL n1" i " 0.1'yi:'-l:: : : :::!:::":' :,

f::';;i;; ;:;;"k';; ;ii,iyii'i o i *"' * "d 
un d e r th e prov is i o n s o r

Act and Rules

51, Timely poyment snd execution-of the rcquired documenLs"by the

Lririii"iitnat be of essence of the allotunent/ agreement lor sqte

TnZliiii"r,, tii,i ioj the o*o'1s du" within the due dqLes qs pet

the Povment Plon. The Compony snatt obide by the ime schedule lor,

'ili^iirl,i,l "iit, ikvcitv' in particutor and lhe residentiot

iii,,i,ii,iriii, 
"f 

,ii" i,''diioiect/the'said proiect in sene-rat' as the cose

^t[ ti,"'ori ot the circumstonces so worront ond to the extenl

'i"ir"r, ,raiootn"ble qnd towqrds honding over the Aportnent
' i'i i i'i,, i' 

",,i'0,",i w :r:':!2'^! 1i,;f:,: ::, i::!; : t "ff:",'!:,Cornmon Areas to the Assoctotton o

Authoritv, os the cqse may be' os provided under Rute 2(1)A oJ'the

;i',';;.'i;;;;;,"-;i the' Apartment atons with the.cor porkins

iiii"rti i",ri' tni't be offered to the Appticont ond 
'!".9?!:":'[i*i 1, iL" iitirtrtion of Atlottees or Lhe competent Authorttv' os

i;7;"';';;;;;,-;;rrovided under the Act ond Rute 2(t)A of the

Rules.2017 os per the ogreed timelines'

The ADllicontshall have the right Lo concel/ withdrow his alloLment

',i,1' i!,i,:,i"i",, ,i, au wni" the Attoitee proposes ro 
'ancet/

withdrow wilhoul ont lault ol me Lompony' the Compony herein ts

: ;',:,;;i;", ;' i;;;ii" ;i "'' r o' nL' t M o n e ) b e i n g 1 
? 
E: o r, t h e r: 

:1t.

i.,i'r'ii-riiA' ond interest component on deloyed payment

i;;;:;;;;;;i";;,p;tiiant for breoih ond non'Palment of on! 
.d,u.e,

'i"i,rtt, ,i the Compony) ond brokeroge ond any rebotes auorteo.

ZYriiZitr*riiri,,,["iii poid to on tndian Properrv Associate /
';h:,;;;Li';;i;;, ;, cose the bookins is made throush on,tnd-iqn.

i)ip")ry i"iri^, t chonnel Portner' The bolance ornount ol money

Page \2 of2l
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of such concellation'

eJ It is submitted that the Complainant being an allottee' on her own

freewillanddueunderstandingofthelegalimportandeffecthad

opted for the specific payment plan where under the Complainant

agreed to have a part of the sale consideration for the said

Apartment funded through a loan facility from the amongst the

HARERA
GURUGRAM

Doid bv the Applicant sholl be return"d bv the Compony to the

'iii,,l;'r,i,' *| rllri,,iii",t o' 
"o^ 

p""otion' within s0 (ninetv ) d avs

various loan facility proposals' as floated by the banks / financial

institution / NBFCs as specifi cations, eligibilitY and

requirements' It was n of the ComPlainants to make

further PaYment
towards the said Apartment

as per the d time. It is Pertinent to

mention tha er the Payment PIan

of Rs.8,72,5221- via
opted bY h

demand no

22.05.20L9 h

clear her du

be paid on or before

to come forward to

of the allotment, the

dated 22.05.2019.

n".pond"n, c")fili'ffitr. ':ptu' of -"':t'
Complainant for due

Agreement/Agreement for sale to

ava.rtion atTei-eid along-Wigl qgveexecution atTqr e.-ng SloJtg lEl coYcl utH rsll'r

rt is perune(tlr[ej'lidJ.td&gdd'pl'Ilfi4Aht for the reasons best

known to her did not perform her contractual obligations and

failed to come forward to execute the Buyers Agreement and the

Respondent was constrained to issue a reminder letter dated

19.06.2019.

ltissubmittedthatdespiterepeatedfollowupsandcommunications

by the Respondent Company to the Complainant' the Complainant

never came forward and complied further with the obligations and

k
Page 13 of21
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- 
.ornpl"t" the process of execution and registration of the

Apartment Buyers Agreement/ Agreement for sale for the said

apartment. Even the Complainant failed to act further as per the

terms of agreed payment plan lt is further submitted that the

Respondent Company vide letter daled 72'07 '2079 requested the

Complainantto return the executed copy ofAgreement for Sale and

come forward for registration ofthe same'

g) That the relevant clause Sth.e, 
allotment letter is reproduced

herein below for r*dyffiUf this Authority:

r##

"',i.i*ffitrff,H
i:"'.'"'#ilffi'ffi ffi'ff ffi ffi :i::::ffi I::
;:;;;;;;;,6+irl6@,i+,e,$4l'[o "*""'" 

the Buvers

Agreement, the nesponleni Company issued pre-cancellation

notice dated 10'09'2019' However' the Complainant failed to

adhere to this opportunity and continued the breach of the terms

of Allotment/APPlication form'

i) That the Complainant was well aware of her obligation to come

forward to complete all the formalities and execute all the requisite

documents. That despite constant follow ups, the Complainant

Page 14 of 2l
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lco*nr,,,N"tr4r"f ,A'l
I

and failed to come forward to
failed to clear her outstanding dues

execute all the necessary documents and therefore the Respondent

No.lwasconstrainedtocanceltheprovisionalallotmentofthe

Complainant vide termination letter dated 01 10'2019 and forfeit

the amount paid by the Complainant in accordance with Clause 31

of the Application Form' Clause 31 of the Application Form is

reproduced herein below for ready reference:

31. rhe Appticant herebv osre? tlat que e,:r!l:I::'ir"!1','j!,i,tne 
^pp 

lut,. 
including the timely

ohlioations under this Appltcatton""'lll--. ^',r- r^,^r r^htitlcro on o nd olher applicoble dues
poyment ol theTotal 

.

i'!;;;i;,"J ) ;";;';;i-oia odn"'"n'" to the opted Povmenl

p'r"i'iZ"tr' ti-iii-itiice of thx. Appticotion ,rhe 
appticon\/ charges / Po

i;;,';i:;' ;;,;;: ;;;;" ̂ "*i''.i^itv 
piv'"nt or the omo u n t t s)

';';;;;;r;;";; ;t ,.he Appticani bv-the respective due dotes

r^. ,,,.h novments foiling which the Lompony sholt bc enliled
for such piyments foiling which the componv snott u( cttLttt'u

'i" *"n"h''rn" ollotmeir ond terminote rhe AgreemenL' il

;"i",i;;;,;; iu sote distetion ^d.f"'!:': -':..-i'::,:tcxecuLeu' uL tl 
-recover 

such other
equivolent to the Earne* MoneY an
'J."rri'arc ond poyoble to the Compony including any

i'-I2.7 -"".,,*a'in 
deloved instollments qnd ony

' i::;;;k";;;:,;; ̂  
;;;,, ":/ -:,::,tli H,,,0,,1,,::, : i: !;,,'eorlier 

that moy hove been paid oy tnt
"ii.r*ii*"7tii"/ chonnel Partner (in cqse the Applicotion

',i" Liri!,' il*rii'' * tndion Propertv Associote / chonnet

'i"'iiiiil ,ri"inii,""fler' refund the 6otance omount' iI onv'

'*ii,riirry-,,*'*'oranyother-compens::::;:{"#rX:r*;:t

'#ittrfi#{l{f r',',#i{iffi-
irrrii- inouo"i" However'.in its soie discretion' Ihe

cofiDony mqy condone ony oeny or defoult in making

'riiriii'i 
"i 

i" ,"'otmens' ond .rhe 
componv shott charse

iii"i"ir'"i'rni'** "rsnte 
Bonk of tndio highest norginol cost

'"iiirri',ri iri, o,* *o percent per annum Jrom the due da.te

i,r, 
^t"y ",tn"*"" 

be prescribed under lhe provisions ofAcl

and Rules'

il rt r, ii-r" ii"tpondent was constrained to cancel the unit on

account of non-payment of demands as raised by the

Respondent. It is submitted that the Respondent has incurred

Page 15 or21 V
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various losses/damages on account of breach of the terms of

the application form by the complainant'

k) That the Provisional Allotment letter was issued to the

Complainant on 23 04'2019 and as such' the parties are bound

by the terms and conditions mentioned in the said allotment'

That as per Clause 31 ofthe Application form the Allottee was

bound to perform all her obligations including timely payment

of the amounts due; ln view of the aforementioned facts and

mitted that the caPtioned
submissions madei;itl'l! ;'sub

Complaint is fri'oto:uS; i'a'gue and vexatious in nature The

captioned Complaint has been made to iniure and damage the

i-r6ract en.l reoutation of the Respondent and that of the

: ComPlaint is liable to be
Project. Therefore, the instant

rlevant documents have been filed and placed on the

L^ ^^-hlaint .An b€

E.

record. Their authenticity is not in dispute. Hence, the complaint Can be

decided on the basis of tfts'uoelieprr€d documents and submissions

8.

made by the parties as well as the written submission ofthe respondent'

Iurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction

to adiudicate the present complaint for the reasons given below'

E.I Territorialiurisdiction

9. As per notification no' | /92 pofT -LTCP dated 74'12'2017 issued by

Town and Country Planning Department' Haryana the iurisdiction of

Haryana Real Estate Regulatory Authority' Gurugram shall be entire

*
Page tG of 2l
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Gurugram district for all purposes ln the present case' the proiect in

question is situated within the planning area of Gurugram district'

Therefore, this authority has complete territorial iurisdiction to deal

with the Present comPlaint'

E. II Subiect-matter iurisdiction

10. Section 11(4)(a) of the Act,2076 provides that the promoter shall be

complete jurisdictiorr to. decide 
.the 

complaint regarding non-

compliance of obligaiions by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage'

Further, the authority has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited vs Stdte olII'P' and Ors' 2021'2022

Page 17 of 2l
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12.

responsibletotheallotteeasperagreementforsale.sectionll(4)[aJis

reproduced as hereunder:

section 77

--,
(4) The promoter shall'

b)
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(1) RCR (Civit), 357 and reiterdted in case of M/s Sana Realtors Private

Limited & other Vs Union of lndia & others SLP (Civil) No' 13005 of

2020 decided on 72.05.2022wherein it has been laid down as under:

"86. From the scheme of the Act of which o detoiled reference has

been mqde and taking note ofpower ofodjudicotion delineated with

the regulototy quthoriry ond adjudicating offrcer, whot fnolly culls

out is that although the Act indicates the distinct expressions like

'refund', 'interest', 'penolty' and 'compensation', a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the omount and intereston therefund omount, or directing poyment

ofinterestfor delayed delivery of possession, or penolty.and interest

ihereon, it is the regutalgry, authoriry which has the power to

exqmine and determine thi'iiiitcor:tt4if a complaint' At the same time'

when it comes to a gutisiio.n. of'leeking the relief of adiudging

compensation ond intiest ttiteon under Sections 12, 14' 18 and 19'

he adiudicaling olficer exclusively has the power to determine'

keepiig in view the collective reading ofSection 7l reod wilh Section

Tz of lhe I'ct if lhe adiudicotion iider Sections 12, 14' 18 ond 19

othir than. compensotion as envisoged' iI extended to the

adiudicating offc;r os proyed that, in our view,may intend.to expand

thi ambit and scope of the powers ond functions oI the adiudicoting

officer under Seciion 71 ond thot woutd be ogoinst the mandate of

the Act 2016 "

13. Hence, in view of t}Ie authoritative pronouncement of the Hon'ble

)s'mentioned above, the authority has theSupreme Court in the cas(

jurisdiction to entertain i complaint seeking refund of the amount and

interest on the re 4sl FTP\1t( 
-t ilJI

F. Findings on the relief sought by the complainant'

F.I. Direct the respondent to refund Rs' 5,00,000/- along with
interesL

14. The complainant was allotted unit no' MH TW-03-3102 on 3'd floor' in

tower/block- 3, in the project "M3M Skycity" by the respondent/builder

for a total consideration of Rs. 1,37,25,232/- and she has paid an

amount of Rs.5,00,000/- in the year 2019' Further, the complainant

wrote an email to the respondent on 14'06'2019, and requested

Pagela of2:r )/
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withdrawal/surrender of the allotment of the said unit as per page no.

59-60 ofthe complaint reproduced as under for ready reference: -

"l hove been asked to pay many expenses which were not specified to
me before taking first payment from me This amounts to
misrepresentation of fac*. ln the scenario I cqn not continue

relationship with M3M ond request you to return my poyment os

promised while taking the some.

15. The terms and the relevant clauses of the application form are

reproduced under for a ready reference:

31. The Applicont hereby agrees that due performonce ofall the

obligations under thiqA:ppl.ication including the timely payment of
the Total Considerotioil oid'Otli,r opplicable dues / charges /
payments ond adherenif'.io the'6pua foyment Plon sholl be the

essence of this Applic(iiian. The Applicant sholl also be lioble to
moke timely p,ayment of the i)mount(s) due and poyoble by the

Applicant by the.re\pqitive Que.dates for such payments foiling
*ii"h th" ioipory tidlL be entitled ta.concel the ollotment and

terminate the Agreement if executed, at its sole discretion qnd

forfeit on amoitnt equivolent to the Eornest Money and recover

such other amounts due ond payable to the Compony including

ony interest occrued, on deloyed installments and any

fee/brokerage/commission/ mqrg i n/any rebotes ovoiled earlier
that moy have been paid by the Compony to on lndian Property

Associate/ Chonnel Partner (in cose the Applicotion is mode

through on lhdian Pniperty Associqte / Channel Partner) ond

thereafier, re[und the bolance omount, if any, without any interest

or any other compensation of ony nature whatsoever' without
interest or qompensu'tio4; within 90 (ninety) days of such

cancellation. Upon "rri cancellotioi, the Ap'plicont shall be left
with no right, iien or interest whotsoever over and in the

Aportment and the parking spacesjn any mQnner whatsoever'

However, in its sole discretion, the Compony may condone any

detay or default in making poyment of the instolments' and the

Compony shall charge interest at the rote of State Bank oI lndio

highest morginal costoflending rate plus two percentper onnum

from the due dote or as moy otherwise be prescribed under the

provisions of Act ond Rules.

16. It is evident from the above-mentioned facts that the complainant has

paid a sum of Rs. 5,00,000/- against basic sale consideration of Rs'

1,37 ,25,?32 /- ol the unit which is 3.64010 of the cost of consideration. In
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the present complaint, the complainant wrote an email to the

respondent on 74.06.2019 and requested for withdrawal/surrender of

the allotment of the said unit and requested for the refund of the paid-

up amount. Thereafter, the respondent cancelled the unit of the

complainant on 01'10.2019 after pre-cancellation notice dated

1. 0.0 9.2 0 1 9.

The promoter was required to refund the balance amount if any

:
remains as per applicable .{i,a(!p' clause of the application form

which reads as " 700/o (Ten P{iienyi of the Total Sale Consideration shall

constitute the'Eornest MoneY. 
...

The Hon'ble Apex Lourt of land in:cases of Maula Bux Vs' Union of

India, (7970) 1 SiR g28 and Sirdar K'B' Ram Chandra Raj Urs vs'

Sarah C. urs, p6ti1 + scc 136, held that forfeiture of the amount in

case ofbreach of corrtiict inuit be reasonable and if forfeiture is in the

nature of penalty, then provision ofihe section 7 4 of the Contract Act'

7872 are attracted ;hiq[@d'f6tfeiting must prove actual

,, :1T::"0,,,,, '&*,&,X,&m m&'" Hon'b,e Apex court

of the land, the Haryana Real.Estate Regulatory Authority Gurugram

[Forfeiture of earnest money by the builderJ Regulations' 2018' framed

regulation 11 Provided as under-'

L7,

18.

Complaint No. 1249 of 2022

"5. AMOUNT OF EARNEST MONEY

Scenario prior to the Reol Estate (Regulations ond Development)

Acg 201i wos differenL Frouds were corried outwithoutony feor

as there was no law for the some but now, in view of the above

facts and taking into considerotion the iudgements of Hon'ble

Notional Consumer Disputes Redressol Commission and the

Palezo of2l
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Honble Supreme Court of Indio, the outhority is of the view that

the Iorfeiture amount of the eqrnest monqt shall not exceed

more than 70o/o oI the consideration amount of the real estate

i.e. aportment/plot/building os the cqse may be in all coses

where the cancellation ol the flat/unit/plot is mqde by the

builder in s uniloterol manner or the buyer intends to withdraw

from the project and any agreement containing ony clouse

controryto the aforesaid regulations shall bevoid and not binding

on the buyer."

20. Keeping in view the above-mentioned facts, the promoter was required

2t.

22.

consideration and that am

cancellation itself. How

paid only Rs.5,00,

r,37,25,232/-

money and henc

Complaint

File be consigned

r retaining 10% of the basic sale

have been paid on the date of

t matter the complainant has

e consideration of Rs.

%o of consideration

t is made out.

il6*
HARERA

Dated: 19.04.2023 (Ashok Sad
Member

Haryana Re Estate
Regulatory AuthoritY,

Gurugram
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