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ORDER

1. Thisorder shall disposeorall the 2 complaints iided asabovefiled befor'ths

atrthonty under section 3l ofthe Real Esb@ tRegulanon and Developm'"ntl

AcL 2016 therein.iier rerercd m "the Ad'l re'd with ru!e 23 or thc H'rv:D:

Rer Enare tResulation and D.velopmentlRules' z0l7 ihersDrfterrere edas

'the rules'l ror violaion ol se.tion r1i4)ta) orthe Ad wherein it ir inter al[

pcscribed thrt the prohoter shall be respon:ible ror 'll 
i6 obl'q ions

respontbrlities and lunctions to lhe a!lotees as Per the asreement lor saL'

exe.uted intcrsebeMeen pa res'

D.re ol riLiis 6nprahr, rs.o!4g?:l
ai!!!?1

con2lainrm.
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The .ore issues eman.nnB rron them are similar m nature and the

.omplain.nt(, in the above rcrertd maiier 3re sllotees of the pror.d,

naiely, ElanTownceite [.ommer.ia].ohplex) beinBdeveLoped bvrhesame

re!pondenVpromoter ie., Elin Build.on Pvt Ltd Thetermsind.ondtLons or

thebuyer's agrements rukrum of thekue i'volved in all thes..asespeitarns

to railuron thepa of thepronot.rtodelrvertim€lvpo$essinn drhe un s

inquenion seskinsas.rdorr.lundtheentncamountalonswlh Lnrefre*

The deBils of rhe.omplaidts, replv to $atus, unjt no, date ot asreemeDt

posesson dausc, due date olpossession, totalsale.onsideradon totr prrd

amounr and reliclsoughtsregrven inthe bbh be!ow

[^'*
telsio3rle rq') 7he d4eloper based on its proi?d planning a'd e$imat€s

and s ubj4t to all lus exceptio n s endeavou E to mnp lete constu dron ot the satd

buildln3/Saidunitwithin apenod oI36 monthsfrom the date otthis asreemeni

with an etendon oftudher 12 nonths ulless there shall b' delav or failuredrc

MbjF."d'^,rrt"d"hk

L IL

l
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lhearoresad complains were 6led by the complarnantsagainn the promoter

on a.counr of violation of the builder buyer's agreement ex{ute'l beec'n the

parti.s ln respedolsaid u.its lor not handhg over the po$esion bv the due

d e seekiiS awad ol rerund th

It has been decded to t.at the said .omplaints as in appLLcation ror nod

.ofr plEn.e of sututory obligations on the pafr olthe prcmo(er /respondedt u

rerms or se.rion 34(ll dr tha A.t ,hich mandates thc aurhoritv to ensure



* HARER.

-&-cLrnLr,nnn,

.omplian.e olthc obl'gations.:n trpon rhe promotere, rr'e aLLotee(sl rtrd rhe

realenateagenbunderthd,,\d,iheru esandtheregu alo$ madetheretrndfl'

rhe rads orallthc.ompLaints liled by the.ompli nan(rh Lotee(rlire aho

sinilar 0ut or rhe above.mcntion.d .ase, the pJni.ufs or.r,p,o',.ale
bedrins na. aam/zozo titted 

^nnb 
sharma v/s Ela. Buldcon Pvt. Lid. s

be nstakenasalead.aseino.dertodetermLnerlErightsoftheallotccGlqua

.efund the entire amount aloDg wth intern.

P.ojecr and unrt rela.€d details

The p3rti.ular olthe pro)ed, the detaik or saLe cons derarion, the amotrnt paid

by ihe.omDlaLniitGl, date orproposed handLnA over the posc$,oi deay

period, Llany havebeen detailcd in thefollow'ngtabular rormi

cR/aaeo/2o2o tided 
^ntibsnarna 

v/s [lan Buildcon Pvt. Ltd

L]

=
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IlL*l

(on pase no 2lor.omplainrl

As p$ clause 11(al or the said

Th. dev.lop{ b ed on ts Pord
plandng and BrimaEs ,nd subled ro all

jus exeptioB eideawuE to .onplet
.oi$ndion or the eid butldiry / said

ths d& or thb
eension df tu'ther 12 months $le$

As str.h &e above sla@ Paiod ts nor

l

0n"dvefrenny fentioled h
procedirys or the daY as 03 oz z02rl

;* l-j
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+-,',-

u. That ihe rood coud of dre

complarnant booked the food

.* T,*""-

+t
t;

B. F.ctr of th€.onplaint

3 Thecon,plainanthasmadethefollowinBsubm6tonsinthe'omplarntr'

I Thattheprorectinquesiionisknosnar"ElanTownCente"atSedor6T

curgaon lhat respondent Bsu'd allotdent

03032017 Asperthetermor'ondtions the'onof ui wl\'r'vcde

the cheque no 7663 ftawtr onctrBank

lll ThitrheftspondentconvincedthedLentbvshowingthemaPorthe'ood

courtuntwhercas th. unthadtheseryi.e'oridoEbehind evervvtrgLe

untr whichEane$entialaspe.tof runningthekit'henof thefood'ouii

unt, ako the.omplainant.ould.hooss the unit as per herwBh bv see'ns

ri" ")o". L"n Th" om&-^.r.

un( is 224 2 noor on 2907.2016, the

ourl unlt by payi4 Rs 244,500/ through
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rv That even b.fore issuan.c ofth' atlohent lettdr the 
'omplarn:ni 

had

akeady paid Rs 10,21,763l on the demand ot the respond'nt The

respondent ac.epted 35% of the afrount even belore the entenu into

the builder buyer agftemenr Ln 
'ontavention 

ro Section 13 orth' RFRA

v. That on o:l.o22o1s a pre-pnnted, one sided builder buver agrement

was erecuten between the pa ies and iha'omplainanr had no sav ud

rollowed the doted LLnss as set bv the respondent burrde n the

agreehent The pavmentplanagreed betwe€n was l0'2s:6s wher'sthc

6s% of the amountwas to be pard aithe posestion lhe'omplainant has

alreMypaid 3sqi otthdaereedanounttilldateto the respondeDt

VI Thata: mentioned in lhe burlder buver agreemenL the super arPa orth'

food .oufr uiit is supposed to be 300 squaE feet' wherea( the bu'ldPr

hiled to annexthe sact dimensions of th' unit with the builder buver

agreement, ind ahoin due cou6e itdld lotlnrorm the'osphh:ntabout

theadual c.rpetareaortsdlmensions'

vll That on 1309.2020 the respondentsenttheinnmation orthe po!se$'on

and atongwithihatitsentademandlet@r'askinglorthepavmentol 
Rs

37,6S,63S/.The respondent builde r h as increased the surr xrea ton

300 ro 490 square feei that s 3n insea:e of63% and thar too withour

prior intimanon and.onsent

VIll. That alier re.eipt of the po$e*ron leter the'omplainant wa! not happv

ro get the unitasthesuperarea hasbeen increasedbv63% and also she

went to.heck the phvsi.al prosre$ o' vle where she nd'd thd the

delivery ol unih were not in line with whar was promEsd on the
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followin3 counts The.omplainantwas sho.kcd to find out that thP aduaL

carpetareaortheuntwas)u$312s squarereet (Size in LXBas 12 sx6 q

FL I. hen.e th. ratio ol.arpet ara to suPer area is iun 17% or in the

words the loading was s3% ofthe vze asainn rhe usurL45 s0% itr the

conmer.ial utrt! The respondent incEased thc super area orthe un(

from 300 sqnto 490 sq t and has pui rcmendous finanoalhurden on

the complainant The loGtions or th. urt is 
'otrrpl'telv 

changed as

promiled rnd on whrh the burlderconvrn"d tha dient ro buv the unit'

Therc is a pillar of 2 sxz feet in the cente' olthe unt which makes the

unit unfr t ror anY comiercial usaSe

lX That in responseto the aroresaid letei the 
'omphinant 

sent a htrer on

0310.2020 to rhe respondent inforDins about the dsftepan'hs m the

promised and adual unir and tor the 
'ancelstion 

or the unitas thh hreh

loadi4, in.rease in super area and 
'hanse 

in the lavout plen wtrhout

.onsenrwas una..cptable to the.omplainant

x rh thevariouswfltenandve$atremindc*totheconpaniesatrdv's1

b the orfi.e went unanswered bv lhe respondent and 
'ompla'n:nt 

u

lorcedro bke thccomplainanttothe uon'bleAuthoritv'

xl. Thatas pe!ihccl.use I 6orthebuilderbuverasreementthe respondent

.onvLn.ed the.omplarnanr that the.aryet area wi!! be at lsai the s0% or

the luper area which is in line with the nandard praot' in th'

.orfrer.ial units. and allo the seri.e .oridos are an esentialPan ol

the kiosks .nd rbod .ou unit but has mherahLv rrilcd to kc'p trs

conmitment As per th. Clausc 10 orrhe build'r buver agrecnr the
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ftspondsnt.annotin(easethesupers'cabevood l5%huiinihis'se

therespondenthaslncreased thesuperar'abv 63%'

xll. ThatthemainBrievan.eotthe.omptaLnant cthatisth*the'dmp!ainant

isanenduserwhowishedtoopenthefoodchaLnunitrnih'premBesbut

thehish loadi4 has renderedrhuunitas unrit forthe usage as ihe rood

.ourL a! it becomes rmpo$ibleto open the ktchen Ln su'h rs shonspa'e'

aho the pillar in thecenhc dftheuntrmakes it unnt for anv 
'omher'ial

usageandthattharespondent hasexdrbtantin'reasedthesupera'ea

and the complainant is nor in a position ro aflord anv addtrional rinrn'ial

burden and the builderhas chansed the lavout ol the unn rnd depdv'd

the.omplainatri to.hoos.theuniiasperhe'wrlr

xlll. That thE be.omes the mater of lhe fad rhar the rcspondent ntsled the

.ohplainant abou! ths exorbltardv hrgh loading and showed the one

hv.ut at the time ofbooking and chansed the lavout lrter on without

consentand rncreased the Superareawithoutanv'onsenr

xlv. Thattherespondentadedinconraventiontosedionll(4)orthesaid

ad and in spite of.onvLn'ing the conrPlaiiant as per clausc lr 6l 
'n

Durld" or. q rg'cemenlhr '!. 'o'o'n3_ 
*pe'hd'' br '' of'"

super area it has dellvered the u'it ons3% loadjng' whi'h 6 
'iuite 

high

by any setnandard in the market

rv Tha! lhe respondent aded in conravention to section r2 orthe said rct

and hascausdl the damseto th€ complarnantbv providing in'orcd and

fake natemenk in thc prospectus hvout plan and the builder buver

C, Rel,€f sought bY the conpl.iMnt '
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9 The.omplainanthassoughtfollowing reLkfGl

L Dircttherespondenttoftfutrdthe'mouniorRs1021'763/ aLong\tith

D. Rcply bY th€ r.spond.nt

10 Therespondenthas.ont*edthe'omphintontherollowirgsrounds

l. Th the prescnt complirnt has becn ri*ituted bv the 
'omplrrianl 

i

respcdof xioskbeariDgnumbe'223o'2 inooradmeasunnc300!q tt

lo.aled at se.tor 67 , Curusram That tr ncedt to be mentioned that

appli.ation rorm dated0r0s 2013 had be'n vo!unttrnLv'iled and tgn'd

hv thecomDlarnant pedalm'gto purchase ora utrit in the saLd projed

Therearter, allotfreni Leter d ed 0s032017 Md bear issued bv the

r.\nondent to the .omplainant vide uh''h rhe saLd kLosk h{l been

allotted to d,e.omPlainatrt

rr That th. buver's asreement was erecuted between the panres on

03.02.2013 Thecompl.rnantwthoutbeingLtrauencedrdanvmJtrrcrbv

the r.spondcithad exe.uted the buver's agreemenr after being sansfLed

with the .onna.t u al mvenans conhinedtherein'

.'1. Iz.rl e . pond". h"ti.po''o_o'1F'o r'' eod iio"'o' ob' r o

the o.cup!non.ertifi.ak v e leter datd 20 03 2020The 'omrl:inrit
has wrongly alleged thar rha respoident had ftrLled to Provile thc '"\rd

dimensions of the kLosk in th' builder

.omplainrnt has futher r!l.ged that the respondentdrd nd Dr'rD the

.ompLainant about the.arpetarea orthe srid kLosk' TheaI rhe relcviii

doo,frenb had been fullv provrded to thc complarnani uhPrein th'
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.arpet area ol the said kiosk along with the er.d dim.nsions had bee'

disclosed.Moreover ithad also been.onveved to the complainaitthar

even though allrelevant do.unents h3d been provided to her, hPwi\

do.Lmentas required bYhe.

TheThatthe.omplarMnthaswronglviateddrrrh.mtioor'arr rtutr

tosuperarawtrhrespcdrothesaidunnurs,unlT% Iiurthernora rh'

complainant has intenlonally misr.terp.eted daus. 1.6 of the buvers

agreement in ordc. to bias the mind olthe honoEblc adludi'a'ns on'ar

Itispe*inenttomeitionthatasperclause I 6of thebuvcr'sagreement

the.overed area i. casd ora kiosk would ako indud' the area or:itnC

spa.e as well as seNi.e co 
'tlor.

.omfr untated to the mmplainant that the.arpet are: of the krosI wond

he I lea* 50% of the super a'ea It is padinent to meniioi that the

.ofr.lainant has he*elfadmited that in case of.omnerialuntrs t G

sundad pradi.e thrt rhe.arpe! area i: approximitelv 50o/. ol tlE supc'

area.It Ls petincntto menton rhat the complainait had booked i kh!k

and noratuLl.fl e4edcohmedalunnashsouShttobepoitravedbvher

Thatsin.e the.omplainanrhad booked a kioskwhnh was lo'aFd m rhe

rood.ourton the and floorin the sid prcied, thc 
'onplainad 

ormt

.nnhnd rhat she deseNss sinilar advantas€s rnd perks 
's 

provided to

th.alloteesolfull fledged commercial unrts. Mor€over, the'akLnadons

provded by lhP cofrplainant in his cofrpl:ln|v(h resped b rhe eid

kLoskare eroncous, flawed.trdw hourrnv bdn kwould trot 6e dtrtol

nh.. ro menhon that there is no mentiod ora scrvice 'omdo 
n the

!r
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buyers a8reehent lt had never been sgreed between the pe r's that a

se*ice coridor was ro be provrded for the kLosk 
'n 'lusnLotr 

The

complainanthas falselvalleged thata seryi'e coridor was to be provid'd

for thd kiosk in que$Dn or lhat the same B an essennal aspect ot

opemtinsahoskii thefood'oud Morover'a kt'h'n ieprovidedtothe

food.ouft unitsbutiotkioskslocatedintheroodcou'Th€complainant

,nordertobrasthemi.dorthis HonourableAurhoritv haspotravedas ir

both the food cou unts and th' hosks lo'ated rnthefood 
'oLftare 

on€

vl. Thatonrheoiehandih.complainanthasrelieduponvarioustermsand

conditions incorporated !n the buver s asrement and the orh'r hand the

.omplarnant has entirely ignored

.ontained therein It bas been provided in clause l(il ol the buv{s

agrsement that the .omplainant after beinS tullv saiisfred and reLvins

uponherown judgDsn!haddeidedtobooklhe sadkiosk uninnucnced

i.any ma!.erbv th. respondent lt is peitinentro mention thatat the

tine dfbookrng itself, the conplainant had been provided wnh all the

rkvrnt do.umenh and dE{lngs wth resped to the eid kLosk The

.omplainanthad notrais?danvobjetiondtherelekntpointmtme

vll That the super arca rn the prored includins the 'o mer'al unit 
'n

quemon has be€n.at.ulited rictlv in a"ordan'e wrth theAnnerure Il

o oJy-'JB'"cmen' dJ'd 0rO 'rol3 'hr oapJnrt\'c on ou\

of thk fact and have raised rrivolous allegations pe ainin8 ro alleged

wro4fu! computalon of super area The super area his rhu( b3ei

.omputed on the basis of accepted noms olcomputation of super area a!

I
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rncorporated in the voluntafilv and cons'ioodv exe'uted buvc6

agreement, refeiied to above The auegations pe ainLng to alleged

wrongful and unauthonzed ilcr€ase in superarea k wthoutanvbasB

a.d has.otbeen subftntiatedbvthecompLainants

vrr! That the .omplarnant hrs wronslv $ated that the kvout phi5 hrd becn

changed unilaterally bv thd respondent lt is pemmntto mentho rhrt th'

location orthe sard kiosk B indnsonan'e wthwhat hadbeen promised

nention that the lavout plans for lhe said proied 
're 

publlc do'urents

whkh are radilv avaitable on the ofii'ial website rnd with the

Hdnourable RERAAuthorilv Moreover'the coDplaLnanthas appended :

mappurpotedlyshowlnSthelocation of thekioskallesedlvhandedover

to her by rhe respondeit at the tine of bookiru as Annerre P6 Lt 6

pe,nenttomentidnthatthesaidmapdo'snoteven'onhhthekiosktr'

que$ion Moreover, the sald documenihad neverbeen h:nded over to

thc.oDplainanthvtharespondent Evendthetifreof argumens'd'e

ounsel forlhe.omplainaltwasunablebpointouttheevidro()nonol

the klosk Ln the map in qus*ion

IX Thattherespondenthasdulvdscha4edible8al obllSationstowads!he

.ofrplainait as per the buvers agEemenr ere'uted b€Meen the

parties. Morcover,the lo.ation and si2eofthesaid kLoskis ii 
'onfo'mriv

uiihthe.ontra.tualcovenants'ont'rledrdthebuver'sagreemen! Ih'

.onolainant in oder to sarn srongru!lv at the expens' of the rcspondrnr

has llleqatlv daimed atthuhishlv beLated *ase thai the dinrnnons add
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measuremsntof thesaidkioskarcnoti|'onformitvwithl'hathadbecn

allegedly promhed to herbv the respondeni'

x Copies ol all the relevant documenB have been filed and pla'e'l on the

rc.ord Thetrauthenti.itv B not in dkpute Hence' the 
'omphrnt 'an 

be

de.ided on the basis orthese undsputed documents )nd submEsion

madeby lhepadies.

L tu.isd,ctiohof thcauthoritv

11 The authority observe! that i( has teriton'l

urisdLction ro adiudL.ate the presenr'omPhrntror rhe rason! g voi beloB

tl Ie..iiodal judsdidron

12.Asp*ndifiotionio,/92120 17-1TcP do@d 14'12 2017 issnedb\\ adn znl

Counrry Platrni4 Dcpafinent, the iurisdrtiod or Real E$at€ Resulatory

Aurhority, Curqram shall be e'tire CurugraB Dishict for all purpose wth

offi.es situated in curu8ram' ln th' presdnt 
'ase 

ihc projed 
'n 

que$ron s

rtuated wirhin the plaining area of curug*m Diind Therfore thr

auihonry htrs .omplcre ie torial lurisduion b deal rvtrh the present

Elrsubiectnade. iudsdi.doD

13 sedjon 11t41{i] or th€ Acr' 2016 provides that rhe promoter shrl! be

responsble to the allotee as per igrccfrent for saLe sedrcn lri4l(a) E

reptudu.cd as hereunderi



ITHARER:
$-ewreprnt

:"".:;; ;;,::,,, ", -.',;;,;;,'.; ,;... t. -."'..,',",t,'"
.".)-", ,....ti;;,;, "-.", r....i ' '^'-.,.'* '
knion 34'runihn' oI 6' 

^ltbq 
tl

)i,i"" *"i-^. .....* *, .
,.,-dti" d"'-r',rd'-' "tr' - *

14 so inviewoitheprovBioisorrheA'tquoted'bove'theauthoritvhascompLere

irtddion to dccide the complaintegadLngnon'omplian'e oroblSations bv

6. .ronotsr leavins aside 
'ompensrnon 

whi'h s to be de'ided bv the

adDdicatinsoifi.drrpu(uedbv the'onplaLnanr Jta Lacrnrge

1s.Fufrher, the aurhoniv has no htr'h rn pro'e'diig wirh the 
'omph'nt 'nd 

io

grant a relLerofrerund in the preseni iater rn view orthe iud*em'nr pr$ed

by the Hon ble ApPx coud in rvs'ech Pmmob$ ond DdeloPrs Pieate

Lmned vs sro.e ol u P- dr.I oB (stpm) an'I renerctld ir cdse ot M/s sona

Rettas Ptiwte Ltmien & orner vs unton ol hdio e ohe6 stP (civ ) No-

1 slos ol 2o2O d..tded on 12 0 5'20z2wherein thas been laLd down as und'r:
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arive pronoun'ement ofthe Honble supreme

cous in the .ases mentioned above th' authoritv has rhe iurisdttioi to

enErtain a complaint seekincrerund oftheamount and intere* on the rerund

r. Fhdinssonth€ reliersouehr bvtheconpla'nanr

F.t Diect th€ respondenr b refund tb' arount of Rs 10'2r'763l alona

wlth int.re$ Per a.nuh'

17.1n the present case th€ .onplarnant approached the Hon'ble Adrudi'aring

officer inyear20zl ioseskrefundof theamountpardbv h'r'whilevidcorder

dared 20032021 Hon',ble Adjudi.atinc ofiicer dtre'ted ihe respondent to

relundtheamou.ipaidbvthecomplainantalonswth intaren Therearter'the

respondent appma.hed the Appellaie Thbtrnalbv filing an appeal no s6s or

?o2l againn lhe said orderpa$ed bv the Hon ble Adiudnalnq of6'er 'rhe

sameappealwas allowedvidd orderd'ted z904 2022 and sdasidetheordc'

pased by Hon'ble Adiudicad4om'er dated 20'032021 sEtins that the 
'ase

k remitled ror lresh rail in a"ordan'e wth lao to rhelearned Haryana Re'

Enare Authority curusram. Hence,the padiesweredireded !o appro"hthe

authorityon ?9Os 2022 forfu herproceedings

1s hrh.present.omplaint rhe'omplainantintendstowthdraslronrtheproiccr

and hseckrnqEturn olthe amounr pardbv h'r nrespe'iorsuhEdutrtrrLotre
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with i.terest at the prcscflbed rat. as prcvided uider s'dion 13Ol olth'ict

se. 1s(11 ortheActh reprodu.cd below rorreadvrererar"

senioa 13, tuiu oloaoun onddnpd'otior
iiat t,t" p--"* r"x. -,pt"'rndd! r'edep6(srior@

;,,". ,,,,,""^,,h, ?-

tu ri,oddded6 detde a4tfi4lrqan '
,,".;,;;.,^,..-":.

'-.-'".^-"u"
*tA*n**o.-aaa-n"
:,.;';" 'h",-*",,*"*dw rb - dlpq t ot thot opoan'aLpt'L

iii,,". ",i, -" -. u,i:,ii.. ' *.a"n.s""p

;-;; . .**"q
:',;;.;;;;^;n @.;..- .-''r'' ".Pr"' r?d

(tnpha's vPptNd)

4. claNe 11(a) or the apaiiment but€r asre€melt (in shon' asrsmeitl

provideslorhandingoverofposse$io'andkreprodu'edhdo :

1raor.Est $D!
'rh. deveroperba\ed on s Projed P

5. The authoriry is of vis that the said gra'e period of 6 mo'rhs shallbe not

allowed to rhe respondtnt rs theft is no dehy or raLlure due io 
'he

per drur r lfal of the buver5,sreem€nr daied

03022013.theduedateof possessioncomesouttobe03022022'
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I

Adnlsslbility ol retu.d along with prescrib€d r.te oI Int€'e*: The

.omplainant is seeki.g refundtheamountpardbv heratthepres'rrh'd rrte

Hdwever the allortee intends to w(hdrawlrom the ptuied a'd is seeking

refundof theamountpaidbythcm rn respedolthesubjedu'itwirh ntere*

at pre(ibed rrte as provded underrule ls orthc ruhs Rule l9 ha! bc'n

tute 15- Pwdbed &t ol t^cBit Itutqb'4rid tq oad 
"b'4@ o) oltuNd 1el

i t -."i,,", ". "--a* ",.,,";.- '",'" ii-'. )'
h, R@tu.rnomP!noqno-'a'al "l - ' o't v

;^-*.-i.*,.; u.3*t,rt ",.,-', " "

-,. ^i"-^,i" * i",' - ". " 
- -'

a., . t,. r, aiaq. a" s*-t wu"

the legislaturc in its wrdom i. the subordinate legtslation under the

nrovilion of ruLe 15 or the rules, has determlned the Pres(Lbed mk or

interest The rate ofrntere* so deiermined bv the lesirlature' is re'!onabh

and irrhe !aid rule is followed to award the int're$, t willensurc uiLrorm

Consequently,rsperwebsit otthestaeBankof rndiaie'

rhe harsinal.o* orLendincr.te tinshoit MCLR] a! on dJte

s.7o%. Ac.ordinPlv, the prescrb.d rate olriteren qillbe

lend,ng rate +20,6 i. 10.7o%.

ln the present mater the buver! .greement was

pa Les ono3 o2.2013andthedue
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fron th€ date of agreesent plus gra'e period whi'h 'or's 
out to be

03.02.2022. The respondent obtained the o"upation 'cn'fi'ate 0tr

09.032021 ofered posse$Lon lor nt out on 1309'zO2O The respondent

whileofering thepossesion forfitour se't a demand leter'askingfor the

p.ynentofRs 17,6S,633/ and hasinfieasedthe super area irofr 100 to 4e0

square feer that ir an innease of63% and that too without pnor intimarion

10. Aspertheclause10orth.bu derboveracreencnlrh'respondenr'rtrnot

i.rease the super area bevond 15% bui in lhis 
'ase 

the respondenr has

,n.reasedthe super areabv63%'Thesald dauseis reprodu'ed ashelow

tr at .l ory anqotur / nodtudo rcsddts ih ttE 5'@r vN olihe

ru dloIPdton etu'@k 6 r

trt b the ota(4' th' 'rarFs

ii.@londd.n:rth .ra\@iJonvh're b@] 4 tdlraaaottheq)d

\ft b be paid by 6e Atkt@ts) t rhe atb@l\) obFds h

w.nbs nd! ha hE nar corv / aretnE to :!d rtirdnoT /

nad4.,t@5 thq ir Yd ce o\are

N \|ithat tu4rq r"e cnd

returr,enoE!t44kdnan,,edbte$(tesnon retuntubhtno! )

enh h ea tuy loh $e da@ o@rdapet re@ot oli'rds bv 
'tu 

d'ebPd

,onrc h afth. nidt r "
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11 The supe r area of the unlt which was a llosed toih€complaina.iwasof300

sq er but when lherespondent seni the letter orfit out the super area was

indeased to490 sq fr. which is an inoease of63%.Since thevarianon in the

'erms 
ot:sreemeit ror e!e or dulY

thematc. r covered undersedion r3(r

Ll The!ouifllrur(he responde.t nared at

t

preted by the date speci,jed there'n,

bar ihat seise there wasa variati0n

super area is not as per rhe unit aLLoted and nor.s par the daus' r0 ofthe

buyer's agreement the.omphiiant wish to wnhdrau rrcm the proled and

wants retund ofthetpaid upamount.

12. k.pina in view the fact ihat the allotee/complain.nt wBhes to wtrhd'aw

froD the protect and is deDa.dins reNrn or the airlnt receLved bv the

promoter n rasp..t ofthe unit wth mteEn on raiLure olthe n'onobr to

.omplete or Lnabiliry b Sive posse$ion olthe unit in a.cordan'e w h tha

intheSuperarei allotted and 3.tuallvotrered but the sme was rs p" BBA

dulyexe.urednilltheyarE)dyto.elundtheamounttothe'ohpLa'nant he

akonrtedthatrherelierunderse.tion 12 orth.ad.,inotbesought in'ases

wher. BBA has already be.nexe.uted the .ouncll for the 
'ompl2heir* 

h'r

re(n,e{ed to corsider the reliel under se.rion rs or the a.t to whtrh the

.oun.il ror the respondent d'd not obiad

14 on su.h ilsues wth rcaard to s.d'on r2 :n!l l3 w:s hruught bcfok the

m*rerof AnikCa*ellinovs

redev€lopeE Privare limted has obseryed that thcre rre
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total4 nagss berween the buye. and the buitder tuon rs advefrisenetrt ro

fi nal sale'leed fudherwhlle dism'sing rhe conplarnr rhe authoriry obsered

that both se.tiois th.t is 12 3Dd l3 ope.ate at No separare rimes of

ransaction sediotr t2 which retates ro veracity of advenisefrent .ones

b"for" rhe r3n'n3 or rc.ccm"nr dnd pon,h". ror r y L.u d,o1 or r3,d1 oe

i.volved. Funher itwasobsefred thaton.e an asreement to saLe is sisned r
superedes all pnor verbal antl nonverbal aSreem.nr

5. Ac.ord'trgly thenon.complianceofthemaidatc.onraLnedinsedron ll(41(a)

readwrhsecrion l3(lloitheActonthepanof therespondent senabLi!hed

Assu.h,thecomplainaotisentitledtorefundof th.entneanrounrpjidbyh.r

arthepr.scnbedrateof intercnie,@ 1070%p.a [thesrareBankoltnt]ia

(ircLRl

' from rhe dat. ofca.h p:yme rr

ot relund of the amoulr wrhin the rimelines provided rn rule 16 or

Ha.yana Rules 2017 rbid.

16. Hencq the aurhority hereby palses thE order and issues the rollowrtrg

directions under sedion 37 of theAd to ensure.onplLan.e of oblisations.a{

upo. the promoter as per the function enru$ed ro the authorny under
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The respondent/promoter h dnected to refund the anouit received

by rt from rhe.omplaLmnr itonswith intere*ar the nreof 10.70%

p.a as presnrbed undir rule It ol the Haryana Reat F,$ e

tRegulation and Developm.ntl Rtrles, 2017 from the dare or ea.h

paynent nll the adual date of refund of rhe deporired amount

A period or90 days is given to rh. rspondent to conply wrh rhe

diEdions given in rhs order and faitins which lesat.onseqlences

Hrry,nr kerr[n{e Regula

Thisde.ision shall mtr6tis mubndr apply to 6ses hentioned in para 3 orthE

Thecomplai!tsstanddBposed otTruecerinedcopi€sof thisoderbephced

on the case fileofeach haner

F es be consimed to resl$ry


