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REAL ISTATE RECULATORY AUTHORITY,

cR/,s6/rn Fikn MumEz v/l

riri M!m.! y/s M/5 ER rniir*h

ORDER

1 Thhordersha[disposeoralthe2comptainrtnted,sabov.litedberor.

this:uthonry rr lorm cRAunder sedion 3r ofrhe ReatEnar.(R.sut3.oD

and Developmentl Ad,2016 ihereinarter Erercd as 'rhsA..l read qrh
rule 23 ol the Ha.yana Real E*ate tRegularion and D*elopment) RuLes

2017 ihercinafter refeiied rs the ruhst forviotarion or$dron 1r(4x4
ol theAd whe.ein ir n inter.lia presnbcd thrt ihe promoler shillbe
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responsible lor all i6 oblisarions, respoisibirities and tun.tiois to rhe

alloteesas per theagreement forsaLe exe.ured interse beMeen parties

The core issues emanating lrom them are similar Ln nature and the

.omplainan(, in the ibov. rererred matter are allottees orthc proje..

nameLy 63 Avetrue {connerchl co!onyl be,ig deveLoped by the same

rerponde /prcmds'e..M/rvs
and conditiois orthe buyer s agrcemenB rukrum orthe 6sue Lnvolved in

timely poscsion olthe unts in question, seek'ns award of ltelund (he

entiramountaLonSwtrh inkn.$and thecompensation

The detarls orthe.onplain6, reply to sbius, unit no., date oraspement,

posessio. claus., due date olposesriod, total3ale.onsidenoon rouL

paid amount,and reliefsounh..ieravetr in thetable below

d tled pa$es ot scid u r b k. Alatuts) ||i it 36 nonril al 5istks ll rhL
tgreen tad|e.ise v||tthia 36 ndtthstdhthe dotu 4ad albraiud)ah rl
the sdd Buitdins |9hnhwth hkr *tth o s.od Etb,t dF hda: vtina bnt
nokuc even6 ar jovtthenbt ddidn/indtuor .

(ErDhanr suDprcd)

...p|..,-",],5trIFl
L
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the comprainants agaLnn the

apa(hent buyer's aFreemenr

compraina were liled by

.ompL No,]950i,019 |
I
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ex{uted beveen th. panbs in Espect of said unit tor noi handing over

thepossesion by thd due date,seeti.gaward of ref und rheentireamounr

a long with inte rest and .ohpensation.

.a/23es/2ote

F.'er uunb! v/s u/. vsR rnha.ech Pv! Lrd.

lu has he.nd€.idsd totfear thes!id conpLaiitsasin appLicatioi ror DoD

conplrance of strtutory oblisations on rhe par or the promokv

respondent in rerms oI sedion 34(i or the Ad whi.h manddA trF

authority to cnsum.onrprian.eof iheoblisatiotr!cr$ upoi rhe prohokB

the alloreeG) and rhe reaLesEteasens under the 
^.t, 

rhe ruLcs aDd ihe

rhe fads ofal tha.omplaiits iiled by rhe .onplahan(rhlldke(ri re

tioned.rse, the pr(rtrLan orhad cise

cRz3es/zoleFats,tMthbzv/s Mh tsR hltut*h Pvt Ltd. chdne

taken into consideratlon for dete.hininE th. Ilgnts ofthe allottccGlttua

refund theentircamountaloiS!ith,trtere$andcompeninon

Proledand uhu r€lated d€blls

rha parti.LraB of the pmj..i, the d

paidbythecomphLnrn(r,dateof proposedhrnd n3overthepossesson,

dPdr pPn id f" )

, t's::,
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IrP4e 
I or'hemmPra'nt

la4e 
r orrh!.ume e'n')

t_

orie ytd ! t ta th? o auetst wrttn 36
doarh\ .l .kntns ot thts .aE.n nt or

toh de ,e4 ol
@6trudion otth, \0b buttdtne whttha{
E tat?t ,th a s.o.e p.dod ol 3 nonths,
\lbEd o lan?

I
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? y*E 4 nulhs oe &ys (,i 01or ro,e
lons derod -d e or ofierornoss,oh]
2 yeaB 3 monrhs 2sdays (irr7o5.2oje

_ Llmtdeed 
s dae oforre oreosArroo

The conplainant has made the lollowjnB suhnrissiof r,, rhe.ohprartrt
I That rhe .onptaiDant cahe to know about rhe cohoerciat projed

f.pru." "p".n-n', Ds qu"lue.iru:rpd rr ce o. . bg L...s,dm
pronokd by rhe rcspondent .onpany The .onptainani was withng
io he in touch with his roor that is why he de.ided to book $ru&
apa(hent in rhe pro,e.r of rheD ror peboMt use as and when
requiredduringvbit in rndia,to. himse,and famity

ll. Thatthe.onrptainanrbookedas.rvceapartmentadheasuri,g6/7sq

lt b.arins serice aparmenr io
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Esued achequeotRs.4,00,000/. dated 2.1.03.2012 drawn on clTl b3il!

asbooklnganourtandahor3nedipre printedapplication,om.The

sewice apaf ment was purchised under thc.on$rud,on link payment

phn for srle .oisideEnon ol Rss033,993/. Thcr.atter the

respondenrissued paymenr re.eLpr orbook trBJhountotr 07 04 2012

That the r.spondent sent an allo

1106.2012 Thebuyer'sagreemenrwasere.(edbetweenrhepan,es

.6poident has togivethepo$e$ionorsa'd untwirhin 36 moiths or

signrng of ths agreement orwithin 36 monihs rrom ihe date or*afr or

constructionorthesaid buildingwith a gra.c p.riod or3 months Th*
asreement was.xe.ut€n on 22.0s.2013 rnd

.ommen.ed on 01.032012, therelore due d e or postesLoi uas

2205.2416

That on r012?0r3, the lespotrdent sent a *atemenr or artotrnr

aSains the sublecr unil whi.h sho

comDlaLnant had paid Rs.32,20,211 /-. Thereafte., th. rompLa,n:it

continued to pay the renaining in$allDeit

s.hddule of rhebuilderbuyeragree

thane3%amounii.c.,Rs47,6e,0ss/ nlldate03122014rlonsvnh

interen and other allLed ch.rges o

compl.Lnant obserued that there k no progress in .on*rudior oI

subtectse iceapa(metrtroralotrgtin'e,hemBedhissrievai.!tothe

asalways.eadyand wlling to piy

the remainins innaLLments p.ovLded thd rhere s pro3re$ tr dre
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v That in Au8us, 2016 the .omplainant was reSutany visir,rg ro rhe

om.e as well as.onsru.tion !te, writing enrh and .aLlitrg ro the

.oncern pereons and naking erlons to get the possesion ofalotted
sedceapa(men6,buta wentinvain,inspreof revemtvkltsbythe
.onphrnantand hn ramLly and tiend! The comptainant never been

able to undeEtand/know the adurL natus of con$rucnon rhoush

t0wers€emstobeburlrup butnoprogrersrobservedonfi trshingiid
hnds.apingworLTharconstiudlonwas.omnencenoi 01032012

and respondeht/builder suppose to BLverhe poslesion ofuirtwithin
36monthsre.l)1.03.201s

vl. That on r605.2019 the rspondent senr an email for offer ot

poss6sio. mentionjnc lhe respond€nt sent an enarldn 16.0s2019

ror offer of posesion mentioniq wrong date / back dared ie
0r 012019 ato4 wuh sbtene.t of aaount and demsnd As per

ft iement of a.count th. complailant had paLd Rs. 47,69,0ss /
a..ounfthe.omphinanthad paid tu 47,69,09s / .

vll. That the respohdent raked the unieasonabl. demand on the nrme or

different heads t.e Rs.1s,000/. ag.Dn administrative chaBes,

Rs1,3s,623/ again$.dvan.e mainrenarce chaBes tor 13 months,

Rs74,124l. againn csr o. rhe* denands and Rs.1,2s,766/ isain

.ontingenrycharyes.

VIll. Thatthemaingrievan.eof the.omplainantinthepresent.omplaintis

thatinsDiteof complainanroaidmorethan90%orrherduaL)mounr

o.aruierpi e..

amount, the respo.,lenthas lailsd to deliverrhe po$e$ion orsenrce
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and now rerlsins ro pay iniere$ otr der,ry

po*3sion and d?manding unju{ifi ed/illsgal denands

he respordeoi and or the terms and

.onditions of the buirder buyer agreemnt, the conprarnrnr hrve been

unnecesarily harassed mentally as well as financially, therelore the

opponte party is lrab]e to compensate the conplainant oi a.count or

.ti.e.ltispenine to ment on here

thattherespondentdemandingRsr23,T66l aga'n{air.onditioning

charses (Accl @200 per sq. n., Rs34,036/ asainn power back up

charses iPEcl, Rs.a7,l62l. asainst electtr connecrion.harses (riccl,

which areveryhigi ratcahd wthoui.ny,u$rfi.anon

X That ror the fiBttime.aus? ofadion loi the present complaintarose

in Augu*, 2016, when rhe respondent has railed ro handove. the

posesion df the se ice apanm

Fudherthe cause of a.tio. arose in )u|y,2017 when the respondent

farled tohandovertheDo$eslonol3eturccapa mentasperpromse

Futher the.ause of a.tion asalh d

on: al De.enber2017; b) lanuary,2013i.) lutre,20t3; d)Novenbcr.

2013;el Marth,2019, and otr many iime tilldate,when the pro(ens

were lodged fr th ihe re!ponde.tabout its lailurc to deLLver the prored

and the asuran.eswe.e siven by then thar rhe posesioi would b.

delivercd bya.enain nme. The.a

and will conniuero subststtill su.h time as this authonty re$nrN the

respoident by an order or injundlon and/or passes rhe tre.e$ary

Reliersourh. by th€ complainant:.
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The complainant has sousht folloMns reliefGl:

I Dned the r.spondent to handover the pose$ion ol servi.c

o ,. 
"'f, 

r " o

buyersasreemenl iid ilsodrcdthe respohde lo piy, erei lor

ll Dir€d the respondent to refrain from defrand,ng Rs 1,:ls,32s/

asainn advan.e maintenancecharges for r3 nonths, and Rs. ls 000/-

again{ adminisrative char8ss, and Rs 1,25,766/ 4rin(

D. Reply by tne respond.nt

10 TherespondcntbywayolwrittenreplymaderoLLowingsuhmis'ons,

I Tharthc.omplaiiant h.s hled the prssent .omplaint under.ule 23 of

the said rul.s and is s..king irterei ror delay in handLns over

po$e$ion Furth$thecomplainant sakoseekingdne.tionsth, rhc

respondenB be rclrried from demand,ng administative .harger,

advan.e maintenan.e.hrr8-"s, contiigen.y.harses and csT on aLL the

Direct thc respondenr to refrain ftom denandingRs.T4,l24asain$

Respondent pad, iay kindly be dvected to .omplere and scck

.ecesary sovernmenkl clealances regarding inkanru.tuml ?,d

other tacLltrLes rncluding road, wat€i sewedge eledri.try,

€nvnonmental etc berore haldineoverthp physi.d poseston of dre
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.harges , the projed of the respoidenr is rdgistered wtrh rhis

regulatory autho \,, the complaint, ifany, h *ill required ro be fited

beforc the sdjudi.arinS ofli.er under rule 29 ot the said rutes aid nor

befor. thh rcgularory aurhonry under rule 23 as rhis reguhtory

authonty has no jurkdi.tion whatsoevei to entetuin su.h.ondain(

and assuch the.ompLaintn Liable to berelecred

Thar rhe o.cuparLon .enificate was appriad for the .urenr phase:

bwer n, of the proj€d on 31,07.2017 and as per rhe Haryana Re:l

I {d, rR.suLr o. aro D.vcop-c

beyond rhe scdpe ofthis authonq How*ei wh e applyin3 lor rh.

RERA nshrahon of the whoLe proied, the cureir phas. was aho

induded despiie the same berng beyond the ambit of RERA tt is

here rhar while applyin8 fo' rh. RERA

resisraiion the respond.nt has not given rny spe.lfi c datc lor han,lins

That the respondent has re.lved th.

02.03.2019. h 6 pe rnenr td mention he.e that deray h,s aho b-a-ai

.aused as the occupaton ce ilica

sasan pased by the Hon'bre Purtaband Hary.na Ln the marertiucd

asi Mukesh sharnavs state of Haryan. and ore (CwP No.23339 ol

2014)th*iooccupa!oD.enirrcatebeusuedrithesedor/a.eiorro.

building where watersupply conned oi hJr not been mad. avaLlabL?
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byHUDA ltis dariried that these diEdionsarein mLariontose.toE

64.30, CurusramonLy Howevdr,subsequeilly several vsirs hrve beer

made a|d the now ths pmblen of water has heen d.alt w h and the

respondeni has received the o..uparion.ertifi .ate

Th.t the space buver's apreemeit was .nt.red into hetween the

parties and, as su.h, the pini.s are bouhd by the rerms atrd.ondtions

mentioned th thesaid agreement.

That in th. present cise the coDplainanr,:nd as pcr clause 3l ollhe

space buyer's agreement dated 220s2013. the respondenr was

strpposed to hand overthe po$eslionwithin a perlod of 36 months

rrom rhe date ot the {ning ofasEemeni o. within 36 months lrdm

the dale ordartolcon$ruction whi.hever is later along with a sra.e

period of 3 months. That rhe a3reement was exe.uted heMeen the

padies on 220s.2013 and the co nsru.non or the pmjed *rted on

16.03.20r2 Thatin the presentcase tha proie.t was delayed dueto

roremareorecondiho.sbeyondtheconrolof ihe respo.d?ntandthe

samearecovered under.lause 31

Thd wnhoutpreiudke to theabove subn,bsion!with r6ped to the

.n ,re or reg'nrion ' 1d4 c 4.' -r'r dP.D.. '\_..'inC

diLisenceind.ontinuous pu6uadce of prore.tro be.ompleted, proled

olrespohdent.ompanr.ould not be compleied as pre$ribed ror the

l
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That on 19.022013 the otrice ot ihe exe.unve en8rnee., Huda

Divhion No tt,Curugran vrde memo no 3oos.3t81tud rsued

rh{ructi0n ro all deveLops6 ro tift terjr.y @ared arfluent ror

Due ro this in*rudion, rhe.ompaiy ra.ed rhe probten orBater

s-pplv'o' 
" 

p", d u o i on'h.'m-dnd rB. 1 !d,, . orde \
pased by the NcT shyilg the.on$ruction

0rdex pased Ho! bbfi igh Coud orp!i jab and Haryana whe.ein

the cour has resrid.d ue of srouidwater rn con{rudion
d!_.tito dnd d.'fr'"o Jr" or o..y

ll'n'\"'a ' oha ei

reatment plant aeaitrbt€ whLch led to s.ar.iq of warer and

lurtherdelayed the projec Thrt said order.oincided wrh hun.h

orproiedand auseda hug.detay in nafrinE proje.irselt

That evidently there was lot of dclay on part of 3overn,nenr
ds".e,.. p.o{dns'"teL,n' pc.a,..o- t, n+. "pp.o "
.nd saictiois ror prole.twhi.h resuLted rn inaduenent del:r n

'rep.ort',hi 1,01 urur- d

.aused in these pd.missions .annor be arributed ro.espond.n!
lorvery reasoi th respoDdenr,to.veryieasonrhr!rcspoident

h)s been very pnnp. Ln Dakig apptnlions and repLyine ro
objedions if any mised for obtaini

L
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Despite the be* efforts by the respondent to hand ov.r timely

posse$ion wirhin rhe proposed time penod of said aparrmetrt

booked by.omplainant heaing respondent.ould nor do sodue (o

reasons berond.ontol of the respondeit.ompany

Thatdelayhas ilso been caused as the o..upation.€difi.atecould

notbe hsoed $ncetherewasan pa!$dbythe Hon ble Punlabrnd

H:d.n, in the nater titled as Mukesh Sh.rma vs sute or

Haryana and oB tcwP No. 2333e or ?0lal that m oc.trpanon

ceni[.ate be Nsued in the *cb./area or lor bur]drn3 where warer

rdr a,.ldb e by PUDL.
daified that rhese dire(Lo.s are in rcLarion to Sector 63 30,

That rhe sudden surse ftquirement oflabour and then sudden

'. no\J h"\, 
'"d"d 

d \a. -m ro'

proje.a ol nor only the respondent but aho of all the other

develop€r/bullder has bee. sufisilns due to tu.h shoftage ol

' d.{. rl rhe p or,.. b .onl'5
.onrol or any of the d*elopeE

That the saLd fact or labour shoitase.rn be subsbntiated hy way

o e..p,pe-d. 1"."doo'd.n8,r"cdoo'- en"un.d' \ P

hampering th..onsruction p.ojeds,n NcR Thateven today 
'n

where i.numeiable Drolecu are under

.onnrucnon aLl the dcv.lopeB in the NCR rcsion are suferis

lron the an.re,leds or bbolr !
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constudion indtr*ry so lalgeLy depcnds and on whi.h th€

Espondent have no .ontol whrGoever

mines had ,mposed .erbin re*rt
reduction in the availability or bri.ks and availah'Lity of sand whi.h

B the mod bask ingrdient ol .on*rud'on activny Th 'nl
ministies had bmed excav.non

bricks and fu*her dLrected that no nore manuractuins olbri.ks

be done within a ndLus of 50 km from .oaL and lienite.basctl

themalpower plahswithout miring 25% orash wth soil

Thai ir addiiion th8 coverdhenr ol lndia har on 03 rr 2016

declared demonetization wh i.h severely Lmpaded theopen.ons

rnd prolect exe.ution on the sjte as the hbourcrs in absence or

havin8 bank account were ooly heiig paid by cash by the sub

.ompany and on the declaraloi or die

demonet zanon tharawas ahuse.haoswhich ensued aM reluhed

Ln the laboux rot aft.ptins demonetDed .ufl?tr.y rne.

Thatinlulyz0lT thecover0mentof lndianfth.rinhodu.ei new

rcsime oft.xalon under thesood: and $ry ce tax whth runher

created .haos and .ontusion owniig the lack or daiq in its

implemcntauon. Th*ever lnce luly 2017 since allthe natenrLs

requtred ror rhe pmred orthe.od
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the new rdgihe it was an uphillbsk olthe vendors or building

materiak alory wth all dther necesary matedah rettuired ror

con$ruction ofthe prolect wherein thd audito6 and CAk a.'os
the .ountry were advEin8 everyone to wrtr lor cla.ities to bc

is €donv ioNumhr bjedo

whrch fudher resuLted Ln dehys ol procurement of halertrlr

req u ired ror the .ompletion or th e prored

Vll Thatrrom rhe perusalorrheabove, tis dearthatas per thecl,use 3l

the complainant sas to .onpleE th

wilhin 36 months (3 yearl rpm tl'e date ofsigninsortheasreement

ie.220s.20l3orwithi.36honthslrohthedateof $ancdnnrudLon

of the sard building ie 16.03.2012 whnhEver is laier with a sra.c

peaod ol3 months, rubi{t to rorce maiem everts oi eoremmc

adion/in action or due toother re

worth mentioning here thdr th.re was a *ay or consrudLotr 'i
d hy the NGT.ln rutherai.e orthe

orderDased by the NcT,th€.onstuctlon a.nvitiesat the prolecr lte
was also delayed ror several other reasons as sbte'l in the:ropsaLd

prraqraphs and whi.h were cleirly prescribed under clause 3l orth.

copiesorallthe Elevanr documents have been riled and pLaced on thc

record Their authenti.ity h not in dspute Hence, rhe.omplaint.an
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be decided on the bass of rhesc undisputed do.umenGand 5ubn,iss on

E. )urtsdtdton or the authority

11 The application olthe respo

groutrd ofrunsdrtion *ands re)e.ted. The 3lthonty obsenes thar r h.s

rerirorLalas weLlas sublecr mdrer)urisdrcrion to irudicate the prernr

complaint for the reasons gLven below

E.l T.ritorialiu sdi.tioo

12. Aspernoti'lcanon no 1/92120r7 rTCPdated r4 r2 20t7 tssuedbyTown

and counry Plannjng Department, the rurisd'ction or ReaL E*ate

ResrLatory Authoriv, eurugrrm shall be en!re Curu8lam DEiiict ror aLl

purpos.withoflices3ltuatedrnCuru3ram ln theplesent.ase,theprored

in qu.*ion is situated wthrn rhe planning alea or Curugrrn Dnhi.t

Thererore, thh authority has.ohplete reiiitoriil lunsdrlon to deal wth

thepresent.on,plaint

E rr suhl.dm,t.r,udsdtdon

13. sedidi 1r(4xal ot rhe A.r. z

respotrrble ro rhe alloree as per agreme tur ''le sedbn rr(4xrl r
reprodu.ed as hereundsr:

tr) be tqatsibb h, d] obrsonaE re'Nanbtnes ard lurda\
!tuq the prc!'o6 af d6 A4 q tht

oqreen4t h. 5ob, q to dt

"s6ioror 
aJ attotu5 6 the @ft nq bt nt d-. br'qre al alt .re
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edba 3 1-tuadiF oI e" auun t :

, ,.',,,,1,,1-i 
".J", h,

r4. so, in v'ew oithe provtrions oftheAd quoted above, rhe authoriry has

cdmplete iurisdiction rode.id€ thecomptainr re3arding non comphaice

ofdblisations by rhe promoter teavnr8aridc.onpensation whrch n to be

decided by the adjudi.arinC o,ti.er irpureued hy the cohptainatrts a

F, Obj€ctiorsrais€dbyrherespondenrdu.iodet.ttnconsrucdngthe

F.r oblectionresardhsror.en,t.u.e.
1s The rcspohde.tshted thattheparroc.uparion.ehifi catewas Sranred by

the .ompetenr authorities after due inspecuon and verifLcation on

15.01 20l9.ltkpeninenttomennonheErhatdetayhasahobee,.ausad

as the oc.ould not b. hsued sjnce Ho.bte pun,ab and Haryan:. The

authoru, is ortheconidcred view thar 
'lthere 

is Lapsc on ihe pa oraDy

.omperent authoriry coi.erned rn Siantins the o.cupaiion ce4rficate

wrhh reasonable rime then the respondenr should approach the

c0mpetenr authorty fo.sering thetims perod bed{lared as ,ero tinre

period for.omputins d.lay in completins the proied However, for rhe

!me bein& the authority is not.or$derins this !he peiod as zero peno.l
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an'l therespondentis liable for the delay in handins over po$e$ion as

16. Ihe respondent prcmoicrnncd th..ortention thri rhe onnru.rion oa

the pbjed was delayed due to rore

demonetDation,watersupplyrorap8riod ol6 months, Hon ble High Couii

or Puniab and Haryaia whereLn the Hoi'ble cout has re*rided use ot

srcundwarer Ln consrudion ad'vity a.d dneded use of oDly rarted water

fron available seaseed reatmentplants, *ay orcon*rud'on byorder

Tribunal . bannea

demonetDation, vaious orde6 passed by NCT blt allthc pl.asadv:n.ed

in rhis regard ar. dcvoid of melt Fir{ orallthc un in que$ion ur
alloted in theyeI2012 These pe ods were for very shonduration or

time.Thus, thepronoter respo.dent.annot be given any lcnien.y oo b:sed

olafoft said reasonsand it iswclL setled prii.iple that a pe6on.anDot lake

ben.hr orhis ownwrdnS.

tindlnss on.h€.elietsoughtby the omplainants

r€spondent to handover th. Doscsron or seruice

apartnent with oc.upation c€niE6t. ahd spedficatiousiv€n in buy€r's

a8reenent and also dir€ct lhc r€sDondcnl to pay intecst for every nonth

0f delay rron du€ d.te or poss€ssion till th€ h.ding over or th€

r7 TheprsentcomplaLtrtwasdtrposedoflv,depro.eediigdated 13 102021

with an order ordelay poscssion.htrrges ilotre wnh pres.rib. irt oj

Lntre* ie 9 30%. A 
'ori.e 

qis setrr ror re.nri. 
'on 

of clen.rL eiior tri

proceedLnsdned 1310.2021to r.dLt/coiiedrhe dk ddc or po$es of
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whkhwas wro.gly recorde'l as r105 20l7.whereas the cotre(duedak
olposesionk22.0s.2016 The.ompLaLnantsr endstoconrinucwiththe

p'o i, r rnd, -"1'n9 po.."..'on olh" ubre.r. r dnd d"lry po -r ron

charses as pmvided under theprovrLonsorsecrion 13Ol orthca.twhi.h

l3 Th€ apartment buycls agreement was executcd b.twcen thc partics and

as perth€ possesion clause 3.1 the p.ssesion of thc unit was to be handpd

over by ,]\u8un 2019. Theclause 3.1ofthe buyels agreemeit is produ.ed

@ enpbksb ajlb. po'@bnol thzed' tto tledlote@w n

36no hs oI siqnkq ottht' asddd. i vit\tr 36 nqtt' fon
q srdce pstod ol3 nonths. sub)4t b h4e hq1rc lht q
sdhhdht rian/hrlbn.

19. Admls$nlty oi Srac€ p€riod; As per clause 3l of buyer's agreement

dated22 0s.2013 th. r:pondent prcmoter has prcposed to handovcr rh.

posscsion olthc n within 36 monrhs olrsnLns ofthis Asrcem.nt o.

within 36 months lrom the nart ol.onnrudron of th. said buildins

w t8t -kturn olodolrkad M@tu
Bl1) tl thz yoNtu loib h.anpta. ot 6 qrabh b sia @tua of ot

h@t b wt.hdtr|| lan k. ptot{L he shrt
be p)d, b! dz Fandl. nErcn hr 4.ry nqth alddo!, nt d. r das u{ olthe
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@,rhe har8'ir lonof l?ndlngisre('n short MaLRI a,ui

date i.e.,13.10.2021 is 7 30% A.cordinsly, $e pres.ribed rateolrnteren

willbe malginal .on of lending ratc a2%,.t,9:10% sin.c thcrc qas i
defaultwith resard to the duedate on thedate 13l0 202t hen.cthccase

wastaken up and the rateofLntere{k.onsidered ofihar dateoilv.

whicheverklatdrwitha gnceperiodof 3 months Theduedate.om6out

20. Adnlslblllty oi delay pose$lon charg€s at pr€scrlbed rat€ of

lnteresl The complainant ar seekin8 delay

vides that where an allodccG) docs not

intend to wiihdraw fron the proied, he shalLbe paid by rhe promoter,

Lnterest ror every month of delay, tillrtre handins over ol po$eston rr

su.h rate ar may be prscnbed .hd ir has been prescibed under ruk rs

ofthe rules. Rule 1s has been rep.odu.edasunder:

ctt. t3. PEwfr.d nb oltuate.ltu
'eoa (1) dnd subsdon l/) olsdba tel

11) ror the pvpa lfprc\]\o to P]ar
(, hd 17) olfd@r 1e, ie abe! $
alhdiohshsrn tthot.on alhidus rcE ,E

Prc ed th,t n coe the stuE Bsnk ol hda nognd $t ol bldr! tac
t cLR) r ra.n !v, n 

'hdt 
b @bed U

lac 1a\k of hdh nqt tu ron nne b ne h. bad@ b the @E@t plbt t.

Thelesislature Ln itswbdoninthe subordiiate lestslation underth. rule 1s

ofthe ruleshasd€t€rmlned the plesc.ib€d rai. ofLntere$

21. consequently, as per web$te or the sbte Bank or lnd,a i.

t
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22. The deli nition of term intered asdefined uhders.dion 2ka)oftheict

provides that the rate of interest .hargeible rrom the allottee by thc

promorei i! case oldefauLr,shall beequal to the rate of lnterest whi.h the

promote!shall be liabl€ to paytheallottee, Ln case orderault.Therelevanr

s.dDn is rcproduced below:

na) \ {6( ner: the rck' ol akresr pqobb bt rhe yonaot il 6.

Etphrota, -h. d? prp6e rltht dare
o tre rce al nE sL ang$bte tan he dhne bt de po r@ D av al

detqdL sh4t be 4!d h 6? ne alinkre
tu paytredhtd n.^e ald4orn:

n, dz artre* F dde bt.je yontu h tre db *:ho berandehEthe
nthu%l rtt thedok the onat q

N the4al ord )n@st dqqa n..I,nded, oM $. Dkren pqobh hv kt
dh@tu.reprcnaE.shdtbnanthet e de dldie dtiqdi r patneii

23. The occupation cedifi.ate was obtarned on 02.03.2019 and the

rpsnond.nr+nilercrol6routvideemail dated0l 01.2019and the rane

sassent byema,lon 16.0s.2019.

24. Ac.odinsly, it ls rhe failure of tne pronoter to fulfil irs oblLsations rnd

responsibilitiss as per the apafrmentbuyefsagreeoentto hand overthe

po$esson within ih. slpulaEd period Accordingly, the non .omphai..

ofthe mandate.onuined in se.tion 1(41(a) read with prcvhobssion

130l ofthead on the pafr ofthe respondent is edabLhhed.as su.h, the

aUoteeshallbcpaid byrhepromoter,Lntere$rorevcrymonthordelay

rromduedatdof po$essionie 22052016tillthe oc.upationc.tifi.ate

ie 02.03 2019 plus two monihs ie 02.10 20r9 4 ihe pres.ribed rate r e,

10.60 % p.a.asperprovisotose!on r3(rlorthca.t read wl.h rule Is or
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rhe rules. The respondeit also dneded to Mndover the po$esion of the

allohed unit to the .ompliinanr cofrpLetes n ill aspeds as per

specjncauons of buyer's asreement

c.tr Dlred lhe reepondent lo ref6ln rnm d€ma.ding k 1,3s,323/.

agalnst advance nahr.Mn...hary.s for 13 nonths, snd Bl. 15,000/-

agalNt adnhlir.t,v€ ch..g€s,.nd Rs. 1,25,766l- asaintt cond4.n.y

2s. The respondent ts right i. deBandln3advance ma,ntenan.e.harges at th.

ratel prescribed in the builder buy.ls agreement ar the time orofie. or

possesion However, the rcspondent shall not demand the advan.c

naintenan.e charye for Dore than one year frdm the allotee evan in

those .ases whereh no sp{ific clause has been presnLbed rf rhe

a8reementorwhercthsAMC hasben'leoanded rormorethan ayeJr

26 The regisuation of propedy at the legisration ofii.e ir handatory for

execution or rhe.onveyan.. G.le) deed beBee. th€ developets G.llerl

and the homebuver (purhaserl Besides the $amp duty, homehuyers also

pay ror exe.ution ol thd .onveyance/sal. decd This amo, qhnh r

Brven !o the developers in rhe name or regtshation chaee' r s 3n"i.ant

Theauthori.y.o.siderins the pleasof thedeveloperpromohdireds thn

anominalamounioruptoRs.l9000/ canbe.harsedbytheprofror.r

developerfor anysrchexpenses which ( may have incured Iorlacilttr!ng

thesaidtansaeras h.sbeen frxed by thc DTP ofiice in this regard
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27. The .omplainant ha all.ged that tha r.sponde.i has .harg.d Rs

1,25,766l- with reeard to .o.ti.gency charg€s and 6e .espondent has

also.harg.sRs.94,325onacountof IFMScharses.AsDercl.!s42of the

GUNUCRA[,1

onFiraandRs rso/ Ef

23. so, they are not liable to take charges under the head or.ontingen.y

.halges as the purpose of .olledrng both ihe amounts the puryose,s same

+borh'h"dlo'"ud td13e.re.h..gc rompa'hcp{s"r,i .".,.nsin

future ald to meetdemand asaLn.r such ciptalexpenditures So, jt is not

only unethrcal on the partorthedeveloperbutiho'liegaL

G.|II Drrdrh€ respondentto ret_ain hor d.mndha Rs, 7{,124 ag.h$

29 ln th. innant .ofrplainait, the rcspondpnt is demandi,s Rs 74,124/

cha4ed anounton pretexr or csT r.om the.dmplainanr.

30. TheAuthoary laid relDn.e o. iudgement dated 04.09 2013 ii.on /,r',r

no. ae/2o13, titte.t atoht vs, N/s Pivotat

Ihha!ru*urc P& Ltt.patsed 6y the Haryana Real U*ate Regulatory

Authority, Panchkula wherein it har been obscNed that where rhe

posesion oi rhe flat in term or b
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delivered on r.102011 a,d ths inoden.e of 6sT cane into operaror
thereafter oh 0107.2017. so, the comptainanr cannot be burdcned to

dhchargd a tiabrliry whi.h had ac(ued sotety duc to rejpondeirs owi rault

ln del'veri.g!hety possesion ofthe flat The atoresard orderwas uihetd
by Hon'ble Haryana RealEsbreAppeth.e Tribunal, chandisarh Ln zpr&l
nd 21 oI2019 The rctennt parc ts repmduc.d betow:

.1,'b"-l-,""

vory a.h{ say*rhqtoutha.iq b4 6rabhy,hd| re hafad od, |p to

"0a8,p"4'ot"qa1os,.
th" bIent q hE ovn warak,o,tt so. de

31.1n the rnsbrt complainant, the due date otpose*on.omes out ro bc

22.0s.2016 whi.h is pior to the d.te or con$g irto tore or csT Le..

01.072017. tn view of the above, the Authority r otthe view th the

Espordent/pronots is not entitted ro .harBe crr kom lhc
compla'.ant/ano(.easrhetiabitityofcsThad not become due up to the

due dare ofposession as perrhe fl buyers agmement The Aurho \i s

of furher vcw rhl in.ase of lare detivcry by the promorer onry rhe

I
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drflerence betueen po$ csTand pre csTshotrtd be borne bythe prohoter
Thc pronot.r E enrirted ro .harge hoh the anoftes the appl.abh
.ombinedrateorviTand/orscruc.6r owcver itruitherdneccth*

c,lv Respondent parg may kindry b. directed to conDteG ahd se.k
,eccssary sovernncnht .t ear. hes r4ard ing tnr.astructual.,d orh.r
facil itr.s in ctnd i ns road, wa r€4 sewc..se, cl€ct.tcity, environ D e hbr er c.
bctore hand ing over the phys,.at p ose$ lon o f th€ seFice apa n m€n ts

32.',Ihc rerpondent has sheady dbhrhed the o.cup roi .edtuatc o,
02.03?019 Theretore, rhc respoDdsnr has:tr.ady.onDrcted all rrx,

H. Dir€cttons ortheauthortty

46. IJence, the authority hcreby pases !hir order and issues

dtredions undersec.on 37 oltheA.tto..sure.omptiance

.a* upoi ihe promobr as per u\e fundion enku$ed to

The responded/prohote. is direded ro pay intsrc$ at the
pres.ribed Ete of930% p a or ev.ry monlh otdetay rrom rhe due

datei.e22.0s2016 riI the oc.uparion certihc*e ie 02 0Bz0]9 ptus

tuo nonrhs ie 0210.2019 as perprovbo to sedion tsol orthead
read with.uLe 1s ofrherul.s
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The rsspohdent k dre.ted to handov.r the posse$ion orrh. a[otted
unit ro the.omptainant.omptetes in aI aspech as per spec,ri.anons
orbuyer'sagreemef t withrn three monrhs trom dateorthhorder
The rare olintere$chaqeable rrom rhe aloree by ihe pronoter, ro
case ofdefautrsh.llhe.har3ed atthe prerribed rare ie,93o% bl
the respon'leit/p!omoterwhich is rhe sare Ere of intere* whkh rhe
p.onotershaI be tiabta to pa] rhe a loree, in.rsc ofderautr .e, (hc

delayed po$esioncharsesas peredion 4al or$e,1d.
A pehod of90 days is Siven ro the rdsp.nd€nt.o.omply wrh the
dnecoons given in this order and faitinS which leg3tconsequerces

Thbdecislonshal mudkmuiandtsapptytoc.rsmenronedin para roi

Thecomplainrs stand dispo:ed ot True.enified copies of ihis order be
placed on rhe case file or each mattei

Files be.onstsned b rcButry

Haryan. Real [state Rqutatory Authorrty,

Dztedt 24.O3,2023

*6xxf";

I


