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ORDER

I Thepreseit.omplamtM!bscnfiledbythe.omphifatrr/aLLo*c'!nd'r

section 31 orthe Real E*aie (Resulanor rnd DeveLopmentl A.t 20r6 ()i

shori, rhc Adl readwith rule 2eorihe Hary.na RealEdate (Res' r on 
'and

D.velopmetrr) Rules, 2017 {in sho , the Rulc, ror vrol:tion or i"tion

11(4lG) ortheadwhoein it is interalB pr6nibed thar the pron'rer shall

be responsible for all oblisarionr responibilities and functions Dnder rh'

brovisionoltheActortheru!esandrcsuh!onsmade(hereund.ro.tolhe

allottee as perthe asreenentrorsale et.urcd inicr se

a.unl.a.dprol€drelated d€alls
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the pmrd, the details of sale 
'onsidentioi 

the

.omplainant, date of proposed handins over the

p.nod, if any, have been detarled ]n the followinS
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7.Tha! the rcspondent conrinued

h{alments to the.oaplainait ai his

sending the demand letere ror

old addresshen he was notPrsenr

3 That .pro)ectbvthenameofThePea'erulHomes stuated rn se'ror 70

n! culugran, Haryana was berns developed bv the respondetrt' The

.omplainant .oming to know about the sane booked a uit h t vrde

applic ion dated 30.052012 for a tota! sale 
'onederation 

of Rs

4 Thatasperchusc33of rheappliationrorm'intheevsntof thefaiLureof

the ALlottee t.omplrinant h*ehl io pdrorm

agreeme.t,the.onpanv trspondentl had th'righttdcancelrhc^llohetrt

ind rorrciitheearnsnmonevand rerundrhebalan'eamounttothe3llo e'

5 Thatthecomplarnantoptdd ror'on*ruction link'd pavment Plin andas

per the :aid plan, the respondent was supposed to demand rNaLmenc

up Eehmg a mile*one' Howev'r' the

respondent .onnnued demandins lhe ii$almenb from the 
'omplainatrt

uiihout rea.hingthe r.quiiie mllestones in the'on$ruction siie

6 Th atter booking ihe apa ment and aiisr makiry pavmens or 'e ain

innalmeits, the complai.an! moved io Amenca and hi! address'hansed

The said chanse in ad'lres ol ihe compl'rnant was inrorm'd to the

respondent however respondent ialled ro make ne'e$arv updahdn or $etr

re.ords Iunher during the tanstiod rrom rndia to Amefl'r' alL th'

documens related to rhe unit su'h as appllcation form' allotmenr leter

alreement re'erpc et got mspla'cd 3trd the

.omplarnant Lstrvinghis be$tofi nd ihcse do'unents'
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rh.r€. Because of this, the complainalt fail

demanded by the respondent' lnnead ofrealn'nstheirown mishke ofnot

updating re.ords ,ith new addrd$ ol the 
'omplarnant' 

the respoidcnt

.a encd rhs unit due to non pavmenr or in$almen6 and fotroted the

ennre money paidbvthecomplainan!

s.Thai duringhis last visitto lndia Hhcn h' was al hx old addres whtrh

tintherecdrdsortherespondenr' the'ompl3in"trt'e'eiveda'oDvoIth'

intimation oltemLnation leterdacd 13 o6?019 vide th' ird hter rhe

,ompd,n"1 wd 'nror"Li 'hr 'ne 'n booieo and pdd ro' b! 'h'

' rmina'cd du 'o no ' oJ/''n' or oL'{" d'nP

instalm ts lttr pe hdt b mqton that aLl thc denand Le(er were sent

to the old addre$ oithe'omplalna't wheieas the complainant now lives Ln

9 That befor going abroad the rdspondent dsm3nded and th'

.ompllnant pard a toblsum orRs 3s'S4's9s/ ror the aLloted nnnand

theB@iptolthesadamo! hsbeenadmtrtedbvthercspondentLnrhctr

Erminaton leEer daied 13'06'2019'

lo.That vde th. said termrratio! leser' the respondent dedu'ted the

eitrc amount paid bv the 
'onplain'nt 

ie' Rs 33 54'395/ lt u pefrinetrt

b mention ihat rtwas ihe rault otiespondent and the 
'omplainant 

The

respondent did not update their record with the new addres of the

lompan"' drd "nr 1' d"-''oF'-' n '' olddddr'\'

11.Th3t the respondenr vide ihe intinarioi ol termination dated

13 06.2019 can..ll.dthe unit ind in$ead ofdedu'ti'Searne{ moncv {!ts

1s,6s,04e03/ I and.erundLnsthe renDinins balan'e (Rs 2?n9'345e7)

the respondent lllesauv forfeiied th€ enlre

3s,54,s95/_. That such lorfeiture ol entire

soney of 15% was unwatranted and is

anount pad to them Le Rs

amount and not only eame$

illegal The complainant had
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h the same howeve. not re.erved

12 Thatdespnevariousrcpresentrtionsbvthc'ompkiiantwtrhmR?rdto

the retund of remainLng moiev sfter deduction of rs% or Earne$ Moner'

the opposite partyt.spondent has misei'blv hil'd to rerund the safre to

the conplainant even ater morerhan 2 vearo ln such cir'Lmrei'e! the

.onphinant had no otheroplon hutro preferthe pr'setrr'ompreht 6erort

!hi! Hon'ble Authoniv seeki4 rerund ol the monev iLLegallv held bv thc

13.That the respondent.ancelled

tetterdared 13 062019 and il1e3'llvlorreited th' enti'c nonev p:id bv th'

.onplaLnant Lgnoring the provisions ofclause I and clause 3j rh tha

respondent has not.efunded thP balancd amoum after rorfetrur' or 1s% o'

.,rne* monev to the.onplarnanrs even aner 3 vcNm ol'an'elltr'on orthe

allotnent rnd illegallv holdLns such honev with them Su'h 'ds 
or rhe

rpsnondent.leJrlv taus under restri'nve and unfatrradepractie

14.That in vi.w of the abova mentioned facts and ct'un*an'es it f onlv

appropaate rhrt this Hon'blc Autholrv nav be plcased to hold th the

respondent.ompanv is liabletorclundthe entLre amount of R! 33 54'395/'

withtheintere*@1s%psrannum thus,rhe'onplainirtwaslsrtwtrhno

orher option but to fiLe ihc present complaiit seekins refund orthe eiife

amount paLd againn auotment olthe untr

c.Reli€lsouhtbYthecomplaimnti

rs The.omp rinanr has 5ousn' folloeing

respondeit to rsfutrd rhe ennre amount of Rs

paid by the comPliinant ,lons w
rr.m the&ieoltermiiationlll adu,lizahon{il
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ii Dlrectther.sponddnttopav'ompcnsationof Rs' 1'00000/_for

nent l agonv and hara$ment and Rs s0000/ as ltisatlon

The respondent hv wav of wriiten replv m'de the rollowing

'kincthevcmotvof 
thcproisd mmelv

'The Peaceful Homej Sedor 70'd Curu8ram had applied for allohritoran

apatment vide ths booki4 applicatnrn lorm with respondent The

.omphin t asEed to be b nd bv the terms and condithns or the

do.uments exe.ured bY him

17 That based on it, the responde't allofred to the 
'onplainant 

rnit do

C114 having tentative super area of ls6s sq lt for a salc consrderanotr or

Rs.110za3a?/ tsiclusive of th€ regGtation 'harge! 
$amp dutv' and

other .h.4esl The buvers agreemenr was ere'uted b'Ncetr the

omDt"-ndn, ".o n" 
'".po-dei. 

or

hereinthatwhenthe.ompla'nanthadbookedtheunitwithrespondenr 
the

RealEshte (Resuration and Deveropnen0 A'r 2016wasnotrn forc and

the provBio.s orthe sahe 
'annotbe 

enforced retospedivelv

ls.Thatthe respondeniraisen pavmenidemands rroh the'omplainamin

a.cordan.e with thc mutuallv asreed trms and condtus of th' bookins

appli.ation form and buver's agre'ment as well rs or the pavmaDi plan

However itE penrneot to msition herein that thccompl'rna 
'omm 

ted

severat deraulrs in makins nmeLv pavmenc of rhs demanded ?nouis

despite being aware and idmit'ng vide cLause 33 or s'hedule 1 or the

bookrng appli.ation rorm and clausc s orthe buvcr s agreeDent thai bmelv

paynent of the rnlblme.t .nouit B rhe e$ence of the allotment lt is
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submitEd that the relpondsi had raE d the pavmcnr d€mand d ed

2104.2014 for the amount ol Rs 967'429/ rlowever' rhe demanded

amount was paid bv the 
'omplainani 

onlv rner remLnder dated

12 05 2014,27 05.2014 and 19 06 2014w{c nsued bv respond'nt'

19 That as perthe asreed pavne schedule vAe pavheni Equst Ed

29.062015, ftspondent BEed the inn'lment dehand ol net pavable

amount or Rs 7,e5oa6/ Howevei the 
'omplainant 

raibd r' remlt the

demand.d amount desptre istran'e orrenirder dated 17 07 201s and the

dueamounr was adlu*d inthe nextrn$almetrtanount bvrerpondent

20 That vide pavmeni rc'lu'st dated 0709201s' rcspotr']e rased the

rn*alment demand olnetpav'bleahou'tof Rs l6'37'6s3/ However'the

complainan! railed b remn lhe demandsd inount dcsptre i$uai'e or

rnrnder dated 01102015 and the due ahount was adlu*ed ii the next

in$alment amount bY respondeni'

21.Thatas per theageed pavment schsdule vide pavment reques dated

0S 12201s, respondsnt rai$d the in almeii dcmand or net pavrbLe

amount otRs 2133912/ ' However' the 
'omplainant 

h'led ro remit thc

ieminded amount and thc due amount wa! adiuned Ln the n€xr in*alnent

smount by Espond.nt' vid' pavnenr reque$ dred 20022016'

rcspondent raised the in$alment demrnd of net pavable amoun! or Rs

27,26,500/ However, the complainant raiLed to remir rhe denranded

amountdespiteEsuan'eolreminderd ed l6o32ol6andtheduesmount

asadrused rn thenexr in*alnFnr amountbv respondent

z2.That vid. paymert requc$ dated 1s'032016 respondenr m*ed the

innalmentdemandolnerpavableamounrorRs 3416'403/ llowever'the

.omplainant larled to remtr rhd demnnd'd imount despite *suan'e or

reminder dated 2?042016and thcdue amount as adju$cd i'r rhe mxr

hdalncit amount bY resPondent
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23 That vide Payment Reque$ dated

, resDondent raised th' lnsblmelt

failed to remit the demanded amounr

rq07.2016 1510.2016 and 25 03'2

&tlltu4b-MB,ld

was adiuned in the next in*alncnt amoutrt bv respondent'

24.Thatvide paymcnreque$dared os 02 2017' r'spondenihad rBcd the

in$almenidemand for ner pavabh amount of Rs'64'33 424l-' However'the

complainanr agarn hiled to pav the du' in*alment amouit despitc

rhLnde6 dat.d 13.0s2017 and 26062017 aid pr' temraii'n lcter

2! That the Dosesion orthe unitwas b be offcred to lhe comphinant ii

...ordan.e wirh ihe agreed terhs and 
'onditions 

of thd Boohnq

Applnation Form.Thaithe respondenthas thrcughoutaded n ' v's pcr

the@ms ofthe builddbuvdt agreemenr' rulesand regulati^i<rii ihe

provBions lad down bv law However there have bePn several

.nro*e"ure *ens wLi'r *'re bevond the reasonable co rol of thc

rcspondent whrch have maieiallv and adveEelv affeded the tinclv

@mpldion of the proied Ii E submitted that more than 60% ot the

allot€esro the in$aDr ploiecl have defaulted i' rhen pavment leadinBto

unrcalLzed amount ol orthanRs 190 croresason daE rn the Prorect

Due to deraults on pan or the alloftes' indrd'ns the 
'omplain'trr 

the

respoident w3s .o.n ined to appros'h Finan'ial ln*itunons to rase

funds!ocompl.reihccon*rudionortheProred Fu he''rheqil Finaicral

In*itutions have their own internal comphrn"s berore su'h runds ar'

disbused to entitLes like the respondent which lead to ludh'r delav tr'

pro.urementof tun'l! Moreovei during rhe'oure of connrui_n van'trs

ior**,n *u,"",o o'u''r'""0 dehv in work on the projed 3rose leith

rh. CivLl conrado6 olthe respondetrt vi? shriBalaiiBuildnatd Privde
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,*,'i ,* a,-** *, *t'r'"r asgravJted and the resolunon or th'

dispuies took a considenble afr ount orhm' taround 6 monrh'' Lrurins the

said period, shri Balaii Buildmak Pflvate Limiied did not allow anv other

.nnEador io carry on with the 
'on$ruclon 

as was 
'ontemplated 

Ln the

Burldsr Buyer'sAgreement and the projed was put ro 3 complete +)Mn'lL

F1nally,anerthc duputewas setled ahi'ablv' a newconrador w Rsv

BuildeE Private Limited was awarded the work

rhereancr took ru her time to mobll E irs rsour'es and deolov ns

DeEonnelaid.arrvfdear'lthewo fmmthcpreviols'ontrador'

26 Fudhemor, there sis a major acdd'nr at the proi'c! sne whnh

resulted rn the unrimelY dcrth of

ho\DitahzPd Due ro this unforeseen a'cident lhe 
'orkatth'prored 

site

hid 'i' '"'lhad to be iopped for about a month' rincc the iabour unron

unro'ru k'e 1idcn''n"'"'p 'nd'r'

*. ", *o *u *",-" O ' '
.ofrDensation towards the aforesaLd intLdens and srivc ar an amlcibl'

stlehe allofwhichfurlhdtmkconnderablsnmeandresultedLndelar

in completion of the proied lt is p'trnenr to m'itioi h'r'rn rhd ihe

ae-on"tizat-n orcur*ncv noesof INR soo and INR r00o announ'ed vide

ex.(riive order dated Novembers' 2016 ru heraffected the pa'e olth'

d.velopment otthe proje.! Due to the said policv change b! the cenral

cowrnmmt, the paft oromhrlon orthe Project wa! severelv afleded

for a period ot approxim elv six honths rron November 2016 to Apnl

2017 5 ihawithdmwalormdnev was re*rded bv RcseNe Brnk or lidrl

as lhe ivailabilitv or nere cutren'v wrs I'mrt'd and unavailahle with thc

banks. It is w.ll known ihrt the Real E$ c Se'tor deplovs 
'naxrnium

iurberofcon*rudionwo etsshoare prid rn 
'ash 

whl.h -i$* read'lv

available with the respondent' The cllad orsu'h dcmonetiziii was th
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,i,,***. ** r"" *^" *..ionsl not paid within th' stipuriied lms

whLch consequendv whi.h consequendv resuk'd Ltr a huge hbotrr'nris in

Delhiand NCR region Fu her thereare iudEsof Reserve Baik orltuia

and i.depe.dent $udres undedaken bv scholaE or d'fferedt

in*ituteruniv.mities and aho newspaper repots of Reute* 'r ih'

relevant period or2016 17 on the impad ordehonetlzadon on rerl e*ate

indu*ryand.onnrudionlabour' TheReseNeBankorlndEhaspublishcd

repoits on impad ot Demonetiz'ti

ofiremonetization,rihasbed obsewedand mentionedbv ReserveBankor

rndiaarpaseno.1oand42 orthe said r€por !ha!o

impmvement onlY in apnl 2017'

2T.Thatbeside rhe aloiesaid reaso

by lhe Hon ble Nationalcreen Thbunal' ihecon$ruction adivitieshM to

c;me h a @mpkG shndstill durins a 
'onsiderable 

hme perhd whnh

fu(her alfeded th.tim.lv 
'omplenon 

ofthe said proidd lt u p*tineit to

mention herrn ihai varioxs ipproa'h roads to the laid proied whi'h're to

be connructed bv the relevanicivic audloritics have not been 'omplet'l/

developed which are seflouslv aflecting the timelv complerhn or the

proied The respondent 'annoi 
be held liable

perlorman.e by the concerned governmental'uthorjiies

2s.Due to heary rainrall'n curusmn ii thc vear 20l6and unravourable

wc*her conditions, a!!the 'on*r 
badlv irected as

fiewhole town was waterlogged rndsridlo'ked as a resultorwhrli the

implemenbtion of the proiect in qu'nion 
'as 

delaved for manv seeks

dered to be shuidow'/closed ror mrnv

days during thatvet due to adverseA'verc wcather'onditions

l64h' M soorrr
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:ror€said circum$an.es falls within the aobit of the delinitlon

ofthe for.s malc0re .ondnion! as sbred in clausc 46 olrhe Flai Buveis

Agreement. The complarMnr has admitted and a'knowtedged vrdc ihe said

dause that the respondent shall not be respon$ble or lLabts ror not

p.rfomrtrs any obljgaron rf su'h performance n prevented delaved or

hinderedbyanyi.tnotwirhrnther'asotrable'ontolorthcresPondenr

3l].Th.tona.countof non lullillmenrorthe'onradualobliganonsbvthe

complainant despite lcveral oppotuniti's e ended bv r'spo"iatr rhe

allorment ol the .ofrplainant was can'elled lnd th' earne{ non'v

oe.o- "d ov.n., ompLtr " i.'lon3w"'"'' 1r g"' dq" ro h po ! d"

.";..,,.,,"" ,,", 
".,

clause 33 olschedule l ofthe boohns applicanon rom and chNe 4 and

s6 ofrhebuvcr's asleehentand the 
'omplarnani 

is now leftwith no riqht'

chim, l,en or inters$ wh'coever ii respPd orthe sald bookins/alloinenr

Lrespte lailure of the 
'ompLainant 

to Mhere to hc 
'ontrr'tu?!obLLs 'otrs

or making pavmdu respdddr has conpleted the 
'otr*rudbn 

ol th'

h*d ii;hrh the unii alloted io the 
'omplainant 

was locakd and th'

phobsraphsandhasobtarnedtheo'op io"€diri'*eoi29102019

3l Th.t there is no derault whaboever on the pad ol the respoidenr d

rhc complainait iscon'o4'nsa basele$and lalse *orv 
's 

an afie houqht

in order to mBlead thu Honbl' Forum rn order to unnecesarilv haE$

pre$unzeandbla.kmail!hercspondenttosubm iohLsunrdsonableand

untenable derands The'omplsi'ant Ginotbe allowed ro:'hHe in hs

maiandenonves and the prescni comph'nli! liable b bedisnisrd uth

hea!'y.o$s p3yabl. bv the compla'nai! to the r!spondenr

32 Copiesorallthcrelevantdohavebeenliledandplacedonre'ord 
Their

autheiltity n not in dhpute Hen'e th' 
'otrrpl'int 

cdn be de'ided on the

bars olthese undisputed do'trmenB and submissions made bv the prn'esN
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34. sedion 11t4lta) or the Act,2016 piovldes that the promoter !hallbe

asreehedt ror ile sedion llt4l(4 n

E. l u risdicllon of tne a utho rity:

33.Thepleaof thercspondeirre8ddinsr.iedlonof .omptaintongroundot

iurisdrdion *ands rejected The autho.ity observes that it has teiiiro.al as

wellassubjed matterjurisdi.non to adjudtrate the p.escnt .ompLainr ror

[.r T.r. odal,D sdhddn

Asperm!ficarionno l/9212017 rTcPdared 14.12.2017 tssuedbyTown

and counby Pliining lurhdrcrion ot Rs:t Esare

R4ula(ory Aurho.iry curugram shjl be e ]r. cu.usram DtsEtrt ror r
purposewth offi.es:ituated in curugran. h the present.asc the prorad

in qtre*ion ir siiuated wtlin the plannins area or Curugran dinnd.
Therefore, this authorty hasc0mpl.tetedo aLjurrdi.tiotr to deateuh

E n sub,mrn,hrturrsdr.don

(a) be re4o6kb k. dtabrednr,
turrus 'rtu the lovniL at fil

edton 3 i-Furatds ol the aveo yl

314 ot de at prcvd6 b 4aE @nphre ot the
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1s so ,n view oftheDrovhions of lhe Acr 
'luoted 

abovc, the authontv has

complere jurisdi.tion to decide the.omplaint rcgirdins non'ompliai'e or

obligatidns by the pmdotar leavrng aside 
'ompensanon 

wh''h E ro be

de.ided by the ad)Ldi.rnng ofl Lcer irpureued bv the'omplainanB at a later

36. Fuithei the authontv has no hitch in pro'eedins wth the'omplarntand

ro grant a relieforrerund in the pr.seit mater Ln vled orthe iudsement

brssed bv the Hon'ble Ap.x Coud tn Newtech Pmmob6 on't Devetopers

Pdvore Lt tbtt vs sbte ol u.P. ond oE 2020'2021 (1) RcR (c) 3s7

an l rcikraktt in mse aJ M/s Sono Reottots Pttvate Ltnited & othet vs

uniol ol tndio e othefs sLP (Clit) No lsoos ol 2020 d?cid'd on

12.0t2022whereinthas been liid down 3s under

'% *"a the ahen. .ra. Ad al \\h'h r tetqtt?n Fkt'44 tq\

-, ;hd. otd,@r d. kt -dd@'
@d0 ord @nPlatian a 

'u4ant
dadno t kiun 13 oni t ) tuttlt 4a4n'L th{ n ien t @n!

- -t;i d d? '.*- -d n"a 'r 
th' .t'nt adht t

*-t^',';i .k* t d--, r" ,*

-,i-1) '*d",brr*r',"tr' 1 trr"!'trl aat !nd{

r ^nrrrd u rhe qrt'd'dre atlict c p

u'i.., a d, oa"a *"'q ',"' "
37 Hen.e in vrew of thc authornativc pronoumehent of the Hotr'bk

mentioied above the aurhoritv has the
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r. Fhdinqs on th.obj€crbnsraised bv rhe respondentl

F,l obl.ction regarding conPlalnant ls h b'each ofagrenenr r'r

non. t nvomtlon ol arb lcation

3r, The rcspondenr raucd an obiedron (hat th' 
'om

,nvoked irbitianon proceedinssas perappli'Jton rorr whi'h cotrtaios a

prcvision regarding Lntiation oratuIration pro"edrnss ri 
'as' 

orbrea'h

ol agr.ement. The foLLowins clause 97 has becn in'oryorIed qrt

arbtration inthe applicdion form

s7 "Att at onv atsputes ansiry out at bu'hin! upon rn

Plohnn to the kms af thts Asrcen
ndu no th. okotedtun and totd)ry a] the am\
Lh{eul and he re\pelw ttghts rntl abllgotan\ ol th'
Dot0?5:hatl be s? led dntobtt 4
idrna ht.h the ene \hott b? ettt.d th'otsh rektert!
'," 

"",a" e'ttnro, t o" 'ppo.kn 
b! the fanpar\

wha\e de.dan sholl be lnat ond buding lpan thc partie\

lhe \ltadee h{eb! rnlrns that t \hatt hNe no-

-hpdt 'n 
b th. aa,unmentatsu'h \rte l ffalut and

,h; Aha@ h*?br ' @pB 
'nd 'sre$ 

thtl rhis 
'hnet ennd lor \hotl?nq? tu the

ndependen.eorrnpa'Lrnryol desotd ete atbh otto,

, ""r- tth?o,btnmn lheo,btd
b? qr\ a n?d hJ th. qbnralonoldtun' tt)tDn rt to%-

-;^ - !dnddnh\t nodniLd laE hA da aro

.h"ti h? h?ld ;L the to-pon! ' att
A.-""oed A Lhe \otd sak ahnt
t",i,"* ain" *an,.t"n p,*udnq\a Lht 4wart1

ihrnl lrttbnt))rqvn the PatLes

ati,* 
",tt 'n*" 

,t" t"- "t a"

LnB rerdnd or rhe amounr and
I



*HARER..
& r,Lrarrr+u l-a,.pi;. ra.) .Iar I

39.The respondent.ontended that a! per the terms & conditons ol lhe

apph.ation lorn duly exe.uted betwesn rhe p: i's, t was spe'fi'alLv

agreed thar in the cventualitv ofatrv dispuk iranv

provisroMl booked unir by the .omplainant the same shallb' ad)udrat'd

throqh arbitn!on mcch.nism The authontv is ol the opinion rhri the

jurhd,ction or the authontv .annot be ,ctte'ed bv the existen'e or an

arbtration clause Ln the buyer sasreenent as rt mav bc noted th* \"tion

TeoftheAdbrnthelunsdtrionorovil.outsaboutanvm tr\thkhhlk

wthin rhe puNLeworthis aurhori

rhtrs rhe intennonto rendersuch disputras 
'oD 

irbjtrable leem5 tobe

.letrr Also sedion s3 oftneActsavs thatth! provsionsofth6A{r shall be

1n addirion to and iot in derosation orth. provis'ons ofanv drhfl hw for

the time being rtr rorce. Futh.r, the authontv puts reLiance oi ' enr ol

judsments of the Hon'ble suPrem

corporurton Lidt@d , M. Madh$u.thon Reddv Mnf, (2012) 2 scc so6

and forloqedin.aseof,al'tzbsh,hondots v' Enoar eF h'd t'dond

ots., conttnet co* no 7o1 oJ 2O1s t *ided on 13 07 2017 wnetetr \r

hasbeen held that the remedres provided under rhe Consumcr Prote'tion

A.r ire in .ddition to and not in dero8ation orth' other Laws ii roi'r

consequently the autho tv would nor be bound to refer partes to

rrbitration evcn ifthe aBreementbeMecn the pr(Les h?d an arh m'on

dause Asimrlar viewwas irken bv (he l!on'hh ap'x'ouftofrhalrnd ri

.ase ritrpd as M/s rroar MCrLn d Ltd. v. Albb singh in reeision pen'ioi

no- 2629-so/201s th ciit dppdl no 23512 2i513 nl 2017 netided on

1o.12.201s .nd has upheld the aforesaid ,udgement or NcDRc and x

providcdLhArtider4loltheconsttutiororlndr tlftthelawdc' Jredbv

thesupren,ecoutshallbebind trgonallcourtsw(hinthetefitorvorhldL'

a'd a..ordrngly, theautho tY Bb
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40 Thdrelore i' view of thp abova judgenenG and .onnderins rhp

provhrons olthe Ad, the authority is ofthe vrew rhat.xmpLainant n wett

withrn thd nght to s.ek a speci:l remedy av l.ble n a benefi.ial Ad su.h

asthe Consumdr Pmte.rionAd and RERAAd,2016 innead olsoinsin ror

an arbtration Hen.q we havenohesitalotr Ln holdingthatrhtr authonry

has the requi e ru.i:diction to entertain rh..onprrLnr and th.! rhedLspur.

doesnot require tobe refeiied to arbrtratior ncccsarily.

F. ll.obledbn.eFdrnsder.ydu. to fomemajsun

sd the contenrion thrt the.o,nruction ol

th. prcj.d w5 dclayed due to ror.e maieue onditbm .h a,
demonetization, shoitage orhbour, slow pace ofcoi$rucrion due to a

dispute wiih the.onEactor, a.d no! payment orin*aln'ent by drfieretrt

alloteeorthaproiedburaLLtheDleasrdvanced in thtsreeard aredevo,d or

m€rit Thoushsomeallot(e.maynotb?rcrjuLarinpayinsrheimountduc

but whether the l.tren of alLrhe srakehoLde6.on.erned wth the sakl

prolect be put on hold due to fault of $me ol the allotee l'hus the

promoter respordetri cannot be giue. any len ency on baled oraroresaid

!-. Ih" 
'e 

porden'.p'omore' hr.'r\edr 'onr.1r.v.rhrr rhe con{ -.'un
ofthe proiet was delayed dueto rorce mareure.onditio.s such as various

odex passed by the Natio.al creen Tribunal and Hon'ble Apex Coun

banning the cdnntuctlon acnvity on the recommendations of Cental

Pdlluti0n Contrcl Board in Delhi NCR Re8ion which was patially lilied But

the plsa uken inthh regard is.ottenable.The due dare for complerio. ol

pmjed is calculated as p.r.lau$ 11(al ofthe buye/s 4reemenL Though

there have been va ous ordes Esued but lhese were ror a shot duraiion

and ale a n nual reatu res so, the cn.u m*ances/co ndltlons afrer thar period

ta,'p,", a,@-l
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into .onsid.ration for delay in completion olthe proi.dand

in thk regad G devoidofmeni.

4s The respondenr rabed various demands on 2s.062015,07oc2o1

o110201s 0s 12.2015,20.02.2016,r3.03 2016,03 062016,03 09 20

GURUGRAII

G.Entld.nent of rhe conplainant ror r€rund:

c.l Dlrect th€ .espond€nt ro reluhd rhc entire anount oI Rs.

34,54,395/ paid by the conplal hanr a long with interest on rh. p.ld

anount lron the date of .€rnination till actuallz.non.

43 Thesuble.tunrtwisillotredtothe.omph,nrntunderthe.on*nL.tion

linked payment pLan on th. bais orbookiis apph.anon form A buvers

agreemeit was exc.uted wth regard to th. ?lloted uit bseecn the

parias on 21.11.2015 rnd the .omplai,r.trt safted makLns prynenB

acainntheallo(ed unit and pa a sun ofRs33,s4,39s/ aSainnro'reh

.onsideraion of Rs 93,27a00/ The .ompl.rinant approa.hed the

authontyseekitrgrclielotrefundorthepaid upamotrtrtonthesrouidthtrt

the respondent h.s lot ofiercd the possesLon tilldatd ind rhe respondcnt

tent the refrLndeE on the dld iddres 01 the .ompLa'n:nt where rhe

.ompLa,nait was Dot r.sidrn3.

44 u Ban admitted fadthat(heblyersasrc.ment was exe.ut.d bettreeh

thep3nieson ?r tl201s. so,theduedatcfor.ompletionoJtheprolecr

and handing over allo(ed trnit n raken rron

clauserltalandthe$me.om.stobe2s0a20LTThoughthercspondent s

leekins a srace period of nx notrths in.ompletion of thc pro)ed htrt the

same is disauowed due to the ra.t that berore expirv ofthedued . it d d

notapplyrorobtani,so.cupatoncetiri. colrheproie.r Hence!hedtre

date ror.omplelon olthe proE.t and ofer or po$.s'on c._"' h h"

om thedik of.ravdron ofthe proic.r
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,02.012017 , 0102.2017 , 03022017 agaiist the complainant for the

anou.tdue whnhwele rctcleared by him So,the respondentsent pre

termination leteron 16 04 2019 followiigwhnh the respond.nt.an.ellcd

the unitof rhecomplainanton r3 062019.

rojed expired on 25 04.20r7 rhus n s

evident tom the fa.6 mentioned above that the compla nant is no lonser

intere*ed in rheprolectaid Esae

theprovisionsolA.tof 2016

47. Further, the Haryana Real EsuE Regllatory authorjty curugran'

(Forreiture orearne* money by the bu der] Rpsulations,ll(sl or 2013

ner io rtiot io.re kd *hrt lR.o dab qat DeErDnht) Ad
,016easd$eret*otewq.@r?da wtho q!h{^the
wo!,abqlotb{one t noq. nvew ultheebort tunsqqd lihre
nro co6'd{ hr fie Pdtends al Aa

tarbkspEnecovt al
e fonaac ona!'t af de

nd xd nore .llon to% oI the
@Nituotih o on ol.he reot 4bt i.. opuh" /pkt
/bddns B d. coe nq be u atl c6s \\rere d. @Ndktbn al

@atunh! dry do'v nmrcry b th? alo

43 After .an.ellation oratr alloted trnir, thcp.omote. is required to,ode

the darne* money and the sameshouLd be eithcras per the provsiotrs or

.llotment / buyers aqrcment eDtdred Lnro beNeen rhe partie! or as pc.

art&.ancelLanon of the unir

the Espondent arter rorreiture orthe eamen money d'd not return any

amounttotheallottde and ilLegally rebin-ad thc same and whi.h isag!Nt

the ssdled prin. pI orthe law as Laid dowi by the Hon'bl. Apcx couit ol
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the rand in cases of in Mollo Aur v/s Unton of Indk,AtR 1970 SC, l9SS

znd hdian Ul Cofpomtion Limired v/s N olet Si.tdiqui and OB, Ctvil

Apwot No. 7266 ol2009,Jecidcd on 01122015 , rolLowed i /arorr
singhot !/s M3M lndio ltd, Consuner case na 27669 2017 d?dded ar
26 a7 2422 a\dNhercin t was observed that forfcnure olparne{ notray

mop than 10% ofrhe amolnr n unrunrnad sver keep'ng ii view rhe

prin.ipLelaiddowninth.sc.ascs theauthon.y'ntheye:r2013rramed

regula.oibeanigno 1l provLdinBforfenureormore(h.i 10%ol(hesae

iu*i.e Thus, keepins in v,ew the abovc-,,cntioned lads, it is .vidcnt th

didnot.Bturn any amount and retain.d thetoklamount p d to it Thtrs

the rcspondedt Ls dlrected !o return !he b.lance ahounr ,rter deducti'g

10% olthe basic sale pnce fron the dare ofcan.elL,tion orthe uit re,

11062019!llrhedateof rerundalonswirhitrkre{@ 10.70%perrn,um

G.ll Dir€.t th€ respond.nt to pay conpensatlon ol Rs. r,00,000/- for

nd Rs. s0,000/'asll!l3.tron expenses.

a9 The the .omplainant is seekins abow mcntioned reL'ef wrt
oufr or lndLa in .ivil appea nos.6745

6'74e ot 2o?1 rirted ds M/s Newtech Pronote4 ond Ddetope.s tuL Lrd.

v/ssbEotup aoB. 2021-2022 (1,efi t.,352hasheldth,i,llonee
is entitlcd to .la,m .ompensa.oi & (Lgation charges under sedions

l21413and se.lon l9uhth s to

as per seclof 7r and the ttlanrum ot.ompcnsanon & tgton erpetrse

shall be adiudged by the ad,udi.atins olr'.c. h:v ns due regJrd (o the

The rdrudi.a!nB ofir.a has exdurive

unsdi.non to dealwnh ths.ompl:inG 'i respect ol.ohpensalon & legrl
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adjudkating otricer ror seekinB the relief of Liriganoi expense:

H,Di.ccltons of the Aurhoruy:

50 Hence the authority hereby passes this orderand issuesthe loLLowing

dredions uoder sedDn:17 ofthe Act to ensure.ompliance ofoblis ions

.a* upon the promoteE as perthe rundions enhu$ed to the Authoriiy

underSedion 34(f) of theAdol20l6:

il rhe respondent+rcmdn n dn

33,s4395/ afterdedudin3 10%olthe brs c nne priceofthe unir

beinB earnen money alon8 wth interas @ 10 70% pa on rhe

the actual date olrcfund of the amount

iilA perLod of90 days r g ven to the r.spofdenr ro.omplywth the

'ltrec!ons Biven in this order and rail'ng which lesal.on$qucnc.s

51. complai.t sbnds disposed of.

52 FiLe beconsisn€d to the registry.

H.ryana Real Estate Regulato.y Authority, Guruaran


