W HARERA
& GURUGRAM

Complaint No. 578 of 2022 & 2 other

Complaints

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Date of Decision 13.04.2023

NAME OF THE VATIKA LIMITED
BUILDER
PROJECT NAME TURNING POINT
SR. | COMPLAINT Complainant Respondent
NO NO.

GPA holder Qalan

L CR/578/2022 | Saurav Bhatia through V/s

Vatika limited

Bhatxa‘x‘&;@w' o

2. CR/660/2022 | Saurav Bhatxaﬂ: ou;

Foes AT
GPA hglll:t}g'% :

Vatika limited

ﬁPA holdeP’R jan

3. | CR/661/2022 SauravBhatna;ﬁrdLi‘gh R 72

Vatika limited

Shri Vijay Kumar GOyalrff'-'_: | 5' |
Shri Sanjeev Kumar Al@,ﬁ? i%‘;'w

APPEARANCE:
Ms. Daggar Malhotra
Shri. Venket Rao, Pan

)[ORDER [ /\ [\ /1
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Member
Member

Complainant(s)
Respondent

This order shall dlspose of all the 3 complamts tltled as above filed before

the authority under section 31 of the Real Estate (Regulation and

Development) Act, 2016 (hereinafter referred as “the Act”) read with rule 28

of the Haryana Real Estate (Regulation and Development) Rules, 2017

(hereinafter referred as “the rules”) for violation of section 11 (4) (a) of the

Act wherein it is inter alia prescribed that the promoter shall be responsible

for all its obligations, responsibilities and functions to the allottees as per the

agreement for sale executed inter se between parties.
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;;,r; H__A_R_E_RA_ Complaint No. 578 0f 2022 & 2 other
&2 GURUGRAM Complants

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,
namely “Turning Point” (Group Housing Colony), Sector 88B, Gurugram
(Hr.) being developed by the same respondent-promoter i.e., Vatika Ltd. The
terms and conditions of the builder buyer’s agreements fulcrum of the issue
involved in all these cases pertains to failure on the part of the promoter to

deliver timely possession of the units in question, seeking refund with
interest.

iven in the table below:
°

N

Project Name

Sr. Complaint
No No./Title/D
ate of filing

Relief sought

1. CR/578/20 TC-Rs.87,27,275/- Refund.
22

AP- Rs.36,83,173/-
Saurav

Bhatia
Through
GPA Holder
Rajan
Bhatia. Vs,
Vatika
Limited &
Anr. 1 )

GURUGRANMN
2:1-.0.2.2022 - el .4 :

] Wl |\

2. CR/660/20 | Received 1502, HSG- | 05.01.2017 | 06.02.2018 TC-Rs.87,56,090/- Refund.
22 026 tower-

West End 7 AP- Rs.36,95,297/-
Saurav (Page 35 of [page no.34 of
Bhatia complaint) complaint]
Through
GPA Holder

D.O.F
24.02.2022
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Complaint No. 5780
Complaints

f2022&2 other

06.02.2018

TC- Rs. 87,56,09[]/-
026 tower-

West End 7
(Page 35 of
complaint)

. AP-Rs. 36,95,297,.
urav

Bhatia
Through
GPA Holder
Rai

[page no.34 of
complaint]

BAA G . ,
of the QI;QSer buyer’s agreement executed

aid units for not handing over the

™ il
hél;ug;éa?d'%the regulations made
thereunder. el

S ¥ A
real estate 3 ents u ﬁe% the
. £t Ve |

4 | i J F | |
(1 1D I (DA N

R

A

v A B

Rajan Bhatiq versus Vatika Ltd & Anr are being taken into consideration
for determining the rights of the allottee(s).

Unit and Project related details
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versus Vatika Ltd & Anr.,

S. No. Heads Description

1 Name and location of the Turning Point, Sector 88 B, village

roject Harsaru, Gury ram, Haryana

.. Nature of the roject F J"(_-.i‘p housing colon

3. Project area & EI8B0% cres

4. | DTCPlicense no, 1910 2013 dateq 26.10.2013 valid upto

b ».10.2017
5 Name of licensee A j I'Vaibhav warehousing Pvt. Ltd & 9

ﬁ:‘%&%ﬂﬁ” jrothers'sd ,\

F : - o .é F 35 % "":_‘é s B
6. RERA Registereég}'gia_;ﬁ | Regi tered vide no. 213 of 2017 dated
registered ! 5 ¥ 4 s "'-15?0’@.201‘7@?%% admeasuring 93588
| sqm. Valid up 15.03.2023

7 Unit no. | A [ U fMh4d » tower-west end-7

=

1V #
?i;' %*'% I ) '-_ : } d %
8. Unit area admeasuring % | [l142s sgAtO 7/

9, Date of allotment 2. "105:01:201
10. Date of builder buyer &' 0632.20 8 (page 34 of complaint)
agreement e | % i pemiil _
11. | Due date of possesSion’! _ 115032025 /%
12. | Tripartite a reement. | 1 \].06.032 1V gp
13 Total sale considex:agion_‘...-., | Rs. 87,2 7275/- [as per SOA, page 38 of
2N frenisid A K /)

14. | Basic sale price - |Rs. 74,81,250 [as per SOa, page 38 o
reply]
14. Amount paid by the Rs. 36,83,173 /-
complainant as per SOA, page 38 of complaint
15. Occupation certificate Not obtained
16. Offer of ossession Not offered

The complainant submitted as under- -
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Complaint No, 578 of 2022 & 2 other
Complaints

& GURUGRAM

That, in pursyant to the elaborate advertisements{ assurances,

of Rs. 5,36,666/- on the complafn;t dgly ﬁ‘ﬂhered to and the complainant
Promptly made paymen”i } éﬁld moq;‘?ﬁ to it. Accordingly, the
complainant (through;rf’;_;(ij’&ghold&)\anﬁ the respondent entered into 3
builder buyer agree iK dated,.06:02.2018g, | gchedule D of the said

agreement eluadated th h%ugh the builder buyer

paymernt planfg E%efl
agreement contains a c]ause tltlecf possessmmof apartment but it did not
provide any specific dye dgte of possesszoﬁ“ of t?1e said clause or in any other

clause in this regard. So, the*c%répﬁ%éj 'E‘_f imﬁlbly relies on the judgment of
the hon’ble Apex CourijlrgM/gs?Forfuﬁe Inf astﬁlctnpe & Anr. Versus Trevor

Dlima & Ors. ang wherelﬁlt has held fhé"t Alth%ugh we are aware of the fact

reasonable for completion of the contract...”. Further, the complainant opted

for a subvention payment plan scheme with an understandmg with the
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10.

i

further demands were made by dent. Even on €nquiring severa]

times, the respondent turngd’ deaf; eqi;to

'\%.
dgtﬁg\g@q uests of the complainant
‘.—Wg; ‘,-,@ &

V4

: § i » i

| I'e JCC
- £ - E‘?'E: \ e
served a legal notice dated 22.12:202-1'*0ﬁﬁgresp_ondent but in vain as he

has till date did not reféi\ge aﬁ;%reé

%' 1Y .
Indiabulls Housing Finan%e&\gkg?.

Relief sought by the go‘mpla;{l%t: T InY,

XU )(=I2A N/
— i. JIN U\ A V

The complainant has sought 'folldw"idﬁg f'éiiéfféj: |

(i)  Direct the respondent to refund the total amount paid by the



12,

13.

14.

15.

Complaint No, 578 0f 2022 & 2 other
Complaints

relevant to the matter. He is raising false, misleading, frivolous, baseless and
unsubstantiated allegations against it with malicioys intent and sole purpose

of extracting unlawfy] gains from it,

i

Itis further provided that the cortjpiéi\pﬁnt{_made several visits to the office
R e s
of respondent to know whereabo% S of 1
B : ;
ge{?ﬁy‘%&@e Project and was satisfied
i éﬁfl ose of the development
fﬁ; (\%&irg

s project “Turning Point”. Thus, the

the project developedb , it ag,_..,.gqok:_é"d---\a u%ﬁ%éearing no. HSG-026-
: f‘ | | L 1]

& [ H 8 Wk | < !
WESTEND-7-1402, having admeasuring carpet area #51430 sq.ft. situated at
* i é% - i .

| F4
H it

| i :‘é | ] Al il .
Sector 88B, Gurgaon, Pfh@g?na ?I‘he;%co;'hpI.ainarﬁwiﬁe?application form dated
\C&N I T BAYS

%,. va e oo H F Y,
28.10.2016 applied for ré“sﬁénﬁial?&p@gmeng in-the subject project of it,
N DE o\ e

= e

a N atl—- o,
It is a matter of fact that the complainant-hérein was aware of every term of

the said agreement anf@.?%reé, t@s@n ﬁlpoélth@e same after being satisfied
' m W A9 AV

8 A . P BV, A,
with the same withoutf__awr__lyF proigs_t or ggm(ug:. It is?%sub;mitted that as per the

- BIDIRY 2L\ /1
agreement so signedtaii‘d 'za_dlﬂ"r“oﬁdgédgfgﬁgthe""éomplainant knew that the
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16.

17.

18.

Complaint No. 578 0f2022 & 2 other
Complaints

'h(r A R

10.08.2017 called upon the complaiy

the unit in the said project.

Itis submitted that since st@s%i%_tg%yeéﬁén&@mgas committed to complete
¢ IS 0L e #. N

. (5 s s TN —

the project and always grfleg‘igs*bgst g gfi@ 91‘&@8} the terms as provided in

¥ vk‘«@ I__:&' mi.w_ ? = 8.
the agreement and cogxp;_}eté thespr()]ect*as?per the'milestone. However, the
?«?.‘} a - '. %

purely beyond the cont??l‘f_giftgug r;egspc;);ndfgntéggr: LD/
- s e § i Lr: P

%';} ‘-hli - “-"&'@a- ;g.‘é ’ .,_;W %{‘% -‘?“‘

i1 M Tl e Y i
Thaton 01.11.201 7,abuil er%fgr @&gﬁﬁeﬁb%as sent to the complainant
through post for signqﬁgu

e -

'S a%fl h
- . F R
s s i g.98 £ 4 & s .
the same within 30 days. B utthe ! g{garfg&wered. Itis an evident

fact, that since starting;it.is thp'gqs%qﬁdethl‘;g has duly complied with its

| g
-

N\ J i\ v AR VamIAYA
obligation as per the proposed timelineésfor €Xecution of the agreement. But,

That after much pursuance on 06.02.2018, an agreement was executed
between the parties for the unit bearing no. 1402-West End-7 admeasuring

to 1430 sq.ft. in the said project for a total sale consideration of Rs.
Page 8 of 21



19,

20.

21.

22.

Complaint No. 578 0f 2022 & 2 other
Complaints

signed and acknowledged, the resp__p_p{ient was bound to handover the
: SRS
possession of the said unit as pe registration date,

It is submitted that the complainant i ng to mislead the Authority by

N
mp]%_‘giljtaat hand. The concerned

i i i o -'5':, - J?' :I .‘ \!x y :"'."'@\_ ?'y = I-_ 3
o s remstered with MRERA, Gurugram: i the Authority has granted

registration no. 213 o ﬁw 7. In a8Cotdar ce witﬁafftié"7' egistration certificate
granted by the Authogﬁ;i?j% he 2&3‘5]’%;(:?’1%? q %-es\éjq_g : J_Eéguired to be completed
within a period of 90 ig’g‘nﬂ%sﬁ'ong the d@{teof%eglsyanon ie, 15.09.2017.
Accordingly, the project'*ig-'*-‘i)gp‘p‘_' d to '

RER A
Therefore, there arisas 10./0 --as%)s._o‘%;»d"el’4Y'%d_-épw6&Ssession and thus the

=

is that he is an investor and sought speculative gains. Therefore, the

complaint is liable to be dismissed at the very outset.
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23.

24,

25.

Complaint No. 578 0f2022 & 2 other
Complaints

Services Act, 2017 which came i rce after the effect of demonetization
in last quarter of 2016 ywhz'c':“h §gf§téhféq2?fsx¢adverse effect in various
LN LTI
industrial, constructiongéb_‘uﬁf_}e‘s’s‘;a;;ga Ex{ftﬁ“‘ In the year 2019 the respondent
also had to undergo gfidﬁe dueito effect of demonetization and

. : d h R -]
implementation of thg% 5? N 3 - %

\my 15N,
”'_Sfryctiorffacgviéfes ;ﬁayqﬁgb been hit by repeateq

i

bans by the courts/tribgﬁf%&/l&uihorgitieé &tﬁb":‘gn‘rb-pol]ution in Delhi-NCR
N "/

e,

. s

Control) Authority, NCR EP * K ‘

R/2019/1-49 dated isgfg b@ned Comstriction activities in NCR
during night hours f;z()m_ 126102019“:‘.0 %0102019 which was later on
converted into complete-bart fromi 01113014 0/05.11.2019 by EPCA vige
its notification bearing no. R/2019/L-53 dated 01.11.2019.
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26.

27.

Complaint No. 578 0f 2022 & 2 other
Complaints

towns/states/villages Creating an acute shortage of labour in the NCR

region. Due to the said shortage the construction activities could not resume

at full throttle even after the lifting of ban by the Apex Court.

Even before the normalcy could resume, the world was hit by the covid-19
pandemic. Therefore, it is safely concluded that the said delay in the
seamless execution of the project was due to genuine force majeure
circumstances and the said period would not be added while computing the
delay. .
elay. \

f;f;_;z“:@

‘l%ﬁ}iﬁéd in serious challenges to the

project with no available labour, co 9%13 etc. for the construction of the
project. The Ministry of yoﬁéAﬁ _,Fsy'_S@Ia;geknotiﬁcation dated March
24,2020 bearing no;%g%?/fﬁ-t wggﬁ)“krée;oéglsed that India was
threatened with the sggqggﬁgof Covid- gpandemlganéd ordered a completed
lockdown in the entiréi e@dntry foianmm:al pen?d@f;él days which started

on March 25,2020. ﬁj‘i;;vk%tuéé 0@ Vanqils Subsquent notifications, the

|

Ministry of Home Affairs, GOlMurther extendéd the lockdown from time to
%.wlé‘ ‘%'\?-'-_‘{__ _;.Z S > /
time and till date, the same'%oﬁiﬁp

s E
s %%

'ﬁ@jpmé;bf the other form to curb the

S

pandemic. Various State Gove mg A d_i_z; the government of Haryana
] E /B

g i ; < | i 4 %‘ =
have also enforced /arious—str -thmeasures, tof--»-pgevent the pandemic

s 2 - W &

including imposing cyrfevg, l(}'clgdown:“‘stpppi_ng 1all commerecial activities,

stopping all construcﬁ"bn?aﬁé’tfi/%fgeé*:*'Pti“rsiié‘nkt to ?ﬁé‘issuance of advisory by
the GOI vide office memorandum dated May 13,2020 regarding extension of
registrations of real estate projects under the provisions of the RERA Act,
2016 due to “Force Majeure”, the Authority has also extended the
registration and completion date by 6 months for all real estate projects
whose registration or completion date expired and or was supposed to
expire on or after March 25, 2020. It is to be noted that various state

Governments, including the Government of Haryana imposed strict
Page 11 of 21



30.

31,

32.

& CURGRAN Complaints

measures to prevent the pPandemic including imposing curfew, lockdown,

H_A_,_?_E_RAi Complaint No. 578 of 2022 & 2 other J

stopping all commercial and construction activitjes,

of money and still a li%ta :ai ou-h;f"“-t}gwards the agreed sale
consideration is due lxgl..: $nspl ﬂgglg avg;% t%’lat the payment was to

‘ﬁse de‘}efobglkept the‘%;c'?m}lainant has only paid

- S [ i § o ! .
an amount of R, 36,88;_1?§ /- and j%?t:"gn aggmdy_pt ofRs. 50,44,101 is to him.
imy - ,!] 0/ ‘%‘
of the cq,%_inﬁéna%]t is nothing but a web
{_ ki v gﬂj ¥ |
ations mgz €
T ,,.;’"3

; e%%ﬁihgj@?ﬁvith clean hands. Hence, the

e S

! . 1P \( il
That it is evident that th@«ent__lre;ca?j;e
A A\
of lies, false and frivolg’uﬁéiﬁ

complainant has not approac

i

present complaint deserves @-_}bg-.diémiss_‘e%wi;h _Elgavy costs. It is brought
to the knowledge of the Authori ,

that e
ntrue facts and is attémpting toHidefis e intentions.
. oo QN e

pﬁzﬁ%ﬁnt is guilty of placing

All other averments made in the complaint were denied in toto.

Their authenticity is not in dispute. Hence, the complaint can be decided on
the basis of those undisputed documents and submissions (written) made

by the parties.

Jurisdiction of the authority
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Complaint No. 578 0f2022 & 2 other
Complaints
jurisdiction to adjudicate the present complaint for the reasons given below.

E. I Territorial jurisdiction

33. As per notification no, 1/92/2017-1TCP dated 14.12.2017 issued by Town

34,

s A

: AC Xl
Section 11 (4)(a). & ﬁré
Be responsible for lg\!}% !
under the provisions of thi . A
thereunder or to th
the association o

e conveyance
__ ] 195, a5 the case may be, to the
allottees, or the common areas to the association of allottees or
the competentlﬁmo}'t‘gi ;.;E he g’:qfs’e_ m ‘ e,€'§\ \ /1
Section 34-Fuﬁmﬁr§ao}f e Authority: *. | | Vi
34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the req] estate agents
under this Act and the rules and regulations made thereunder.

35. So, in view of the provisions of the Act quoted above, the authority has
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HAR E RA Eomplaint No. 578 0f 2022 & 2 other ]
GURU GRAM Complaints

Findings on the objections raised by the respondent.

F.I Objection regarding entitlement of refund on ground of
complainants being investors,

I

NS of ﬁé‘;&ct Furthermore, it is

be used to defeat the ‘enacting provisio
|

#* W,

pertinent to note tha a-ﬁ?yﬁggr‘igﬁgd' j}_’érsfpn car; f Ié‘ifh;-complaint against the

\3 %dﬂ Solited .l U 1 )
promoter if it contrav&%{@s r violates any p;{oyﬁs},‘grﬁ of the Act or rules or
regulations made there%fld%e;‘»u Ego careful g;érpgal of all the terms and
M y

v

d paid g&;ﬁ-‘@_prom%ter_épwards purchase of an
AL this stage ﬁgls‘fl‘fhpé‘”rwnt to stress upon the

definition of term allottee imdj“ertha Act; the samp, isreproduced below for
T UINUIKAV

apartment in its proj&t

ready reference:
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38.

H ARERA Complaint No. 578 of 2022 & 2 other

--’rlf GURUGRAM Complaints

promoter and complainant, it is crystal clear that the complainant is

allottee(s) as the subject unit was allotted to him by the promoter. The
concept of investor is not defined or referred in the Act. As per the definition
given under section 2 of the Act, there will be “promoter” and “allottee” and
there cannot be a party having a status of "investor”. The Maharashtra Real
Estate Appellate Tribunal in its order dated 29.01.2019 in appeal no.
0006000000010557 titled as M/s Srushti Sangam Developers Pvt. Ltd. Vs.
Sarvapnya Leasmg (P) Lts. And anr. has also held that the concept of

F. 1l Ob]ectlon raised by tl;% Fbspo

Act also stands rejected.

impact on the project'ﬁ

and outbreak of covid-1

._.._‘&‘ i,

¢. Bu aI%tHjﬁleas‘,tadvanced in this regard are
devoid of merit. The passing gf valriouﬁ dr;:lens to*t:ontrol pollution in the NCR
region during the month of November is an annual feature and the
respondent should have taken the same into consideration before fixing the
due date. Secondly, the various orders passed by other authorities were not
all of a sudden. Thirdly, due to covid-19 there may be a delay but the same
has been set off by the govt. as well as authority while granting extension in

registration of the projects, the validity of which expired from March 2020
for a period of 6 months.
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39.

40.

HARERA Complaint No. 578 of 2022 & 2 other
& GURUGRAM (aplints

The due date of possession in the present case as per clause 7.1 is

15.03.2025, So, any situation or circumstances which could have an effect on
the due date should have before fixing a due date. Moreover, the
circumstances detailed earlier did not arise at all and could have been taken

into account while completing the project and benefit of indefinite period in

this regard cannot be given to the respondent/builder.
Findings on the relief sought by the complainant.

Relief sought by the complalgant'ﬁThe complainant has sought the

following relief(s):

i. Direct the respondent to refun@i : xw mount paid by the complainant

with interest at the preyf% Q@&L oﬁ ir%{':gi‘est from the date of payment.

On the basis of llcense"No 91 omoﬁdate&zs 1,0 2013 issued by DTCP,

i<
Haryana, a reSIdentlalggrou";) housmg colggly by the hame of “Turning Point”

| =
es| nde 1t /bmlder over land admeasuring
) -"Gu? gram Thls project was later on

registered vide reglstraﬁoéi,cz%f icate No 213 og 2017 with the authority.
N
After its launch by the respondent/buﬁ&e&' uriits in the same were allotted

«w.*

v1de %zdates‘% and that% too for various sale

to different persons;éo '

considerations. Thougﬁ he due date for completlon of the project and offer

of possession of the al@fﬁttgd unLts was \%}gnnoﬁeq as valldlty of registration
certificate being 15.03. 2025 but after expiry of more than 4 years from the
booking, there is no physical work progress at the site except for some
digging work. Even the promoter failed to file quarterly progress reports
giving the status of project required under section 11 of Act, 2016. So,
keeping in view all these facts, some of the allottees of that project
approached the authority by way of complaint bearing no. 173 of 2021 and
27 others titled as Ashish Kumar Aggarwal vs Vatika Ltd. seeking refund

of the paid-up amount besides compensation by taking a plea that the project
Page 16 of 21



41.

42.

HARERA Complaint No. 578 of 2022 & 2 other
GURUGRAM Complaints

has been abandoned and there is no progress of the project at the site. The
version of respondent/builder in those complaints was otherwise and who
took a plea that the complaints being pre-mature were not maintainable,
Secondly, the project had not been abandoned and there was delay in
completion of the same due to the reasons beyond its control. Thirdly, the
allotment was made under subvention scheme and the respondent/builder

had been paying Pre-EMI interest as committed.

During the proceedings held on 12, QB.%OZZ in those cases, the authority

N

observed & directed as under: éi%:

a. Interim RERA Panchkula issued a J'L 1»_.
developed by M/s Vatika Lmute‘dflmt e
Estate (Regulation and D eLop
on 15.09.2017 valid up£q 15092025
lapse of more than 4 fears §1nce gran
of complainant tha
digging work and

certificate for the above project being
m R‘EE III prescribed in the Haryana Real

' % Vlge registration no. 213 of 2017
the Act ibid. But in spite of

tof mﬁ tr t1 n’ ywas alleged by the counsel
théré is no physical ‘work pro ess at site except for some
e s to be aba{;‘dgned prolect‘ o quarterly progress report is
' vu} the s tus of gyor . rogress required under

omot
section 11 of the Act, 2ﬁ1

b. The license no. 91 of ; &?3 anted Ey D’I‘CHhasexgl qn 26.10.2017 and the same
is not yet renewed/r Vlv d%whllé ' BBA has béen sfgn d declaring the validity of
license. It becomes amplg t@at thegprdgmter isnot only defaulting/omitting in
discharge of its obligations ndelz Re gl Qgté;e {(Regulation and Development)
Act, 2016 but at the same tlme atmg the'provisions of the Haryana Development
and Regulation of Urban Area, Act 1 5“57'5‘0‘ _

¢. The authority dIFECt éfpon der rnishithe détails of bank account along
with the statements of all ciatedwith'these promoters.

d. In order to safeguard the mterest of the allottees and keepmg in view the above
facts, the authority exerclsmg 1;5 p er u der ,sectwm 36 of the Act, directs the
promoter's M/S Vatika.limited to sto peranons s fromvbank accounts of the above
project namely "Turning Point".

e. Therefore, the banks are directed to freeze the accounts associated with the above-
mentioned promoters in order to restrict the promoter from further withdrawal
from the accounts till further order.

It was also observed that work at the site was standstill for many years. So,
the authority decided to appoint Shr. Ramesh Kumar DSP (Retd.) as an
enquiry officer to enquire into the affairs of the promoter regarding the
project. It was also directed that the enquiry officer would report about the

compliance of the obligations by the promoter regarding the project and
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43.

HARERA Complaint No. 578 of 2022 & 2 other
. GURUGRAM Complaints

more specifically having regard to 70% of the total amount collected from

m!

the allottees of the project minus the proportionate land cost and
construction cost whether deposited in the Separate RERA account as per
the requirements of the Act of 2016 and Rules 2017. He was further directed
to submit a report on the above-mentioned issues besides giving a direction
to the promoter to make available books of accounts and other relevant
documents required for enquiry to the Enquiry officer in the office of the

authority. The company secretary and the chief financia] officer as well as

the officer responsible for day-to-da éfféi’f&Of the project were also directed

ﬁ y were further directed to bring

G

to appear before the enquiry office

along with them the record _Qje-a'l_]ot_n;qjltg‘and___sta_tus of the project.

PN @'W“" @:k%w{"‘@%%& ;
In pursuance to above-me ‘%mned;_z;re tions, passed by the authority and
conveyed to the promoter, the enquiry fofﬁékfgr;st’gbmitted a report on
3 ) ? _;%9.;: 7 e > ﬂ%?‘%.__ & .W__’%
18.10.2022. It is evujgent from a per:_lgsal; of the'report that there was no
; iix- § f‘.§ §: ’i I %‘ i 5 g“.i. I|;|I
construction of the pre j'g_;ct\;&ex‘q'jeptf__soa;‘-ze exca”va;fo'n«WOrk and pucca labour
o & : ! | é;;“‘-

i }

) ! L | i i | -y
quarters built at the si,_te-.—-‘@ﬁ‘ofﬁe raw mgte@;gal-rsuch as steel, dust, other
LW N [ | i ¥ i ¥ 4

3

material and a diesel setwc:re;ljgng there -l'*f'.:ﬁas submitted that despite

issuance of a number of notit@"s:W:'é%.ﬁ';ﬁf&f)s.zoz2 to 18.10.2022 to Mr.
) . FE. A T A B . Y .
Surender Sin h directoroft € project, n-tl% ed.up tojoin the en uiry and
o et B ROR G B bR ofoin the enquiry

on asdirec%tgd.,bywthé é%@ority. Thus, it shows that
] Bl f 1 YA\ N

file the requisite inforﬁatg
despite specific directiong Lfstixé:a’iutsl%nri‘fy Asiwell 55 of the enquiry officer,
the promoter failed to place on record the requisite information as directed
vide its order dated 12.08.2022. So, its shows that the project has been
abandoned by the promoter. Even a letter dated 30.09.2022 filed by the
promoter containing a proposal for de-registration of the project “Turning
Point” and settlement with the existing allottees therein has been received

by the authority and wherein following prayer has been made by it:

i. Allow the present proposal/application
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ii. Pass an order to de-register the project “turning Point” registered vide
registration certificate bearing no. 213 of 2017 dated 15, 09.2017.

iii. Allow the proposal for settlement of allottees proposed in the present
application

iv. To pass an order to club all the pending complaints/claims with
respect to the project “turning Point” before the 1d. Authority in the
present matter and to decide the same in the manner as the Id.
Authority will approve under the present proposal.

V. To pass any other relief in the favour of the applicant company in the
interest of justice.

Thus, in view of the proposal given by the promoter to the authority on
30.09.2022 and corroborated . Ey‘{w
18.10.2022, it was observed that th ue
being developed and had %e fogb“e‘{ by the promoter. Even he applied
for de-registration of the’ Rm;ec@:e __'l_‘_‘sterl?%‘wd}e@certlﬁcate no. 213 of 2017
dated 15.09.2017 and ﬁas ﬁhng ar proposal for s ﬂe%ent with the allottees
. -allotnféht or %y I*efundR f%nomes paid by them.
So, in view of the stand,:gagen%y ghegdevelopepwhlle submitting proposal
with authority on 30.09 2&?& and the repor@of fﬁe Enquiry Officer, it was
observed that the prolect"‘has&beﬁﬁaba onedyThus the allottees in those

cases were held entitled to refunduof«»the amount paid by them to the

promoter against the allo p#éscrlbed under section

- -< t‘?@ *'

18(1)(b) of the Act, 20;6§prov1d1ng for refund of the paid-up amount with
interest at the prescribedirate from l{e déte of éach payment till the date of
actual realization within the timeline as prescribed under rule 16 of the
Rules, 2017. A reference to section 18(1)(b) of the Act is necessary providing

as under:

18. Ifthe promoter fails to complete or is unable to give possession
of an apartment, plot or building,

(a)..

(b) due to d:scontmuance of hrs busmess asa deve!oper on account
of suspension or revocation of the registration under this Act or for
any other reason,
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he shall be liable on demand to the allottees, in case the allottee
wishes to withdraw from the project, without prejudice to any other
remedy available, to return the amount received by him in respect of
that apartment, plot, building, as the case may be, with interest at
such rate as may be prescribed in this behalf including compensation
in the manner as provided under this Act

Itis proved from the facts detailed above and not rebutted by the developer

that the project has already been abandoned and there is no progress at the
spot. The developer used the monies of the allottee for a number of years
without initiating any work at the project site and continued to receive

payments against the allotted umt., _*

: _ﬁgh while filing reply, the developer
;but which is otherwise false and
}iﬁ% ation besides refund of the paid-
tté t%e dc—;veloper with interest at the

against the facts on record. So{,m
up amount given by the gg p]w

i
prescribed rate of 1ntergst4 egg 10<"~ Pia.@he mzfj? ﬁ%le complaint separately

seeking compensatlotf before the ad]udncatmg ofﬁcer havmg powers under

J"\! i W§

section 71 oftheActogf!Zﬂh% ; . 'N)
CACRRRRN Y,
However, while payinhf%q%&tc‘bnsjderaupn ag %g

i
3

\ _
allottee raised loans frciln‘ﬁtahe:-fg ﬁhag&g;af i“n%tmmon namely “India Bulls
&-0f.RS.72,00,000/- and 63,00 ,000/-
each respectively under Ihe.“subverglo@ faellltles ln March 2018 and the

same were to be opergtlve till30. 09. 2021 wef 31 03 2018 to 30.09.2021.

Housing Finance lelted”%’ﬁ the" _5"%

Though, while filing the eomplamts jtheabove mentujn financial institution
has not been added as a respondent but in view of documents placed on the
file in this regard and while refunding the amount deposited by the allottee
who has raised loans against the allotted units, the promoter shall clear such
of the loan amounts upto date with that financial institution and the balance
amount shall be paid to the allottee within a period of 90 days from the date

of order.
Directions of the authority

Page 20 of 21



Complaint No. 578 0f 2022 & 2 other
Complaints

47. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under
section 34(f):

i.

ii.

47. This decision shall

this order.

48.

49.

The complaints stand

The respondent-builder is directed to refund the paid-up amount
received from the allottee deposited by him against the allotted unit

along with interest at the prescribed rate of 10.70% per annum from the

date of each payment till the dat

_. of actual realization within the

timelines as prescribed undef rule 'ghe Rules, 2017.

2

: ter is dlrect |
A, , 5
up to date with th%t nmaj in lgo and gheggbaance amount be paid to

the allottee mthnn%ﬁ‘gqé’ggf?g dLy % g
'. V.O/

to cle§n such of the loan amount

vl - =
Vijay Kmal
Member
Haryana Real Estate Regulatory Authority

13.04.2023
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