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Ritu Mukherji
Joydeep Mukherji
Both RR/o: C-94, Sector 50, Noicla, Up 201301, tndia.

Versus

M/s Varika Ljn1ited

3tI1:.:u",,1., 
triangle,4rh floor, sushant lok, ph-J,

orock.a, mehrauli-gurugranl road, guru gram- I 2ZOOZ.

CORAM;

Shri Vi,ay Kumar coyal
Shri Ashok Sangwan

Shri Sanjeev Kumar Arora
APPEAMNCEI

Ms. Sanjana Dua

Sh. Dhruv Dutt Sharma

ORDER

1. The present complaint has been filed by the complainant/allottee under

;:::Tj;:;i::i:til j:"j::,1""".T:,:,;::1::j1"^,H[1,::
and Development) Rules, 2017 [in short, the RulesJ for violation ofsection
11(4)(aJ of the Act wherein ir is inter alia prescribed that the promoter
shall be responsible for all obligations, responsibilities and functions

[c"rpiln"r8?"r,;t-_l

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complainants

Respondent

Member

Member

Member

Advocate for the complainants
Advocates for the respondent

Complaint no. 487 of Z0Z7
Date of filing compliinli
!i1st dale of hearin[i
Date oI decision 21.o3.2023

o8.02.2027
25.O3.2021
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MHARERA
S-eunuennnr

under the provision of the Act
under or to rhe arottees as pe. ;:j:.:::::ill ;:,InIfl:J:-"

2. The particulars ofthe prolect, the details ofsale consideration, the amount

::::l 
*" comptainant, date of proposed handing over the possession

and delay period, ifany, ha,re ber 
t/vJrsJJrul

:n detailed in the following tabular form:

A. Unit and project related details

Date oF

agreement

Details

"Xpressions

Gurgaon.

Residential floor

133.022 acres

9a of 2013 datei 3 1 .10.2 01 3 valid upto
3 0.10.2 01 9

By Vatika", Sectoi g&

11 ^"l19rr 
dated 01.10.2015 vatid upto

30.09.2020

It,tar*rE Jop"iFrt. LtA A ZO otfr*"
Haben Developer pvt. Lt. & 7 others
Not registered

Hsc,o2B, ptoi ni. 21, sT,l-so,levet 2
admeasuring 1700 sq. ft.

2o"orzoGtp"g" za o?compratntl

04.04.20L6lprge :O o-.ompf rirq

builder buyer 1,2.07.20J-6 (page ii of .o.pUiO

Name and Io.at-ion of ti,e

Nature ofthe projeii
Project area

DTCP license no.

Name of licensei

REna neei,dilT -;i
registered

Date of booking

Invitatjon f* ,ff;;l
allotment of unit in
"Xpressions by Vatika,,

New unit in th" p.ri"a
"Xpressions by Vatika,,

Page 2 of t6

Comptainr No. 487 o f 2o|l-ll

6.

5.

I
iB
t9.

10.

"11



HABENA
*GURUGRAM

Due date ofpossession

'fhe Developer bosed on its present plans ond
esttmates. and subject to all just excepttons,
contemplates to complete construction of thesoid building/soid Apartment within a
p.eriod of 4B (Fony Eight) months from theq.ate ol execution of this Agreeme unlers
there sholl hc dpl6y 6r thete sholl be loiluredue to reasons mentioned in other Clauses
neretn 

,or 
due to failure oIAllottee(s) to poy tn

rtme the price of lhe said ResidenLiat Floot
along with all other charges and dues in
occordance with the Schedulp of paymen\
qtven 

.in 
Annexure I or os per the demonds

raised by the Developer [rom time to ttme or
any fa.ilure on the port of the Allottee(s) toqbide by ony ofthe terms or conditions olthis

72.07.2020

13. SCHEDULE roa possissnn-oine
SAID APARTMENT

Ag reemen L. Emphqsis suppt i ed

Rs. 1,0+,90,56slLpage 4s o?;;plaintl
Rs..1,01,90,s6y. Ipage 45 of .;;;l" t]
Rs.21,48,812/ - jpagc t7 of compliintj

Ieading newspaper

- Vatika India Next

Including TDS of 2.t,276/. to
acknowledgment of this payment ro be
supplied to the respondent.

'8.

3.

Not obtained

Not offered
Facts of the cornplaini:

That the responalent gave advertisement in various
about their forthcoming proiect named ,,xpressions,,

Gurgaon promising various advanhges, Iike world class

Legal notice 13.10.2020 (page BB;f .fipt"irt)
Possession clause

Total sale pri-
Basic sale price

Amount paid by ihe
complainanB

Occupation ce.tifiiate

Offer ofpossession -

Sector 88 B
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ffiHARERA
#ounuennu
amenities and timery compr_rion or,n!ffiffiffi .or,.uand undertakings given by the respondent tr,u.o.prrin"nt booked theunit in the aforemention

in aforesaid proiect of tl 
oject ofrespondent admeasuring 1700 sq'ft'

;:::::: " 
; ;;:; ;;.,* :I:::: hH ;:[iT:H#..,:;

4. That the complainant ma,

vide dirrerent cherr", "":?:l;:::::::;ffi= r*J:::::,";
1,2.07.2076, the respondent had allotted a unit bearing no. 21, H_30admeasuring 1700 sq.ft. Sector ggB admeasuring fZOO.q.fr. As per parano 13 of the buyer agreements dated 72.07.20L6, the respondent hadagreed to deliver the possession ofthe unit within a period of4g monthsfrom the date ofexecution ofbuyer,s agreement

5' That the comprarnant regularry visited the site but was surprised to seethat construction work is

site to address,n" o*.,* lrlrl ffi:#: ff """,rf::::::::has played fraud upon the complainant. Its only intention was to takepayments for the unit withoul 66rnp161ing the work. The marafide anddishonest motives and inte
Despite receiving,, r,r.":::l ;I;:H::T:"1":JT j:il"":"::
for the said unit and despite repeated requests and reminders over phonecalls and personal visits of the complainant, it had failed to deliver thepossession ofthe allotted unit to the complajnant within stipulated period.5. That it could be seen that

comprainant floor was bookr 

the construction of the floor in which the

the unit by Lz.o7.2oz0or, 
'o 

t"n 
" 
oto'ise by the respondent to deliver

was not according to time line given bv the
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HARERA
ffi- GURUGRAIV

respondent for the reasons

shows its ulterior motive
fraudulently.

best known to the respondent, which clearly
was to extract money from the innocent

7. That despite non_receipt of possession on 1,2.07.2020,the complainants
met the CRM team on \

February zo z o o,.ing 
"rilL'lrl:,ff :::il j:r: .,1il:* :;ff ::

the complainants, allotment and possession of various other ready to
move in flats wrthin the proiect with the conditions that the complainants
would have to make upfront payment ofthe total BSp at once. However,
since the said condition ofupfront payment for such ready to move in flats
was not suitabre to the comprainants, they refused the offer of the
respondent and sought cancellation ofthe agreement along with refund of
the payments made by them to it. Reference may be made to emairs dated
18.09.2020 & 06.17.2AL9.

8. That the complainants once again met the representatives of the
respondent in February 2020 ar,,l requested for a refund ofthe amount of
Rs. 27,48,872 which rhey had paid till ,uly 2016. In response to such
request of the complainants, the respondent assured the complainants
that it would take some time but the respondent would process the refund
and again verbally requested the complainants to write an email to that
effect. However, these assurances were all in vain.

9. That despite repeated ass,rrance, the respondent or its representative
faiied to respond to the emails and request ofthe complainants, they once
agaln, after the lifting of the nationwide lockdown, in August ZO20 had
another verbal discussion w
s ai d cRM team asai n,,.,.":T: ::il,";:,'j:[;:, "J 

ff :il],il:

PJge 5 of16

Complaint No. 487 of2O21
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ffiGUI?UGRAM

and Mr. Saiada Hanger would c

sorution to their concerns ho-"ront"t 
the complainants for providing a

h-^ L^^-- 
/er, till date, no call or email, whatsoever,has been received by the complainants from the ,r";;;;;.;

representative or the respondent. The conduct of the respondent clearly
shows that the respondent is n(
and has fa ed to even start ,n.''ott 

interested in finishing the project
, construction of the unit allotted to thecomplainants owing to which, tt

in the proiect. 
Ie complainants are no longer interested

10. That the complainants have lost all faith and hope and therefore throughtheir counsel have issued a legal notice dated 13.j0.2020 whereby theyinvoked their rights under the aforesaid agrecment and sought
cancellation of the allotment of unit no. 21 with immediate effect due tothe abovesaid defaults and

addition, the comprainants r:::::ff #Hff ::fl iX;.J:): j:
paid by them to the respondent along with interest @)18% towards
causing harassment and deliberately indulging yourself into fraudulent
activities and deficiency of services and to bcar the iegal cost of the Jegal
norice i.e. Rs. 50,000/_

11. That the complainants sending a legal notice to the respondent andrequesting them to show ci

f led, the respond"", n"r rr,,:::1.;J:IJH ::;H:::::';r::::;
the complainant, within th
response whatsoever nra oau 

tt'o''""0 period of 15 days ln fact' no

than 100 days. 
:en received tili date' despite expiry of more

C. Reliefsought by the complainant;

12. The complainant has sought following relief(sJ;

Page 6 of 16
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l. Direct the

prescribed

the unit.

respondent to refund

interest on compounded

of Rs. 21,48,812l- along with
rate from the date of booking of

ii. Litigatlon cost & Compensation.

D. Reply by respondent:

13. That at the outset, respondent humbly submits that each and every
averment and contention, as made in the complaint, unless specifically
admitted, be taken to have been categorically denied by it and may be read
as travesty of facts.

14. That the complaint filed by the complainant before the Authority, besides
being misconceived and erroneous, is untenable in the eyes of law. The
complainant has misdirected themselves in filing the above captioned
complaint before the Authority as the reliefs being claimed by him, besides
being illegal, misconceived and erroneous, cannot be said to even fall
within the realm ofjurisdiction ofthe Authority.

15. That further, without preiudice to the aforementioned, even if it was to be
assumed though not admitung that the filing of the complaint is not
without .iurisdiction, even then the claim as raised cannot be said to be
maintainable and is llable to be reiected for the reasons as ensuing.

16. That the complainant has miserably and wilfully failed to make payments
in time or in accordance with the terms of the buyer,s agreement. The
complainant has frustrated the terms and conditions of the buyer,s
agreement, which was the essence ofthe arrangement between the parties
and therefore, the complainant now cannot invoke a particular clause.
Therefore, the complaint is not maintainable and should be rejected at the
threshold. The complainant has also misdirected in claiming refund on

PaBe 7 of16
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F",r.pt,iir'r"48?"f ,orf
account of alleged delayed offer for possession. It has been categoJically
agreed between the parties that subject to the complainant has complied
with all the terms and conditions ofthe buyer,s agreement and not a being
in default under any of the provisions of the said agreement and has
complied with all provisions, formalities, documentation ete., the
deveroper contemplates to complete construction of the said unit within a
period of 48 months from the date of execution of the agreement unless
there wourd be delay due to force majeure events and fairure of allottee to
pay in time the price ofthe said residentisl floor. I.urther, it has also agreed
and accepted that in case the delay is due to the reasons beyond the control
ofthe developer then the developer would be automatically entitled to the
extension of time for delivery of possession. Further the developer may
also suspend the proiect for such period as it may consider expedient.

17. Apart from the above, the progress of the construction of the project was
also affected due to various other unforeseen circumstances such as:

a. Initially HUDA has to develop the maror sector roads for the connectivityof the projects on the licensed land. Sui no- a"u'uioprunt fo. tt"connectivity and movement across the sectors, fot- ing.ui! o. 
"grussrlla,::^T"!y luDl for rDns rime. Later on, due i;;" ;";; in the masterplan.tor the development of Gurugram, the Haryana dovernment hasdecided to make an alte"nate highwi p"*irg ,h."irgii;een secror 87and sector B8 and turther H:ryina cov".r_;ra;;;";;;;ferred the tandfalling in sector 97, 88 and others seca*," dfr,l ila-f". .on.t.r.ting n"_highway 352 W. Thereafrer in a process 

"ia"""r"pirg,i; said highway352 W, the land was uplifted by 4 to s mrrs. ft, " i".?ir"", to note thatRespondent has already laid down its fa.if,,,", U"io'." ,*i upliftment. Asa_result, the respondent is constrained to upf ift tfre ffici land and re_align the facilities. Thereafter (iMDA handeJ ou". if,"'porr"rrio, of tl"land _properties/land falling in NIt 352 w i" lfifa I-i". I"rstruction anddevelopment of NH 352 W. e ttis p.o."ro tr", .lurJ consioeraUteamount of delay and thus.hampered ihe project in ;;;;;o, which arebeyond the control and ambit oidou"tof"rl 
-'-!! .i yq!J('I

Page I of16



P HARERA
*h eunuennr,,r tJ"".eH- N" 48? 

"f 
,ori-l

b. Re-routing of High_Tension lines passing through the lands resulting ininevitable change in the lay out ilrnr r"ra .rriu unnu.""ru.y O"f"y i,development.

c. Various orders/directions passed/issued by NGT/Environmental
Pollution (preventton & Control) Autiority/Suprem" -oir., 

*,i,t .u.pu.,
to banning of construction activities.

d, Due to the slum in real estate sector, major financial institutions are facingdifficulty in providing funding to the a"u"fop"... A. 
" 

."iult, developers
are facing financial crunch.

e. Due to outbreak of Covid 19, real estate sectors had been gravelyimpacted. During such time, all constructlon a.tlriiie" rr".e halted, nolabors were available. At p^resent, developcrs ,."-riiff i".ing i,r.arhip
because of acute shortage of labors:

18. That due to various unforeseen events as mentioned in the preceding para,
the unit of the complainants would be constructed in phase Z. However,
the respondent is ready and willing to provide alternate options to the
cornplainants.

19. That the complainant has failed ,:o make payments in time in accordance
with the terms and conditions as weli as payment plan annexed with the
buyer's agreement and as such the complaint is liable to be rejected. The
complainant has paid an amount of Rs.Zl,ZZ ,536 /_ out of total sale
consideration i.e., 1,13,47,221/- of the total consjderation of the unit.
There is an outstanding amount of Rs. 1,35,373/- including interest
payable by the complainant as on 16.03.2021 as per the construction
Iinked plan opted by the compiainant. It is further submitted that the
complainant is real estate investors to make speculative gains and huge
profit in a short span of time. However, it appears that their calculations
and planning have gone wrong on account of severe slump in the rear
estate market and the complainant are now raising several untenable
pleas on highly flimsy and baseress grounds. 'l'he complainant after
defaulting in complying with the terms and conditions of the buyer,s

Page 9 of15
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f-C",lpt-r,lrrn, N" 48? 
"f 

,ori__-l
agreement, now wants to shift the burden on the part of the respondent
whereas it has suffered a iot financially due to such defaulters like the
present complainant.

20. That it is to be appreciated that a builder constructs a project phase wise
for which it gets payment from the prospective buyers and the money
received from the prospective buyers are further invested towards the
compretion ofthe pro.iect. A buirder is supposed to construct in time when
the prospective buyers make payments in terms of the agreement. one
particular buyer who makes payment in time can also not be segregated,
if the payment from other perspective buyer does not reach in time. The
problems and hurdles faced by the developer or builder have to be
considered while adiudicatlng complaints of the prospective buyers. The
slow pace ofwork effects the interests ofa developer, as it has to bear the
increased cost ofconstruction and pay to its workers, contractors, material
suppliers, etc. The irregula: and insufficient payment by the prospective
buyers such as the complainant freezes the hands of developer in
proceeding towards timely completion of the proiect.

21. Copiesofall the relevant documents have been filed and placed on record.
Their authenticity is not in,dispute. Hence, the compiaint can be decided
on the basis ofthese undisputed documents and submissions made by the
parties.

E. Iurisdiction ofthe authority:

22. The authority observes that it has territorial as well
iurisdiction to adjudicate the present complaint for
below.

as subiect matter

the reasons given

E. I Territorial iurisdiction

Page 10 of16
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As per notiffcation no.1/gZ/ZOL7 -7TCp dated 14.12.2017 issued by Town
and country planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugrani shar be entire Gurugram District for a
purpose with offices situated in Gurugram. In the present case, the proiect
in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorialiurisdiction to deal with
the present complaint.

E. ll Subrect matter rurisdlction

Section 11(4J(aJ of the Aca, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11[a)(a) is
reproduced as hereunder:

Section 11(4)(d)

Be responsible_lor oll obligations, responsibilities ond functions under theprovisions ofthis Act or the rules and iegunri_, .ii iii"rri"i'"i * ,0"allottees os per t.he.agreementfor sale. oi Lo rn" *rir,"i,")" 
"i 

riiiii"Zr. or rn"cose mdy be, till the convevoncp oJ oll.the opartmeni. pt"i,ri, iriiirgr, 
",the cose moy be, to the alictteps,'o, m" ,o.^o,n ir"ir.r:i J"'"iir;,r., 
"fallottees or the competent autho,iq/, as th" 

"or" ^oyii,""Section 34-Funcuons of the Authori}:

34A of the Act provtdeato cnsare compllance olthe obllgotions cast uDon thepromoters, the allottees and the reot eitote ,g"iu ,ii" irnir-ii.r'r iili rr,",qnd regulations made thereunder,

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer ifpursued by the complainant at a later
stage.

Findlngs on the obiectlons ralsed by the respondent,

Page 11 of 16
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F, I Obiection w.r.L force maleure

22. It is contended on behalf of respondent/builder that due to various
circumstances beyond its control, it could not speed up the construction of
the proiect, resulting in its delay such as various orders passed by NGT
Hon'ble Supreme Court, introduction of new highway being NH-3S2W,
transferring the land acquired for it by HUDA to GMDA, then handing over
to NHAI and re_routing of high_tension lines passing through the land of
the proiect. But alr the pleas advanced in this regard are devoid of merit.
The passing of various orders to control pollution in the NCR-region
during the month of November is an annual feature and the respondent
should have taken the same into consideration befor.e fixing the due date.
similarly, the various orders passed by other authorities cannot be taken
as an excuse for delay.

23. It is observed that the respondent was Iiable to complete the construction
ofthe proiect and the possession ofthe said unit was to be handed over by
72.07.2020 and is claiming benefit of lockdown amid covid _ 19. In view of
notiflcation no. 9 /3-ZOZO dated 26.05.2020, the authority has allowed six
months relaxation due to covid-19 and thus with same relaxation, even if
due date for this pro.iect is considered as 12.07.2020 + 6 months,
possession is to be handed over by 72.0.1.2021 but the respondent has
failed to handover possession even within this extended period. Moreover,
the occupation certificate /part OC is not yet obtained by the respondent
from the competent authority.

G. Entltlement of the complalnant for refund:
G.1 Direct the respondentto refund ofRs. 21,48,812/_ along with pendentlite interest @ Z4o/o per annumfrom the due date of flyment titt ttredate ofactual payment, in favout.of tne .omptainant.'-'

Complaint No. 487 of 2021
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2 3. The complainants submitteil that they booked a unit bearing no. HSG-0Zg-
Sector 888, plot no. 21, ST.H.30, level_2, Gurgaon for a total sale
consideration of Rs. 1,04,90,565/_ against which they paid an amount of
Rs. 21,49,972/-. A buyer,s agreement was executed on 72.02.20L6
between the parties. The due date for completion of the project and offer
of possession of the allotted unit was fixed as 12.07 .2020. Aftertwo years
the complainants dld not receive any updates about the status of the
proiect. Thereafter, they visited the websites of the respondent developer
to check for further updates about the timelines for construction and
learnt that the unit allotted to them was not a part ofthe latest master plan
for the project uploaded on the said website. Then, the respondent shared
details of some other project which were not suitable to the complainants.
In February 2020, the complainant requested the respondent to refund the
amount which was deposited by then. In response to such request, the
respondent assured the compl2i..rxpts that it would take some time, but the
respondent would process the refund and again verbally requested to
write a mail to that effect. Accordingly, the complainants vide email dated
07.02.2020 requested the respondent to confirm that Vatika is willing to
process the refund of the paid amount for the flat. Despite repeated
assurance, the representatives of the respondent failed to respond to the
emails and requests of the complainants. Being aggrieved by no
responding to their requests, rlre complainants through their counsel
issued a legal notice dated 73.lO.ZOZ0 for refund the deposited amount.

24. Keeping in view the fact that the allottee/complainant wishes to withdraw
from the project and demanding return of the amount received by the
promoter in respect of the unit with interest on failure of the promoter to

Page 13 of 16
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complete or inability to give possession of the unit in accordance with the
terms of agreement for sale or duly completed by the date specified
therein, the matter is covered under section 1g(11 of the Act of 2016.

25. The due date ofpossession as per agreement for sale as mentioned in the
table above is f2.O7.ZOZO and there is delay of 6 months 27 days on the
date offiling ofthe complaint.

26. The occupation certlficate/completion certificate ofthe proiect where the
unit is situated has still noi been obtained by the respondent/promoter.
The authority is of the view that the allottee cannot be expected to wait
endlessly for taking possession of the allotted unit and as observed by
Hon'ble Supreme Court of India in lreo Grace Realtech pvL Ltd. Vs,

Abhishek Khanna & Ors., civil appeal no. STBS of 2019, decided on
71.07.2027t

''.... The occupot[on certifrcate is not available even as on date, whichcleorly am-ounts to defrciincy ol se.nice. rni ,ti.i,i"", irr"r,"r"ii,.oa" *wait i.ndelinitely Ior possessrcn ol the opartmen$ ollotrcd Lo them, nor centhey be bound to toke the opartmentl in-p;,;;;;';;;r;;;;;";:i.,-.:,,,:."
27. Further in the iudgement of the Hon,ble Supreme Court of India in the

cases of Newtech promoters and Developers privote Limited Vs State of
U.P. and ORS. Z0ZL-20ZZ,RCR(c ), 357 and relterated tn case ol M/s
Sana Realtors private Limited & other Vs ltnion oI tndia & others SLp
(Civil) No. 73005 of2020 decided on 72.05.2022. It was observed rhat :

'25 The 
_un_quartfied right of the 

_arottee to seek refund referred llndersection 1B(1)(o) *d ,*r,y 
.1,?ql :[,h;7;;,;; ,;;,;;;;,,;:":;: ", ,,,contingencies or stipulotions.thereof. tt appeors *,ri ii{iril;,irr* nrcconsciously provided this figm oj reJund on demand os on unconditional
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obsolute rlght to the ollottee, lf the promoter la s to give possesston oftheaportment, plot or building within the
the oorcpm?nt ro-h.,tt-.r ^. .__,- time s puloted under the rcrms of

f ",,rplri',A".48" "f 
,0,I

the agreement ,"gorat"ri i1 uriir:rr\tttt' 
JttPutuleu unoer tne terms ol

court/Tribunol, ii,ii'it-,,,""liriiien .evenLs 
or stav orders of the

o t t ouee/ h one L,;";,-;; 
"' ;,;;,;;;" i,' " {ii,i" lo,iilii,'"{ i :, : 

" 
;:r 

rli
1:.? : :.,.. ", .q 

*:, 
:.d w i t h i n t e r e e a t L h e ro t e i, ii*, iri' ir' 

.,, 

ii "s rlilit'o.v.ernment Including compensoiton in the monn", prn,a"a uind"r-Li"iitwith the.proviso thot if the altottee does not wish to wrhdraw from thep-roject, he shol be entitted Ior interest fo, ,i" ii,)ii ,iiiiritr,l'oZliiaiX"nover possession at the rqte prescribed.,,

28. The promoter is responslble for all obligations, responsibilities, and
functions under the provisions of the Act of 2016 or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(a)[aJ. The promoter has failed to complete or unable to
give possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the
promoter is liable to the allottees as they wish to withdraw from thc
project, without prejudice to any other remedy avairabre, to return the
amount received by him in respect of the unit with interest at such rate as
may be preserlbed.

29' The authority hereby drrects the promoter to return to the comprainant
the amount received i.e. Rs.21,4g,g12/_ with interest at the rate of 10.70%
(the State Bank of Indla highest marginal cost of lending rate (MCLR)
applicable as on date +2yo) as prescribed under rule 1S of the Haryana
Real Estate (Regulation and Development) Rules,2017 from the date of
eaeh payment till the aetual date of refund of the amount within the
timelines provided in rule 15 ofthe Haryana Rules 2017 ibid.

H. Dlrectlons ofthe authorlty:
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*HARERA
#eunuennrrl
Hence, the authority hereby passes this order and issues the followlng
directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoters as per the functions entrusted to the Authority
under Section 34(fJ of the Act of 2016:

i. 1'he respondent/promoter is directed to return the amount received i.e.
Rs.21,48,81-2/- to the complainant with interest at the rate of 10.70o/o
(the State Bank of India highsst marginal cost of lcnding rate (MCLIL)
applicable as on date +2g,o] as prescribed undcr rule 15 ofthe Haryana
Real Estate (Regulation and DevelopmentJ Rules, 2017 from the date of
each payment till the actual date of actual realization.

ii. A period of 90 days is given to the respondents to comply with the
directions given in this order and failing which legal consequences
would follow.

ij1. Complaint stands disposetl of.

32. F'ile be consigned to the Registry.

V I - -------'2(Viiay Kuzmar Goyal)
MemberMe

ry Authority, Gurugram

27.03.2023
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