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\h Pr.ka ch.idolatAdlolaie)
Sh. Ankib Saika ladvdah]

ORDER

The ptusent complaiir has been nkd bv rhe 
'onplaimnvall 

tec ufder

seaion 31 ortheRdl Estsb tRcguhnonand DevelopmenoAd 20r6 lii

sho,lheAdlreadwithrulc2soltheHarvanaRerlEsbre(Resuhnonand

+"rq'"1!rr

Er!9r il!

Rules, 2017 (!. sho , the Rulesl ror vLolanon or s'dLon

actwhel[]n trr5 Lnrer3lia prcs'ribedthatthe profrotcr drall

ror all oblicalons, rssponnbiliries and lunctions under the
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Provkion oftheAd or the rules and

allorcesis pertheagrcenenirorsate execur€d jnrersc.

A. Uhit.nd 
D bicc. .etated d.ht t.

The parti.utaB olthe proiet,
paid by rhe cdmptai.ant date

delay period, lf any, have ben

the detaits otsate conslderation, the.hount
orproposed handihgove. the poss.ssion and
detailed tn the foIowi.gbbutarrorm:

H

;

I

;

+::,"::

(As pe a.nexu.e s vrdp ,tornenr
icner on p:se r4r orrhe.onptainr)

(As perainexure 2 on page 3s oft he
.ohptaint in favor or rhe previous

l:llre.mmryPum4jhm,r

lgE!!tulg9 r

_.1

I

E-
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(as per prcied debiLs orrhe ahove

mentioned projed bken frof rhe

ompr berwei$eonshrrlore:

f]molrhesmp im,30l,z0ll

Jm,; ;r^a lI

10 P.oicd.omDLetioi Fnod

(roiy Mo month. rrcn die dat. or
appmval or the Burldrng Plrns or

ofih€MlDisiryorEnvlrenrentand

rx. Prelect or sxeu{on of thts
A3E.neDi, shich.v.r rs rater
( commtmei' Ps'od I rhe Buys

130 (one hund*d and .ishty dayr
( cm.e P iod l arin .xpiry o, rhE

rhbAsreemmr th{ t ndrdined 01

p.i,od 4 ruy b! NNr.Ed 
'h!comFiy shall iot b€ bound by !u.r

I

F



lrHARER.
dh r,L n cnrv

arksed by d1. emphinmtl

tAs alles.d by tlr .omDlainantl

ta. p$ renre R .1, otr pace m.

TMrThat th..ompLainan(, attore€s booked a unit namely in the proled

"wind.hants situated at sector . 112, vilage choma curugram on

14062012, rhe rcspondent company i5sued an advedisenert w.r.t

LatrnchLng of a 6rotrp Hotrlns Pmied namety ,wind.ha.rs" ntuated at

sedor 112, village Choma, cu.usram ard retying on the assuiances a.d
promh€s ofrhe rd:pondenr, on 14.06.2012, the orginal alotres Mr puneet

sharma.nd Mr An:hat Sharha made a0 apph.ation ror alotmetrt ofthe
unit in ihe s.rd pro,ed aM n lieu or rhe sahe paid :i amount of Rs

f- Torr* "rp;*

,? TR.*.d",,



4. Thai on 31072012 a ptuvrsional allotmeni lettor was l$ued bv the

respondent .ompanv in ihe name of the oiqrna! alloEees vLde sh''h a

residsntialunnbearingno wB04/202,havincasuperareaof 63?5sq lt

was arrott.d asain$ a total saLe consideration of R! 423oo7!7/ Ine

origiMlalloEees opted for a .onstiudiod link€d pavmentplan to makerhe

5 That on Or 02.2013, the present 
'omphrnant 

or the 
'ompuint 

Mr' Pren

Pradeep and Mts Msena Pradeep had $epped into the lhoes orthe onqinal

alloteas. on thrsdate itsellthe endoreementwr't the samawas done in the

favour of the presenr complaLnants bv the respondent'A huvers agreemetrt

sasexecut.dbeiweetrihepafricson14'062013 AsperS'heduletllorth'

ABA. a unit bearins no 202 on Znd 1floor in Tower/ B!o'kwB-04 havins a

sale area of64Es sq ft was agreed upon' as per s'hedule v of rhe buvers

agreenent, the toial sale 
'onsideration 

of the suble't unit wrs Rs

4,21,13,43s/ excludins seryi'e tax'

6 Thatasperthedausel0 lorihebuversagreement'exe'trtad berween the

Da ,es th. respondent companv hasproposed to handoverthe posf$ion

.fthe sublectunir $thii a psnod of 42 monlhslrom the dateolapprovalof

building plans or the dateofreceLpt olthe approva orMoEF' covernmetrr or

lndia for the pro,ed orexecutionofthis agleehentwhich*er h hrer n s a

marer ol fa.t that the date of exe'ution of the rtBA is 14'062013 and

thereldretheducdaieolpossesioncomesourrobcl40620lT 
tsurther :

I} HARER:
& arn r,nll,r

allowed Ln the Present .ase, as the

connrud'otr olthe suble.tuntand io

dclrverthe po:session of the *ne '' promise'l fne irim' ?nd '\r well

s*ded hwth* No onec.ntakebcnefitoutofhs owi wrong

grac? penod of 130 should not be

respondent has raited to .omple& the
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7 Thar oh 2{07.20t3 , non(e or pose$lon was

cohpany to the preseni compl.inantsaton3wirh fi.at*arement olac.otrnr

here thar the said *atement of ac..r

sahe project jn Cohptaint no

conrned ot.enaii i[csatdem,nds as ADHoc.harEes jn rhe srire of Duat
mer.r chaEes piped .onne..on charses, Ceyscr charges pHE .harses,
FTTH cha4es Ecc char3es et. :rd 6sT charccs to Dennon a feu rhe
present .ompbir.hr ohrected to ihe sane hui there was no posrive
response rro rhe rcspondent wrt the same. tn view ofrh€ same, rhe sajd
oferofposr.ssion h not vatid in the €yer orrhe bw as it was ac.ohpanied
with unlawtul and rllegat denands

3 That the prcseit .ohpt:inanr had nadeall the payhenrswellon trheas
:rd whei deman,led by rh€ respoldentbunder riha na&rorra.fthatihe
.ohprainaits h:d Dade a paymenr ot Rs.4,57,23,so7/ towards the iorat
sale consideratioD or.he subjecr apanhent. The respondent had wronsty
.haBed the ,ADHoC 

charg€J under the head of dual Deter.haBes tRs.
16,300/ L pHE chlses {Rs rs,o66l,1, FTrll charses {es.4s,044/J, piped
conn.dioh .ha196 (Rss1,273lr, Ecc chars.s (Rs.r,9s,36al, rrom the
pr€s.nt c0Dp ain,n6 as rhe same were.ot pair ot.s.hedutd-v, as a8rced
uponbetw.enthepaitiesatthenmeofexe.utionolrheASA 

tsurtherhore
th. rGpondeir has .harsed Rj 72S6sal or 0t 022013 as ADHoC
chargds from thc cohpta,ianr which are iLl.gatand hable to b. refunded
Thr Hon'hte AurhDrltyhas orde.ed to retund the ,ADHOc 

.har8eJ" in the
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Thai fufthermore the respondent build.r has wrdnglv charged Holding

chaqes froh the Present complarnants. However,is per the law setled bv

the Hon'ble Suprfre cou in .ivi! appcaL nd 3364'3339/7020 drted

1412.20?0, the holdingcharg.s shall ako notbe'harged bv the relpondent

builder at any point oftimc even ilthev are pan ofihe agreemcnt rhat as

per the buyers asreement the respondent burl'ler has charged !h' present

.omplaimnts the sale consideratioi for an area or6435 s'i' lt lt is orqdve

orwhi.h is ofered to the prsent complainants is l'$ tha' 3200 sq ft and

no explanation andju*ificaiion have hen orGred ir thh resard 
's 

to how

the.arp.tareais ju$ s0%orthe.hars3d sal€ a'ea

1o lhat the respondent had a1!o wronslv charsed CST trom the'ompla'nan6'

It s a mater ol fa.t thd the due date of po$ession wrt the subr't

apanment.omes oui b he 14.122016 and the delav in rhe consru'tion

and handing over olpo$esslon has been aused bv the respondsnt builder

$ the allottee should hot be* the burden of lhe mLstakes/ deraults ol the

respondent That vLde dause 4.3 of ihe said aSreement the respondenB

have to charge intsrcst on delaved pavment from the buver @ rB 06 PA' 0n

the delayed payment fo! the peiod ordeLav l!ow'rer' ifthere 
's 

rnv dclav

in offer ofpo:sessron L.e, d.l.v on the part olthe 
'espondenr' 

rhe companv

vde dause 13 ofthe sid as'eement is liable to pav a 'ohpenvf 
i olRs

7sO/ persq It of thes.leareaasrhelullandilnalsetlemeitoranvlosof

whaBoever nature ror everv month of dclav which ts toullv one sided'

illegal, arbitrary.nd unilareral as there ts no parirv beeeen the two pan'es

a"'p,,;M;"iM'l



.onpla,nants.ln v'€w orrhe 5ame a

to rhe respond.nr bu,tder by thep

12. Thai oi 1403.2021, rhe respo,dent issued a pubtic non.e 3nd stso 5ent a

letter totheconptain2nts invriq obFdbm b rhe revision or plaN ttis at
thn citi.at jtrrdure th,r tha .onpLainans came to khow thar rhe
.esp0ndent has done illegat .oiiruction in violarion of the san.ndnd
plans. Th.r rhe .omptaiDanh were shdcked to nnd thai rhe rcspondent h,s
doie seveml vio ations otvery serious nature tike the organis.d green area
was en.roached upon, redudion ln no of surfa.e parkiDg Redu.tion in
ground coverage ot row.ri i esat con$ru.tion ofhigh speed dieseland sas
banks on.hildrent phyinSarcaerc which he soughr to regutarne rhrough
thk proce$ The.onptainant ihmedlateiy aited the objec on5

llHARER.,
S ornrenav
Thar rhe Srievrncc of the comptajnants wrt
resp0ndenr wr\ nor resotued even aPrer long perusal orthe same bv rhe

leE:l .oiice daied 0s.03.2021 was $nr

in view olarge no. ofoble.trons rd.eived rrom thc
a publ'. nohce dL 21.07.2021 withdrawrng rhs €artier

E;ph,,fi11"rm?l
the illeqaL dsmands or rhp

noti.eand inrorhingih3r he has deholshed the 20 Ervs unlts. Jr h ofgrve
importance to nenrion over here th,t the illesal z0 EwS units were onty
one otrhe severatseio0s violauois of the plans Th. ract ofrhe narer tr
th* there ..e sevenl other viot ions or very seaous nature whi.h are
presenr on the rie The i,tdnfoi of rhe respondent wa, to pd* ra.to
l.galise thc vrohnons/ i[rya].onstrudiois akeady done.

rhe a.ts of rh€ 16p0ndensand thede.eitful jnte.r as evidenr
fron the fads ourliied ,bove, rhe .omptainanr h,ve been ui,ec€ssaiily
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hara$ed meltally as well as finan.iallv and therefore the opponte parry u

liabls to compensate the cooplalnans on a.count dfihe afor'said unfatr

kade pradi.e. Thar the .omplainant have been keen to take posses'on

ever since th. noti.e of posesson was grven but the respondent is

dehberately withholding the po$esion of the subied apaMenr 1n order to

exkact the lllegal sums tuom

not settling the oubtanding

dnole"d n3'o thr grh''!ompl"' r' *ek'ncde'a oo5'e$'on'\JBe5

c, R.h€f $!3ht bY th€ conplalntnt:

17. Thecomplainanthavesoushtrollowing

the coiplainants. The respondent builder was

tsue aid was abusinq hs domhant position

s. That the responded was liabLe b ha'd over the posesion oI a subrect

apaitment on or before the due date orposession rs p& thc nau$ 10'1of

thesaidasreem.n(whi.h.omesouttobel4 l2'?0t6 so'ther'spondentis

hable to pay the delav posesion charges from ihe due date of po$esion

re 1412.2016 till acNal handins over of po$ession' lt is also praved

betore this Hon'ble Authoniv that ths amount chalged rn !ieu or the illegaL

demands like ADHoc charges (totalling to approrimatelv 11 i:" Holdins

chaqesand the CsT berelunded to thepftsenttomplainants

16. lhat the .omplainanE have apDroached the respondenr builder ror

dehy.d polsesnon.hargesand exua sdhdc'haqes takenbvthebuilder



IT HARER .
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ii D re.t the respondenr th* the ratd

present coDptainair by rhe prohoter
2(zalortheA.tor2or6

lil Dire.trhc respofdcnr to refund thes.ongtycharged ahounriv Dired the .erpondenr to refund a[ the wrongty .harsed

ol lnterast chaB.abt. from th.
shall beequrabte as p?. sdion

vii Direct rhe rsspondent to refund rhe anount
in(.ased aeaA thecaDetarea of thesub,c.r

charges tohDing to apprdximatet, I t,l)0,OOo/
v. Direct rhe respo.dent rd rot chalge anyththg from the prescnr

.onplainants whrch h not paft orthe agreenenL
q une( lhe rcspondetrt to ior to chaBd holdinS .harges trom the

The respondenr by way orwift an lepry hade foltowins submusion:

13 Th rheunnbetriigNo wBr0lr:02adne urinsrnerivcty 64s5 sq n sah

I:in the prord "uind.tu4s" (**r,o* ."*o ,o ," -r.j*., *^iiirial] a[o(ed h Mr puicd shma aid Ms Anahll shama (herciiafi.r

ir0 .orj ,h".-- ,o r., qs ,hneda.,
,"."".."""*-""

,hr .. jp 
"r 3 I 3nft!arrul\ rcadtDgand IndeNandiis rhe r.mx.nd.ondirjois conla,ned$ercii.

9. Tnnt therespondqr beiiga responsibte promorer/bulder, completed the

:ll'' "' p"' Jrr"Dna hB 04 o,'ne p o.a, rno rpp.ieo,or
'ToiLp. u.r1r q,. rh".ompqe.,u,.or.)ortb0t/0ts 

thar

ll '""q" *'-,, *.' ,,. "*"*, '*,"..,,. .u*,.*"
,. di on -.0. ot8 , r\" .c ponoe. ro, rhtr
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20. That thereafter, puruant to the provisions of RERA' 2o1ri and abidlng bv

thei€rmsand.ondtionsof thcbuversagreem'nt thersp'trdentsentthc

noti.e ofpossession leterdated 24.oT zors to rhe 
'omplanenk 

rhatvide

ih. $id leser the resPondentrcq

possession ofthe unt, as per the terms and 
'ondinons 

ofthe ABA and aLo

exe.ute.onveyance de.d thcreot

21 That lhecomplainantsuterlvla edtotakeovsrtheposesionof th'unit

after cldarins au theirdues.li is penineni to mention thzt n has been more

rhan 4 yeaB thar th€ respondent has ofrered the unit ror p'se$ion but ull

date the comphrnans have not 
'ome 

rorwird to t*e the pose$Lon ol the

$me clearthev duesand the respondent isleftwtrh no other option but to

maintdln th€ unii ol the @hplainants tilLthe handLng over olpossesLon to

22 That as per Se.tion 17 of the REFA A'r' 2016' it c the dutvorth' promorer

to execute ths .olvevance deed and handover the phvsl'al pose$ion to

the alloteeG) within three months oI obtainjng of the occupa'on

cernGcate Howev.r, since the complainan$ have raited ro 
'ime 

fo&ard

and take poselsion and theftbv executc the 
'onvevance 

deed' the

respondent rn turn has not been able to lulfil its obLrgations as per sediotr

23. That (was mutuaUv asreed bstween rhe 
'omplainants 

and the respond'nt

in the buyers agreement that after the issuar'e of oc'upan'v cenifictrte

the r€spondent shall orler the po$e$ion ol lhe unn 'id an'r due

conpletion ofall th. documentanon work and pavment olll due amouns

ton?[ml N0 4,[d102 ]

. whdrein th. unit of the .omplainanb s located lt B

me ol T 13 has been .hansed to WB_04 for markenng



* HARER
*- eunuonlll
ar per the apafrment buyd agrdement, the pa ies ma, pro.eed rotuard
and exe.ut. a.onvey,n.e deed

24 rhatas perse.tion leoll orrhe RealEdate iResularion and oevetopDent]
Ad,20r6, iri.anobtgarion upon the aIoreeG] ro execure the conv.yance
dcedThat th..onpLainaDts have .onsiderabll tailed to rake posesson and
duly exd.ute the .onveyan.e deed despite rehindeh beria seni bv the
rerpondentvia lptterdared 2901.2019, :nd0s 01.2021

2s.'lhatwftho(prerudrce.ndadhitiingaDythinSas.hjhedrnthecomptaiDt

it is humbty submittcd rhatihe huyer,s aBreenent
the.onptaiianb,nd the respondento! 14.062013 Thererorq the righb
or rhe .ohptariants over the unit ohly peristed from 14.06.2013 and
rhc.efdre, rhe duedare dlhandiDsoverofpo$s$ion k 42 months ofdareot
erecu.ion ofthe Atsa. Fufrher a gra.e penod of 130 days afterexpiryofthc
due date k to he takeD into consids.aloD for unfoFseen and uiptanned
prorc.t rcal ies.'rhus, rhe proie.t was to be handed over by 13.06.2017
s!bre.r to rorc. nalotr.e a,d rihety payme,t by the conplainant

26 Th rhe .espo,denr be,ng a responsbte d*eLoper and abidine by th€
rerhs and condnrons re.orded ih the apartoent buyer,s asreehenr, h,s
,read! paid an amount of Rs,5,32,6s1l, ro the conplainanr as a
compensarion fo. delay rn hahding over of possesaon, whi.h has been
..knowled3ed by the conptainanE
.h".ad,orD"n\d o. r.\ p"ro o,h" @.pond" r m.6 oi n ie w J nd
rcfleds 

'n 
rhe tedgerasentrydared z4 l]7 20rs

21 th^ ri t 12.07_zA2z t e date df ritrnC of the .oDptaint, the .onptainant never
rah.d ahy disput. regarding the detayed po*e$jo. ch:I8ss. Th,t the
.omphinant 6 Ening the dtspde at thislu.cture of tjne only ro g:in ihe
illqitimate money from therespondentand asan aftd thoughr
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"42 the tsSP al the aporhent s extttsve ol EDc and IDC ard oth!

*otubr! dep)sis dhd/ot charget netudths chotss lat connedtohl

iaP eraq" .a4trot'on o'd oLhd no"nrn

23. Thatthe.omplainants have been in blatant vDlation of strtion 19i61ofthe

RERA Act, 2016 as rhey have railed to p.y rhe due inlblm.na on rine

acainst ihe sale .onsidehnon amounh payable roa.rds the unit lt rs

pertin€nt to mention herein th* the .omplaLnants have opted lor

con*ru.tion linked p!.n and the respondent a..odinsly have raised their

demands on achievement or relevait milenones However lhe

.omplainants have failed !o mske timely paymenb.lt is submiEed rhar as

per the ABA, so qned and acknowledged, the .omplain,nk w're 
'ware

ihat the possession of the sad unit was sublect to timelv pavn'ent ol

amount due by the rcspondeits

29 Thrt despite be1n3 awa.e olthe payment:chedule and the fact that tim'iv

payme.t is esien.e for conpletion ofthe proje.t, th..ohplainank have

farled to make the r?qulsite paymsnt of the in*aLment a! and whetr

demanded by rhe respondent in .ompliance with the pavment s'hedule

And, lpon not rc.eivlng the requirite rn*alment respond' h:d trlued

paymeii remlndeB, .allLnS upon ths respondeits to mak' pavmeit ol

30. That the complainints were iware of everv te'm and 'ond nii of the

buyer's 3gr..nent and wrLlrnglyasred to sisn upon

sansfred with each and everyterm and wthout ai, proten or den'ur' lr is

futher submitted that as per the buvers agreenent so signed and

acknowledsed, the.omplainanb were rullv awarethatthe basn salc pri'e

ofthe unit was ex.lunve of various charses whL.h w.ft to be intimated to

the .onplaimnb in futu.e from time to time The relevanr dar' 4 2 orthe

ABA h mentioned below for readv ftferen.e:



rl
#

uhltdes ond fo.ihhes or on! othn charses

conpanr ta rcteyontdtthandes and shon

srch rdtuso\ hdy then be opplieobt? dnd

Sdle Atea af the Apotnent btuR to the

oportueh6 in tha pmjecL..."

Ttur even.tarc 2 of$c pa)nenl p]s ,inexed
hakes il.buid$r), delr thal rhe Bsp otfi. unil
cofnelof aid u* ot etcdnciq, !ab, slace.

a sch.dute vI b fi. ABA

do6 nor include charsa aor

sunaio. er. md rhftfor

32 Th thevarous.ha.gespayablebythe.onrpl.rnantshavebeen

as pc. the asrced terms ofthe buyer,s acreehent and pertain

rclated toeledricity, water,5anitation g:5 plpetineer

33 Thai the cove.nment noxied th. coods and seryices A.t r0i7, a! per
whi.h rhe csT war made mandatory to be chaBrd. Ac.ordinSty, in rhe
buyels agresment n was dearly provrd.d rhat the aroree w t be
retponsrble 3nd labte to bear thc ,pr.scnt/futur 

.pptiebt€
tar€s/levles/doti€s/.€$6, as may be thposeJ by the con.emed
aurhoritiesfrohtimcior m€ TheratevantdauseG4.3 oatheAHA

34 rhdona..ou oaanlipmfileeriiSbeiefiluid*csl pu^uanl ro ssrtoD t7l
oa Ceirsl Cood, rd Sen.es Tar A.r, l0r7 rhc tnpur bx .rdn ws b be

Fsql on ro rh. rc.tpenG Ac.ordrngty. vide hls dacd 0l.oj:0t9 Ge
respondcd ntum.d rhe {mpta Dan rhar.Edn ofcsl bcierir under s{rioi
t7t otacnht coods and sen.es T,x Ad. :0t7 is boins pas*d on aid vide
.Edn nor. dard t604l0 rr aD amounl or Rs.2*ls.7l2l ras c{rlled ro fte

HARER
G(]N]GRAI/



HARERi
*- GURL]GRAM

Gmn! of th. @mplai.mb .glins me puEhe ol uir

pmjed Windchon6 md sme ,s duly a.kno*l.dB.d bv lne

3s. That ihe o pinal sale alea of the said unit as per the buver's asreement

was 64aB sq,ft Howsver, on completion ofthe proiedand linalcakulation

of the ara of the unir, the sale area rvas de.reased ro 6476 sq.ft.

(reductlon of 9 sq.ii.l. lt 6 most humblv submited (ha he permisslble

limt in variahon of ths sald area ar p.r the buver s agreemelt wa:10q0

Hdwever the varia!on in the Sale Area of the unt ol the complainanc h

36. l',hat the decrease in area was dulv taken iitd consideration atrhe time of

issuing nohce of possession and therefoE, lhe respondant at is oqn

volition credited an amount of R351,750/_ td the a'count of the

.onplainants ror the said de.reased area thtr (editd amounr tr ds'Lv

d€pi.ted in the ledge. under the entry dated 23.09.2017

37. That itwas mutually a8reed btuee! the sale area oI the unitwas tetrtativ'

and was subJ€t to.haqe and a maximum variation of 100/i in the sale area

ofthe unitwas agreed to be acceptable !o the complai'ants as per clause

3s. That ii was ako aErded between the.omplainana 
'nd 

th' responden( that

adual sale area will be 
'letermined 

aher the 
'ompleuo' 

ol con*ruction

workand after the issuaNe of o.cu pation .e tificate That after agrecLnS r0

rhp sahe thc said unded3ndins between ihe panies was re'oded in

clause3.l of the apafrmentbuveraSreem'nt



*HARER
* ermrr,mur

3e Thd funh{. clatr* 3 or rhe buyeas asrcene charly tiys do*n nurualty
acEd rfrs sidcordrons*nh aspdlo.haiE.and variilion in sarearca.r
Ge unn br sh.h rhe cofrptarh
prek conpainl Ge rtNd dause\ arc clauy 3.i md ctaus s.6 rtre
respondcm ln od* ro rrole rhe geidnene$ andldificadon ror lh. de.@$ i,
ua sat!arcaotlhl unr!.ran iideFnde ,^hnd 10 ,n.iare rid c.nii dje
srrs ofrhe un a on 10.0t l0l3 * ptr r.ms oa claus r.1 of rhe AtsA. l n
ruaher submtftd Gd oi lr 09.:020 the Gpondenr again appoinbd Knighr
Fonk lidia plr Lld. ro pmvtde rhe; rcpdropiijoi o( rhebktstrpertsulr up
 rcaoflhcprol.( Thn wa do.e ii odn ro chrjtl ftar fic ch ses i. roht
sale aE5 Eas wirhii rhe pahmdn as lgEd ji rhe apanrc,r btrye, asremeil
 ddnomllr. indspetrde m.lsurcme sd re ficdion orfie buirlup $ea or
the 3p,nmenls and cornhoD arcm oa$e prc en *,s al$ asaii done by D tdea

40. Thar fie cohptajnlnh wft awarc ofevery hsof rhc buyeis aEkoei! ad
a8ed b itsn upon rhe same art.r bei.g sartsfied *nh ea.h md every 1em ud
wirhou.ny prere! or ddr h is submnrr, $ar as p.rrhe buy*f, agfthed s.
iEned sd ackoolhdged rhe .onplainam kne* rh fiey !i[ be tiab]e aor
'Maimemi.e chmsea oD orn of po${sion and oi ecounl oi delay in
.xe.urioi otrhe.onvqan.c deed rh.Etevlnrcaus n tr.:l d122ofrh.

41. Thar without admitting or acknowledging rn a.y manner the huth or
lesality of rhe alte8ations leveled hy the complainahh aid without
prciudi.e to the.onrcnhons ofthe respondeit, it h subhired rhat projed
or the respondenr gor detayed due to fore mEre *mridsteyond the



* HARER 1

S- slRuenlr'l
the for.e dareure stuations la.ed

to *oppage ofihe work lor brief

;)

42. That the lespondeni nnce the rnception of the proied was 
'ommtted

towa.ds the timely completion of the pro)ect That duc rd some force

maFu.e situatio.s beyond the .ontol of lhe rApondeni ihe proiet got

slLShtly delayed. The respondenr desPite faons unforeseen rore maleure

situanons completed the con*ruaion of th' proie't and frtrde an

appli.ation for i!suance ol occupancv Csnrficate dated 16012o13 berorc

conrol ol t]]e respo.dent. That some of

by the rssp.ndent which affeded or led

amounr ol tim€ is beilg .sterated herei.

23.07.2013. u is wo*hwhle

h.s granted the occupdcY

monrhs. u ts also subnited

of th. respondent or due to

43. Thatihe.ompeten!aubontvhad3ra'tedtheoc'upationced cateonlvon

io menion here that the.ompetnt aurho ty

Cefrifi.ak aner a delav of approximatelv 7

thatthe delay was notdueto anv to anv der3ult

sub6hsion of any lncomplete applications The

ftspondent had submited ail nece$ary documents for obtainins thc

oc.up.tion celtifi.ate wth the .ompeteni aurhontv That the delav oi pan

orthe competent.uthoritv in Sranting th' o'cupancv 
'cd'fi'are 

does n0t

amountto delayon pafr olthercspondent

The Respondent *opped rts developm€nt a'tivities in

with ihe National fteen rnbunal (NcTl order ro {op

in April zols, November 2016 & November 2017 due to

dun The NcT order nmplv ordeftd b nop the 
'on$ru'tion

dented look nne ol J ronth
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orso. rr is suboihed rh $oppase ot
sle tak* a ho.th tor re mohitization or ma. and matenal on the sib.nd
$afr the work agatn For thh very, in

had extended the resktfatioh period

lockdown for.1S daysdue to CovtD 19.

recenr tihes thk Ho.,bt€ Authortty

oI the pro,ects by nine months ror

45, Dgm.ned,an.n.rRs,5o0 2nd {i,1noo ctrr4n.vmr.s: The Rea]E*ate
lndtrnr! is dep.ndent on unski[.d/scmiskiIed unre3u]ated seasonat
.asual tabour ror all rs ddvelopmehi adivi!es. The Respohdent awards iis
.onEads to.onh:dos who tu{her hne dai y tabour d.pendinc on their
need on 3rh Novehber 2016, the Cdverihent of tndra dehonetized the
curen.y iotes orRs.500 and Rs.10o0 wrth ihmediare elled r.surtjtrgrnro
in unprccedeited chaoswhl.h ca.not be wishe,l awa, hyputtiis btameon
respoideni suddeityrhere was.anch of funds for themateriat and tabour
The labour prcrened to returh to their n rv€ v tages The whole scenari.
slowly mov.d rowfids nomatcybut devetophent was

devetophentalwork ortbs sald proied was dtghtty de.eterat,Ad due ro the
rea$ns belond rhe.onrolofthe respondent due to the impad or cood
and s.rytces nd,2017 Jhereinafter refered to as,csr,l whrh cane into
for.e aher the effad of dehonetizatjoi in ta$ quarrer o, 2016 whtch
irer.h.s rs adve6. effcd rn va.ious rndusriat .onrruction, businessarea
even in 2019 The Rerpondent atso had to undergo huge obnade dre to
erfed of dsmoneuzarion and ihptenentaron otth. csr
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47. t!LB$!ry2!&!-4g!q!i@. rhe rar R{eodbn lgibnon qi: a sr.t or

pro@s$ in Februry 2016 bt Jat pspLe ot Nonh lndio. especiaLlv those ii rht

rde ol Haryonq whi.h pamllad the sEE induding ciry or Oureson wherein

rhe ptujcd or rcsponde or snuad lor 3-r0 davs

inclusion or then ctuc ii rhe oher Backlsrd clss (oBC) cateco'1. which

souLd ma[.rhem eligibt rorrfim ive adiod benetns. Besids Hsr]anr. rhe

procss al$ spFad h rhe ielshbouriog{ites. such !5 (18 PBdsh. Rallnhs.

atrdslsorheN,ronalCapndReclon rheiin l$oPpasror{olkon$eftior

iok aid rcmobilia(ionor*o.k loM r@kco'siderahl.lime olr-a monrhs

{struddq FinGhinsl, Me.hanical, Elecfical, HVAC 'nd Extcrnal

D evelopment Works, including Prov$ional sum xems o' D'sigh and suild

Ba's ror .onnrudio. ol the proied f quedion to Laren and Toubro

Limited ("1&r'l vlde a work asreemenr dated 7.2.2013 ("workcontract l

L&l is a wellknown coi$ru.tion compalv with va$ exped& 
'tr 

exe'uting

laee scale i n frasructu re projeds. However' L&T de hved the ! o rk th ercbv

delaFnq the connrudion mi!.sbnes and sought severar c*edsions in

order ro codplete.onpknon. The delav! in rhis regard were bevond tha

.ontololthe Respondent The Respondent has mads hu3e i'veimetrB in

.Tpro,". .1'oJBl Tr. nd u.edb)'\prer'orDdnv

4e Thar rhe pmjed wN ddlved due b fone majcut situa(ions bevond rhe 
'ontruL

orthe Esp.nd.r. h h ro h€ ndted drd $c qresenlarnesolthc rclpondcnl dr!)

appikd the .onplainaiB in onc of then ikh b Poled s[ sbou $!

D.Lv bv Conr2cbr: The ftsoondent had awarded the works of civrl



di,licuxi.s brhs f ed hy the rcspoide in.onptelins rhc.onjrud,on or rhe

prcr.d due ro srbrchenlioned roce majeur 5iiu ions.

That for the submtsons made 2nd objedions rahed in the pretiminary

rubmu:ion! and aho for the reason that ihe respondenr has atready

.ompensated the complaLnants ror detay in handing over of po$esston,

despit€ dehy nor afuibtrtabte to rhe responden! the srievance oi he
complain2ntE notmrnrainabte.nd h€nce may bedishissed.

copies otallrhe relevant docunsnts have been fiLed and ptaced on record.

Their auth.nti.ry I noi in dapute. Hen.e, rhe cohplaint can be decrddd on

the basis or these uid sputed dotunents and submrsion made bv the

lurisdldlon orth. ruthortty:

The Atrrhoriry observ€s ihat jt has rerritoriat as wen as subjed harer
ju sdi.tionioadjudi.are theplesehtmmplatntrorthe r€asonss,ven below.

[, r refito .tturisdicdon

As per notifi.ation Do .t 
192/20.17_1,tcp dakd 14.122017 rsued byTow,

.nd counhy PlanninS Depa{n.n! the jurhdi.tio. of Real E:bte
idsularory Authority, curugram sha| be entire Cutusrar Dhhrr ror a[
purpd5ewith ofnces situared ln curugrar tn rhe pres?nrcase, the projed
n qlestion k srtuated within the plahnin8 area of curugEm dishicL

?herefore, ihis aurhonty has conplete retritoriat judsdjdion to d?at with

3.r sub,e.rmareriurisdr.tion

*HARER;
4 eunrenm,r
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e Qspon5tbh ht alt abtsdtbE respartbtfu{ lnd turanr hto, de
pnv'or, at th6 

^d .tul{qtu.4
dkt@ o5 e4 LhN qertnIt t n sah or b tr" oytua.aa ll dbt1. 6 0?

rdion34.Funcotrsof'h!^u$orttyl

31l, otth-" Ad prcwtu b eny€ ahptbtu ot de abrstuo\ an whn the

so, in view of the provsions of the A.t quoted abovd, the authority has

.omplete runsdi.tion to decide the.omphrnt regardins non.compliance of

obligations by the pmnoter leavLns asde .ompensation whrch N ro be

dscid€d by the adjudrcatinB ofll.€r ilpu6ued by rhe complainrnr ar a later

F. Ftndtnas on.h. obledlons Bised by tne r€spon.l.nt:

F.r ob,e.don r.c.rdhsforc. maieumcondtdons'

t ..e,-"W'1d'on I
s{tion 11t41(4 of the ad,2016 provides that the piomoter shal be

responslble to rhe atlorpe as per asrsement ror sal. se.iion llt4)ial is

RAM

53 The rcspondent p rohorer raised ihe .onte n rio n tha!the.on$rudron olthc
prolect uas dehled due to forcc majeurc.onditiors su.h as NCT order,
Delay by rhe conF.ctor,, Demo,etn*ion , 6sT appri.a.on, J!1R$srydion

Asiblotr but alL ihe pleas advan.ed Ln thr rega.d r.e devo'd orDerir The

bred trit ws allotted b rhe conplaLnants or 31.072012 aid as per

provEions of agreem.nt, jts pose$ion was to be ofrered by 1406.2017

Thedued easperpo$6son.la
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s4. The evenb such as demonetizadon and vaious order byNCT in view or

wea the r conditio n ol Delh, NCR r.gron, were ror ashoderduralionoriime

add were notcontiiuous whereas there h a delay ormore rhan three years

Even after du€ dare of handLng over of possesion. whereas if it comes for

csT , the csT uasapph.:ble fron 01.07.2017 and tat reenation was for

oily one ortwo monthi Thus, the promorerresponden! cannot be giv€n

any leniercy on basi! or aforsaid reasons and it s well setled pnnciple

thatapetson.annottakebenefi tolhisown wlong.

c.r DrEd rh. r.spondcnt to psy delay po.s.slon .haryes .t
pr6.rrb.d mtc of lnt€.eet fron thc du€ date dll a.tual handha ov.r ol

c.o Dlrcd the resDond€nr that the rate of lnteres charg.abl€ fron the

pr€sent complainant! by the p.onoler shall b€ .qulbbl. d p€r

s.dron 2(u)of rheActof 2016.

ss In the p.eseit .omplaint. the .omplainant intcnds to continue with

proEd and is seekins delay Dossesiotr .haq.s as provided under

proviso to sc.rion 13t11ortheAct sec 13(llprovEo reads as under

'edoale Fau" olonouar oad @p.asodor
1E1) rnepon { hiL b @npbt a.6 lwde b sNz Ns6aa oJ

FrndrnBson rhe relier50ughthy $. ronpl.lnanBl

dqd tu wnhdrc|| tN .re
,tard he shrt be pad bt lre ptmot-.t, )ntudt lat eEry nonth al
ddq, tt the hardtna ivt Ll Lh-a pmx

s6 clause 10 ofthebuyer's agreemeDt 1406 2013 provides forhandinBover of

po$e$ionand isreproduced below



tu s'bpd to Fqa &q.'8,,het palnedol ht fdd \oh torsit\ mand
dh{ proq'ahs ot dtr bEerE . bay

drd hrd\ aowhn r ot kdr tr. the pqat t ${abn oi kb \qrena.
'|hthez. 

n loet I conntnqt piirtr) tue Bup, [udz; 4t4: hd d.

s7. Theauthorttyhas sone rhrouSh rhe po$erron dause ofthea3reement aid

obsefles that the respondenidevetoper propos.s to handover the

posesloh ofrhearLofted unrwithi.a penod ot4? months tuon rhe datcof

approval olbuildi|3 plans or the date of r*eipt of approvat of envnoimetrr

dearan.eorexecuoonofrhhagreeme.twhi.heverstater.tnth€presetrt

THARERA
#-g,nrnmur

case, the flat buy€.'s agreement

14 062013p1us gra.e penod of 130

I conphnrNo.4,rdzq?

inter se pafler was executed on

days as su.h th. due date orhandrns

53 Adni$lbll,ty ol gBce p€riod: As per .lause 101 of buyers agreenEn(

dared 14.0620r3, rhe rcsponden.Dtumoter proposed to hrndov.r the

po$ess on olthc sa'd unit wnhin. p..iod or p.flod or42 honrhs troD the

date ol approval or building phns o. thc da& or re.eLpt ot:pprovr or

envronment clearan.c o. exp.urior of(hrs asrecment whi.hever s larer

Thererore, as per clause 101 ol the buyers aBreement dared 1406 2013,

the due date or po$e$ion .omcs out to ba r4 06 2017 by allowing sE.e
peiodbeing unqu3l'r'ed and bernsdlowed in ea.Lier.are m 530o,201a

overof poises'on come5oui ro h€ t4.06.20t7

59. Adnkslbrlrty of d€lay posresslon ch.r8* .i p..stb€d r.tc of
ln@r.st The.omplainant ale seekin8 delay pdsession.harges howevei

proviso to sedion 13 provides that where an allonee des not inrend to
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ar) 1rEEa" n4,:6e rud oJht{dt pa$bt-r u.he pnndq u fie

Lxpktuon Fq 1re p'o6e atuh6.to6e-

wthdraw iiom ths proied, he shall bd paid, by ihe prohoter, i.bren fdr

every nonth ord.by,.llthc handrng over ofpossessron, at su.h rate as

may bd presoibed and it has been presrlbed under rule 1s olthe rules.

Rule 15 has been reptudu.ed asunder:

RLtz 15. Pr.dbed h oJ h@!- lPn
ond sub enior (4) ond subeab O) tts.dtu ,el

Ol Fat tre pvpa al prcve b etrc\ 1r: $nan 18: ar,t srb.ano6 (a)

ard (7) ol stkt 1e tre trkd otd.
tu,kaltndphtsh.nn tholc$r albndnq rcb r%
Ptovde.l that h a$ thc nde turkal tr.ttu n snd 4n qbrtttrs n@

l cLR)|rdtn 4e, t 
'hdt 

be repttd bt:r.r bilcrnqk hndra flbs
whrr h. edL Rank al hdv nq! nt tuh tne to dn? lor btdih!) to de

60 The lesislature in ir5 wkdom in the subordinate lesi:lation under the

pbvkidn of rule 15 of the rulss, has determi.ed the pfts.ribed rare or

Lnrere$. The rate of inreren so determined by the lesislature, is reasonable

and lfthe said ru!e is follosed to award the intere$,li w l ensure uniform

Practice in al! the .a:es.

61. conrequendy, as per websiteoftho state Bankotlndia i.e, htps:/Abi.oin,

rheharginalcostorlendinerate(hshod McLRlasondatei.e,13.05.2023

r @ 370 % Accordingly, th€ prssc.bed rare of intere{ willbe narglnal

co$ oflending r3k +2% i.e,10.70%.

62. The dennitlon of term'interest as d.fr.ed under sdion 2(za) orihe Act

prov'd.r rhar the rate or interen .hars.able from the allottee by the

pmmoter, in cae ofdefault, shallbe equal to the Bte oflnterest whi.h th€

promoter !ha1l be llabLe to pay the allotee, in.ase of default. The relevant

redion i! rcprodu..d below:
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porsesion is.alculated t om the date of ex€.unon
plus 130 days sEcs pdriod wht.h comes oui to

L raQ or abB. dus.abh lton h.
rca ot nb,.; -r,.r ,r"

rn? ana,nr or Na the@t,4d tnkrta tterto. E et ;dd _d a.

.ae, dt d. d;d 
" s Nr

6l ThpreroF inte,rn ol rh. deta, pdyh.nb rrom rhe.orp,.tnrfl shdtr be
lharsed i lhe frernbed Ete e lo rLl % b1 rhe espondeir/prom.rm
whi.h is the same as n heinssmnred to them in.ise ofdetayed po$esroi

64. 0n consideratior of the documeDts aaitabte on re.od and submcshns
nade re8ardins conravenrion or provis,ons ot rhe Acr, the Authority is

sansfied that rhe .esponded is in conravenrion or the sedion r rt4JGl oJ

rhe Act by nor handing over posesion by the due drte as per the
agreement tsy virtue of .t:use 10.01 of buyets agreeheni ere.uEd
berween the parties on 14.06.2013, the possesion otthe subiecr 3patrhenr
wis to be delivered wtrhio a penod ofper od of{2 honths tom the d c of
cpo'o,rlo buJd. gotinlo'
dedranceorexe.ulon of rhkaBredmentwhrcheverrstater Theduad,neor

respondent has otrered the posession of rhe aIored unit on 07.os2ot9
after obtain'ig o..upanoi.ertifi.are trom.ompet.nt aurhority

6s se{ron lo,l0r olrhe An obl'g4e. rh. dlorcp ro,",e po(.{.or otrhp
sublect unit wrhin 2 nonths rron rhc dare ot r..eipr ot oc.uparon
.ertifi.are. rn the pEsent cohplaint, the o..upation ccrtificate has beetr

obtained tom rhe competent Authority on 2307201s and r has aho
ofered the po$eseon ofrheaLtorsd trnr on 24.072o1s.Thereforq Ln the
i.ierei othaturarjusnce, the.onplaLnant shouLd be siv€n ? mdnthJ time
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from the dde or ofsr ofpo$ession ThE 2 months olreasonable nme is to

be g,ven to the conpl3inant keeping in mind lhat even aft'r intimation of

posesLon pmdi.ally he has to ararye a lot of logstts and requhite

documenc in.lrdrng but not lifr ft d to inspe.tion or the.omplet.lv liikhed

rtrtr but this N strble.t to that rhe unit bcing handed ovE * the tine of

bkins pdseston B 
'n 

habnable .onditLon lt B runher darified that the

delay pose$ion.haqcs shallbe payable from ihe due date olposesion

i€ 14.062017 ti1l ofler of posession L.e 24.072013 The rcspondent

builder has aLready oriered the ,osse$ion ol the allotted unt on

?407.2013, thu: delav pos6sidn.harses lhall be pavable till dfier of

possesion plus two months ie.24.09.2013

66 Accordingly it is the farlure or the promo@r to tul6l ns obligations and

16ponsb,litiesa: pcr ihe buyer sagrecm.ntdated 14 06.2013 tohand over

rhe poslesion within the sipulated period Ac.ordinglv, the non'

.omprian.. orthe mand e.ontalreii in sdion 11(a)Gl readwith prcvho

to redion 13(11of rhe Ad on the Dad ol the respondent h e*ablished. As

!u.h, the alloftee shall be paid, by the prohotei intercslorevery month of

delay lrom due daE or Do$esion 1.e., 14.062017 till offer of po$ession

p1u: tuo months ie 24.09 Z013iat the prescribed rate i.e, 10.70 % pa 3!

perprovM ro sed'on r3(1) oltheAd readwith rule 1s oltherules

67 Therespondeit*ated th aconpensatidn/penaltyona..ountof deLayhas

already beei (cditcd to the account or .omplainant The Authoriry

obsetues that as per reply, an anouit ol Rss,32,631/ has been crcdjted to

rhe account of.omp!aihant as delay posessjof charges. Thdielore, out of

rmou.t so 6s.ssed on ac.ount of delay posesnon charyes, the respondent

ls entrtlad to ded u d rhe amount alEady paid towards DPc.
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G.lIl Dlre.t oE r6pondem to retund tne

63 ln the if*ant.onplrimrt, ths rcspondent charsed aholnr on prerext or

cST from the .onpLaiianB bcen submiiiad by ihe

respondent that it has atrcady reflnded ai ahounr of Rs.:.55,7 I h Lhe

romprainhb rd whtrh rhey .harsed

69. The Authoriry laid retran.e on ludsenenr daied 04.09.201A ,n.oDplr/,.
na a9/2o13, titkd os potk8h Chahd Aroht vs. M/s piwtar

tnttunructurc ht Ltd, passed by rhe Haryana Reat E*are Regutatory

authority, Pan.hkuh wherern ft has been observed thar whsre the

po$esion or rhe tut in terh or buyers asreemehr was reqtrircd io be

delrvered oD 1.102013 and rhe rncrdencc or cST.ame rflo operu(on

thereafter on 01.07.2017. so, the comptainanr cannot be budefed to

dischar8ea Liabilry wht.h had a.crued soteiy due to respondents ow, radt

in dehvering tihely posesron ofthe fl The aroresaid oder was uphatd

by Hon'ble Haryana Reat Eiate Appdlate Trbunat chaidBarh ]n,pperl
hd21oJ2019. the rctevam parc is reptuduced betowl

e3 rhn kd E n dqud d4.he csT h5 h..ahe qppr@hh wel

e.n.d da4 at p6swr tun6 b 1

h l'ture b! ruunh-4L nu,nt@t au
aahtut. B dn rabio, shdtb@,I're qt! q b ih. d.,hd d eaj

ltudknt/pnn@ ont th. N'wbn v6 an4.d or ae a 2017 b, thol
tttQtod vhlpkotbwd a

wrongly char*.d amount of



ire b\efit rl hr aw\ ||de/delbrtL k d.
oPPdk /pnno@r .hroe t;st ton de
respanddvatan? 6 the tidbtt.y ol ts
d*dd dob ol Ps*'pr .l bo$ he asreneri'

70. ln the Ln*ant .ohplainant, rhe due date or Po$6sion .omes out to bd

1406.2017 which s pnor to rhe date of comins into forc. or csT ie

0r.072017. In view of the above, the Authorlty h of thd vLew rhai the

respondenvpromokr is iot entitled to charge cST kom lhe

.omplainant/alloitee as the liabLlLty olcsT had not becone due up to the

duedat€ orpo$esLon as per theflatbuyer's agreement The Authorityis of

further view that in case of late delivery by the promoier onlv the drfleren.e

betuen po* csT and pre CST sholld be borie by the promoter. The

promoter h entitled to.harge rron the allotte.s the appli.able.ombined

Ete of vAT and/or it tudher drccts that the

difierence between postCsTand prc.csTshall bebornebythepromotei

7l Moreover the fact$nDotbeignored th* trhasalready refundedan anount

e'tuivale.ttoRs. 2,99?12l .Mrged frofr thealloEeesonaccountof pre

CST, iny tudher amount chaBed from the allotee pat from the aforesaid

quoted amounL the same shaLlakobe refunded in viewoftheabove hnding

* HARER
S- ernrepru

crv Diredthe respondent to retund all lhe wmngly char3ed'AoHOC

ch.ryes" totalling to approxiharely r1,00,000/

cv Dlrecr th€ resDondent to not.harse anythiq from th€ pres.nt

.omplainants whtch js hot part of lh€ agre€m€nt.



*HARERA
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'hc.or
on pretexr oradho..harges. Vide deoand 0once the respondent has bper
raised adho..haryss unde. vanous heads su.h :r

Dual meter charges orRs. 15,000/

Piped.onnedion.harses oIRs 46,1sI/.

ceyser charses Rs 7s oss/,

PHEchatesorRs Rs 13,4s2l

ECC chaBes tu. r 74,432l

CEFc char8es orft s. 2,00,000/

73 The rsspondsntnred thar

ot buyer,s asreement dated

df BsP. The retevant ctaNe

su.h chaBes has beenchaBedas perdause4.2

261?.2012, rhe aroresaid.harges are tror pafr

of the buyer's a8reemenr has been rcprddu.ed

fh? RsP otu. 
^pahet 

R*du eot
deryt' oad/or .ho.set trddnR .ht!4 to. @nredan5 a\d 6? al

la. tb5 at rry obet do.ses requ2d b be patd b, .h. bnpor, b

nat hen b oppl@hh rrd h .h prcpalb 6 6e sob tr{ of e

tth 4e ar an! nne s de tuture tu.h.rqys/tct6 qe e!\d d,e ta

ry dk, q nk ol hE:, G$4
Ldw5 . .nhoued (hdtu@ wth



*& HARER,i
GURUGRAI./

Et6p4riv? etzd n opptubh), u I t6h rdtt.dtiors tnd/a.

onendne s / nr.tlierar th{?b {t nqred bt t rNqanqt

fud/at tbdPtun^ hqnt, trddtre b

reav a rubs/anourn ol on!

d4osiB/l$hi.h.prcqnt aldrtn.ie,ent-q d pw{oqeh.k'6,

dd naFl t'. Pnkna,/nitbdia
efi@ t@hqt Ptdhe

oraoaqs ol ||hok\ct adi'n, ehdrq pnsptudt q atdryatktt,

a vd phNd6 q: .he kte aru al I

nh 0m of ar he o\tdq6 h d. Pry
pqobb bt the alu li6. d.nond aJ he canpry/Mrtrfuane

Aoerq ehdtet b4a4 u ors w9todan al th. cbrqlne D.ed ard

74. h is submrted on behalf ofthe complainant inat the.haGos ialsed above

hy the pmmoter ar not.overed under any provision ofABA Thoxgh ihe

.onpla,nant is Liabl€ to p,y basi. sale prl.e of the unu bandes EDc,lDc &

othsr *atutory deposiBburleveragreed to pay amountunderany head 6
demanded. The respondent is ju*ihed in demanding EDC & IDC as it k

included in the total saLe considerahon as per clause 4.t olthe agreene.t

on pa8e no. sS of the complarnt but since these chaBes are payable on

eit .annot .hargc r h*her rate agarnn

EDC/IDC as actually paid to the co.ce.led authonty. TheEloE, th€

resDondcnt is drreded b provlded .al.uladon of EDc & IDc . The



PHARER;
$. elnuomr,t
respondeht bultde. is dlreted nor

f;;;,*,,,",,,.r-
" "n*r",nrrn,n, "r,.n,. n*ii..,

.. :l 1* 
*"**'" -

:-- : '" ' 
* 

'or 
\' pd oo F pa,e- i da,dvrd 4,oauuirg.i r3-\ ld. "..o no, o. , ".gFd b! ,oe p or u,r. r dnl po 1r , itine even afbr bong plt ofagreeheit is p3r taw serred by the Honlre

:::::*'*''ivii 
appea no 3a64 3aue/2oto dated 14t?

intenancc .harses are requrred ro be pard

:_l]_::d,'F 
h,e.dd brehrndtncrDounr charged in ricuor rh€rncrsasedar.ra!rhearpdareaofrh.)ubic(untr 

3zo0sq.ff.
76. As pd. rhe allotnent tetrer dated 310720t2 the ar$ rrotted ro rha

6{s5 as perpage no 79as perschedule

pterioh of ihe proje.t and rinat.akutation
ofthe..ea ofthe unir, thesateaiea wasde.@ased ro 6476 sq.n

77 that itwas hun,alty a8.eed beMen the satd area orths unn was tantaove
and was subied to.hange and a maxrhuh variation oft0% in the,lear.a
ofrh€ mit wA:ereed b be m&pubte ro the.ohphrnanLas per crause
3.6 or the A3A. That the deqease ir are. was dull taken rito.onj,leration
at rhe tiDeofh5uin3 noti.eorpo$esro. and the.erorq rhe respondefrar
itsownvolition.reditedananourrorRs5t,7s0l 

torherc.ounrorthc
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* HARER

deptr'ed 'n 
rhe l.dg.r under the entryd ed 23.0c2017 s n'€ th'zre: h's

c*,*&qhizo,a
ar.,. This .redied amount is clearly

been uliifraiely de.rersed, the respond'nt is 'lireded 
ro rerurn theimouni

ror the area so d edeascd Fuither' the respo nd snt is entitled to adlu $ su'h

ehount ilanv,alreadv rerurncd in thFreS'ard

H. Dlrectlons of the AuthorliYl

7s Hen.e the authoritv hdebv pases ths order and hsue

dredions under seclon 37 oftheActto ensur 
'ompli3nce

.an upon the promotcr as per the tunctions ennu*ed ro

trndersedion 34(i of theAdof 2016:

our of amount so a$dssed the respondent is entitled to dedtrd the

anountalreadv paid ioward: DPC1e' R35'32'651/'

r The respondenr shallpav int'reiiat rhe pr.scrbed rate ... 10'70 %

of d.l.y on the amount Pald hY the

o<sesldn l.e" 14062017 tlll the date of
.ompl/rDnr lrom du€ drie of

plus vo months i.e., 24'092013i as

Ad.6d with ru|. 15 olthe rules'
psProvlso to section tBtIlor

3lolIP, or po$es'on f2407 z0

The respondent shatl not.ha.ge 
'nrn}lhg 

fiom the cohplainant which

no he pa( ot ihe buYer's rgreemenL

is dire.ted to pay area6 ol lnteBt a'dued' il anv

rn rbtement oI a(ounti wnhi! 90 davs hon the date

orthr orderas p.. rul€ lblzlofth'rules

v. The .omplainani is dneded to pav outsbndins dues if anv alter

adiunment of interes for the deLaved period' The respondent k
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funherdirected ro handover thepo$esston wrhrn next iwo weeksand

the complainant is ahd direded ro rake the po$esrion ofthe subd

The rare of intere$ chargeabte from rhe orees by the promo.er rn

case ofdehuh shall be charged at the prerribed rate ie, 10 70 % by

the responden t/p rohoter wh ich L

prom0ter shallbe lrable to pay rhe allorees, ri .rse ordefaut! ie, the

del.yed posses'oi.haIgcsaspersedion zi?al orrheA.t.

79. Cohplaint sbnds dispossd or.

30 Filebeconqi?drorheregi$y.

Uemb€r
unrte Resnlarory Authonty. curuennr




