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The p.e!ent.omplaint has been filed by the complaLnant/allotees utrder

Sedion 31 ofth. Real Esate (ReguLation and DeveLopmentl Act, z0l6 (in

short, th. aco reld w(h rule ze orthc Hary?ir Retrlr$ate tResulation and

Developneni) Rules, 2017 (in shon, the Rule, ror violation or se.tion

ll(4)Gl ortheAdwhtrdntE inEraliapres.rib.dthatthe promorersh:lL
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be responsihle ror attobtigations r*ponrbrlities and runctions under rhe
provbion olthe Aci orthe rul.s ard reguhrons nDdd rhere underor ro the
alloteeaspsr theagreementfor5atesxecured inrerse

a, unitandprojdretar€ddetatk

r2 Thepar,.ulaBoftheprored,rhedetailsofsaLe.onsideratioi,rheanount

paid bythe compiainrna, dare otproposed handiis over rhe posesjon and

delayperiod,lf any,havebeendetaited nrhcroltowlngbbuta.rorm:

t;;"
RorCd-d..,,,r" LL c,d-

F".d;-,65"',0-

17 of 2016datod2s.10,2016vatid trbio
2a-02-2022
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I (P{e 23 orthecohptainn

07.07.2020 (lnadverently hentiorcd
rntbepm.eedinSotrheday.s

3 lllecomplai.ants booked a commerctatunit in the projed namety,RoF

C.Uerra located at sectdr 9s, Curu8rah and vide .Uothenr letter dared

11.07.2019 wasallored a unil bearLryc.019,srouid nooradmeasurinS 250

sq.ft forarotalsaleconsidsEtioi of Rs 24,7s,000/



hed various ill6gal denandsda

duly pard by them Further,

phrnanh sotinS that th€ proie

omplainants we.e ako ofieftd

ilAlElA
GURUGRAi/

t&

money to residential proje.rrn R0F anandaL btrr rhe.ohphinanc refused

5 T don140c20.o'h"lonpr,rn! rr .r'.. amrileek'nc.eunoor e

amount of Rs. s,s0 000/. paid by them. Latsi the respondentsent demand

lette!da@d 07.07.2020 forrowed by..Dc.llation lerer dated 07.07 2020

6 Tr" du" o rr'" duo\e,fts of d
rh€ .ompl: nrnE h.ve beei

unne.e$arily harased mentally as well a! finarcially, therefore the

opposite partr s Liable to compensate them on a.counr ofrhe alor.said ad

7.That the .ohplainant *at.d that the bank reieded the Loan of the

compLainan6 natinc thatthe pmjedis not REF,A reg6tere,l leading to frLng

this .ompla'nt seeking rerund or the deposited ,moun! ilong wtrh orher

r. R€rief souEhihy rhe (on,Dlain.nB:

3. The complalnants havd sousht lollowins

i. DirccttheEspoodento refuldanamountof Rs.

ll. Dlrectthe respondent to sivecompemdion of amourtof Rs s,00,000/

on a.count of mentaL hara$ment, a3ony, physi.aL pain, moneury Lo$.



IT HARERA
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Th3 respondent by way olw.ittcn rsply made fo lowLns submissions:

9.Thar the comprailants approa.hed the rcspondent to purchse l
conmerclalshopinthepmjeda.don03.0620l9thmughappti.ariontorm

the complainaht by payinp an anount orRs 2,77,202l. booked rhen unir

Thereaiiei vaaous demand r.re6 dated 07062019.04072019 and

11.07.2019 weresentas per the .o

l0 Thn rhere"'i..' r Trr'on o n.! d.-..o oc.omtr c o-e \rde oe. "10

5 sent d5 per 
'he

agreed and Eken uo bycompl.iiants whi.h is

dury signed in Buye'"sAgreemerr

Prke within 30 days orbooking

bythecomplainants i.e 20 %olBasi.saLe

ie Rs. s,s4,402l 0ncludins taxesl i R:

Price L.e. Rs.2,77,202 /.(including de,
, akeady exha paid by the

the hne of fi€ bool ng :mount

ll1'd,. dllu'm r' r_adr.dll0 z0lo$,\'.\.dro'h" omplJr"'

by the respondent lor the se.ond unit .Anothcr demand lett.r datcd

04.07.?019 was sent to the complainant whereupon made a payment to thc

respohdent ) sum 0fRs,2,00,000/ onLy agaLnn the rouldemind olRs.5,

s4,402 - 72,7e3 [paid ext.a ]t thenme drbook'nsl = 4,73,604/ as per the

paymcnt pLan,.hoscn by the !omplalnant.

ed ademand of Rs. s,s3,306-vla ademand

This demand was in .on:onan.e with the
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13 That ft was asreed in rhe acreemenr, rhat cohpt,rnani 5hall Dake
paymsnts a..ordlngto payhentptan ser out Ln Agreenenr, but tr x evi{kn!
thatthecohpl:rnrntmadepaymentsarpertheirdesfetrnddrd nothoiour
theirconmitment rs per the A€reehenL

14 Thar the respondenr and the comptainant h:d .ommuni.aiion v,a emrik
dated 13.09 2019, regardrhg.aice ario! of shop .rhat 

rhe hpondent was

forced by the cohptaiDant to make adjushentorthe amount paLd ror shop

iowards the reside'tialpropertypuichasdbyihem,n RoFAnand a projecr

ofthe respordent despre thef loan h3s becn sanctionad ftom rcxl d*cd
31072019 and pemissioi to no.tgage ao, rhe same r issued by rhe

15 That rhe complainant Ms sent a fjnat denand notre on rr 06 2020

resardinS payme of oukrandrns/overdue amount of As.6,36,re9

16.That rhe respoident wehr ahead witfi can.elarion of the shop via rherc

leiter dared 07 7.2ozo addressed ro the .omplaimDt whereiD .aresofl.a|y

ii har been nentioned that rhe .onplainant tud deaaulred jn iimety

paymenhof ,ll innaloei6a..ordinstorheagreanenr.Neve(hete$.rrre

.omplainantwassiren an oppo(urrty b.oIed hi.hequc towfids reruid

for.an.eltation or otment ofthe shop aher.onpterins cera h requtred

t7 Allolheraveflnetrrs made in rhe.oDpt.rntweredenicd in toro.

both rhe pairles bur wrs



THARERA
s drnr,nar'r
lS.Copiesof allthe relevanrdocumeitshave been tiledand pta.edotr record.

Their authehticity is not D dilpure. Hdhcq the comptaint can be denied on

the basis of dEse undisputed documents and submissjons ma,je by the

E, lurrsdidion of th€ authorttyl

19.The plea orrhe respondentegarding rcjedLotr of comptainr otr grouDd of
ju sdi.!on shnds rcje.ied.The rurhoity obserues rh it Ms retritoriit as

sell as subrecr har.rlurisdrction to adiudi.are the presentromph,n( ro.

I r ranLo irJunsd'don

1/e2/2a11 1't1p dat{t 1412.2017 csued by rown
and country Platrning Deprdment, the julkdi.noh otReat Esbie Re8uhtory

Aurhority, curtrgEm shall be ennk curugram DErict for all purpose with

ofii.es situated i'r Curugram. tn thepresent.ase theprore.tin que*Loi s

siruated within the planninS aiea ol cu.ugranr d6nd Thercrore, rhs

auihorty has complete territorial jurisdi.tion to deat wirh rhe p.csenr

E.n sub,mrn,r.r,lrrsdi.ron

20.se.tion 11(4lial of the Act 2016 prcvides th3t rhe promoter shal be

rcsponsibre to the allonee rs per sedion 11(4lG) is

rproduced as hereunder

R? Espabibb hr dt drPr s, es@r'b t6 lnt f!n.na6 latu dy
pra,eoil at kb an q the ru]s od Ee

@ftnoyb.,rtde. rqore otat d.
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sedrd 3+Fundiotrs0r6eauthdiql

r4Lt) al de 
^4 

yqrs b hyre aherarce 11 6? ar{db6 .oa \Nt re

21.So, in view of rhe provktons ofthe ad quored above theauthority has

.omprete iurhdi.tion to de.ide the .ohptainr regard,Dg ion-.o,nptiaD.e or

oblisations by ihe promoter teaving asid. .o,npensarion whLch s to be

de.idedbytheadjudi.atinsoffr.eritpuBuedbyrhe.omptaiDan6atararer

22 Furthei the autho.iry has no hit h in pro.eedi(3with rhe comptaint ind
io crant a rcrier of reltrnd rn rhe present matter in v,.!v ofrhe rudsemenr

pa*3d by the Hon bre AFex cou( h Nevtech ptuno?rs ah.t DevelopeB

Prtvate Linitedvsstotealu.p. ondoB_ (supn) ond ret* ettutueoJ
M/s s.no ReahoB Pnvae Lihited & other vs unton oJ tndh a othes slp
{civit) No,130os o12020 deeided ,, ,zogzr22whe rein it has been bLd

"36tiontr.,r?n at ea at qrL

d. .ecdaer ardodtt and orlrdkdnR ah!, .h finol! atB
tu dqan aoi$E;s ti.

+etund_ haat pEnotu od .anqrs

**.d,-,qAn*i
ot tnaf* fat dd^.d dtr\q ot pas*,

r? adpd.o!@ aIIE{ 4datu?t h6

7' ol k. a.L it 6" odiud,ebr latur s4
os eriusd, at u@rded b fi.
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23 Hen.e, ln view of the authoritalve pronoui.emenr 01 the Hon,bLe

supreme coud in the cascs menrioned above, the aurhority has the

jurisdi.tion to enrertain a .onplaLnr sseking refuid or rhe amounr aDd

inrerenoi the refund amount

F, Entldem€ntof th€.onplainantsror retund:

F.l Dlrcct!h.r.spond€ntretundanabountof Rs. s,s0,0o0/-atonBwlth

HABERA
GURUGMM

26. That the cohplalna.ts - allotes wanted to avail rhe loan but various

banks releded ihe loan stating that the Drcject k not RERA resister.d. on

24The.omplarnantsarcadmlredlythealloreesolrespondenr buiLderoJ

a.ommercral shop on ihe basis orlerer ofaLLotment dared 1107.2019 to.

iheshopC019 intheproj?dofiherespondentkndwnas RoFCAI-L,ERlA.

No buyer's asreementwasere.uted bdtween thc pafries rn this reSa Thc

.omplainana had paid toulahountolRs s,s0,000/ ,3rin ih. aLLored

unit The 
'lue 

datecrhnot b.ascefrai.asrc BBA is ygned.

2s.Thedate orsigningoralbtment lerei n oushtto be Eken.s th.date rbr

.alcularing due date olpo$esion Thererore, ihe due dare ofhandins over

olthe possesion of rhe unit cohes out to be 1107.2022 No o..upaloi

.ertifi.ate has been received by the respondent. No pose$ion has been

done bythe respondentnU dak
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27.The plea ot rhe respondents is thar the respondcnts has .an.e[ed rhe

bookedunitofths.omplainans aIotte6oDo7072020oia..ountornoi
payment of dues foLlowed by various demand lereE dared o706.201s
09 a7 2a19 , t1 07 2A19 and 11 0

was nated rhar the .omplainanB may.olle.r thercheque towards refund
Ior can.elhtion rftcr cohple!n3 rhe Iornatities. Bur the comphrnants _

aiioteer did nor approa.h the o6ce ot the respondent Howevei rhe

c0hprainants send ai emait oh 1809.2019 resardins suiiender or rhe

bookadunitandthesaldsmaiLwas seitbeforethedu.dateofpo$esrotr

i.e11.072022 ThesaidemaitsentbythecomptainanEnevidentkonrhe

page no.23 of the.oDplaint.

23 The Haryana R.al En*e Rqulabrl auihonry curusram alonenft of
earnenmoneybyrhebtritde, Rcsll3toDs,2ols provid.sar under

Ii
IA

complainant as seht a emait ftgardi.g

thesame jsevidentfroorhepage 
no. 23

tot the,che bt rae, h vew al he ob\e iqas ar tQkw nb @Ettu,,nan
dejdR?hhsotBonhh Ntua*t6r,,, o,v,"" ai,"",r c,.,,,,"",,,

oht*idresd iow,hdtb? pd ord ro
29. l. view of afoiesaid.ircum*ances, the respondent is dne.ted to refund

rhe amounr aft-ar dedtrditr810% ofthe sale.oijdcranoi ofthe unn hcins
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eaoe$ money as per resulanoi Haryana R$tEjare Re8utatory authonry
cutuerah (Fodetrure or earnesr money bythe burde, Rqulalons,20tB
wirhin 90 days fton rhedate ofthh orderatoDg wrh an interc* @ ro./0%
p.a.onthercfuidableamount,arohthedateofsurende.ls0g20lgtiltthe

adualdaieof refundof rheamountwrhiirhe.imelricsprovided,r 
rute l6

r.spondeni to Sive conD€nstion of
accouDr of menbt [ara$nent, ason,

30 The the comptainant is sektis .bove

.ompersarion. Hor,ble suprame couh oftndia tn crvitappear nos.674s
6749 ol 2O?1 tktetl as M/s Neebch premo?E and De|etopes t\L Ltd.
v/s s@te ol up & 06. 2o21-zo22 ar./ Acx f.l jsz has het.t th* an r[oree
is entiued to claio .oopensation & tiriSation .h:rges un.ler s.dLons
1Z 14,13andsecrion tgwhi.hntobede.idedhythead,udrcarnSotri.e.as

pdsecrionTlandrhequantuhofcompensaiior&tir,satioiexDenseshall

be ad,udsed by rhe adiudj.arins orn.er haviDg due rcsard ro rhe radoB
menrioned,n se.tjon 72. The adjudrcarinS offic.r has exdusive unsdi.non
to dealwith the.ompLaints in respe.t or .omDensalon & esare\penres
Therefore, the.ofr pLainanh are advued ro apptrD.h rhe adJudnahtrg otr.er
for secking rhe relief oa titiganon erpenses

c,D,Ecdons of rh€ aurhorty:

31.Hence, the authorig hdreby pases

dnetrons under section 37 orthe aft to eDsurc.omptian.e or oblLgations

tilil;5s"rD
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cas upon the proooteras perthe tunctionsenrusted to theAuthoriw under
sedion 34(IlortheAdot2o16.

il Therespdnden!promorerisdj.e(ed io r.iurd the paid upaFou or
Rs.5,50,000/ afterdedudinB l0%olrhe sale .o,sider:qdn or rhe unir
being eamen noney aloig wnh intercr @ 1070% pa on thc
rerundabte anount, from rhe date orsureid.r ie ls 09r019 tiI the
a.iual date of rerund orthc amounr

iD A period or90 days is Crven to rhe respond.nr to..hpry wrh the
directions Siven ln rhh order and tailinS whrch le3at consequer.es

32 coDplaint n.hdj d sposedot

33. Filebe.orsisned ro rhe iegisry.

ear E$are R*ulatoryauthoriry cur4ram


