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1. The present complaint has been filed by the complainant/allottee

under section 31 ofthe Real Estate lRegulation and Development]

Act,2015 (in short' the Act) read with rule 28 ofthe Haryana Real

Estate (Regulation and DevelopmentJ Rules' 2017 [in short' the

Rules)forviolationofsectionll(4J(a)oftheActwhereinitisinter
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alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provisions of

the Act or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se'

Unit and Prolect related details

The particulars of the proiect, the details of sale consideration' the

amountpaid by the complainant, date ofproposed handing overthe

possession and delaY Peri

following tabular form:

been detailed in the

Sector 81, 82A,

colony

ilrg or2oog dated 0l.06.2oo8valid
upto 31.05'2018

7l of 201:0 dated 15.09 2010 valid

upto 14.09'2018

52 0f 2ol1 dated 02.07.2011 vatid

upto 0.07.2024

7.09.2011valid
HA

Not registeredRERA Registered/ not
registered

Pfot n". S3, t".*a floor (Page 32

of comPlaint)

1365 sq. yds.

Date of allotment

n.Ogjfi.z [,age Z9 of comPlaint)Date of builder buYer

agreement

PageZ ofZS

IriformationS.no Heads

1.

393.3 5B acres
2. rr"Pa ar${
3. I'lature of the Project

+. DTCP LicenS{{$\

5.

6. Plot no.

7. Plot area admeasuring

N/A8.

9.
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Complaint No. 1729 of 2021

B. Facts ofthe comPlaint:

3. The complainant has made the following submissions in the

comPlaint:

a. That the complainant entered into a buyers' agreement dated

18.08.2012 with the respondent no 1 through its authorized

signatory Ms. Aniali Agarwal, Vice President Marketing' for the

C:s"h;dri" lt p"*ession ol the

said residential Plot

The DeveloPer bosed on its Present

plons and estimotes ond subject to all

just exceltions, force moieure ond

deloys due to reasons beYond the

control of the Company contemplotes

to complete development of the said

Residentiol Plot within a periorl ol 3

(three) years from the date of

execution oJ this Agreement unless

ll be delaY or there shall be

to reosons mentioned in

Clouses herein,..Emqhasis

Possession clause

ion calculated
execution of

Due date of 'ls
r$"1
sl

per SOA dated
R3, page 69

(as per SOA dated
nexure R3, Page 69

complainant

OccuPation

Page 3 of25

11.

72.

13.

11.04.201814.
-Letter 

issued bY

complainant for refund
Not obtained15.
Not offered76. Offer ofpossession
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purchase of unit no. 33, second floor, Sector Road'1' Sector-82'

preferential location measuring 1365 Sq' Ft'

b. That at the time of allotment/execution of said agreement' the

complainant has paid a some ofRs 4,61,000/- as earnest money

for booking of said floor for his residence purpose and till date

have made payment of installment of which demand is raised'

which respondents have received from the complainant in

contravention of provisio4s"'of The Haryana Apartment

Ownership Act 1983,

violations ofvarious i

c. That as per the s

said group h

complainant i

of the execu

the said

d. That after exe

thereon and also in total

Apex Court.

ts had to develoP the

resaid floor of the

rs from the date

se of the 15 of

nt the complainant

as per the schedulePlan

and till date hAv*n

tn addition to!f,lt
insurance of the said floor & Rs' 60,298/- as processing fees for

the loan amounL

e. That before execution of the said agreement the complainant

seeing the advertisements which were got Published by the

respondents, the complainantgot booked said floor in their said

proiect namely, in Sector-8z, Gurugram, and at the time of

booking the said floor, the complainant paid an amount of Rs'

4,6L,OOO|'as "earnest money"' The said floor was booked
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under "Possession Linked Payment Plan" category in the above

stated proiect and the said floor was preferential location floor

and the total purchase value ofthe said floor is Rs 81 ,33'3281-

inclusive of preferential location charges of Rs' 6,50'000'

That the complainant was allotted unit no' 33, 2nd floor' Sector

Road no. 1, Sector-82, floor reference no 33/350/SF/Sector Rd-

1/VIN with preferential location vide allotment letter bearing

dated 18.08.2012 an

parties.

executed between the

That after having paid such huge and hard-earned amount to

the respondents, the complainant was having no option but to

accept and si ment whose

terms and coi&i&nt tt',i.& i*."h"S{a}si{ ftringent and was

total in favourbffhbie*poila&ttll"dl,#!6!&rim and were also

in violation ofThe Haryana Apartment Ownership Act 1983'

h. That in the said 
-igrir{g$fpdrict penal clause was

incorporated BSff,
which paymer* oftnttdlt

was made aniesslnce of the said agreement According to the

said clause in case of any default or delay in making the

payment by the comptainant or to perform or observe other

obligations under the said agreement, the agreement would be

liable to be cancelled and the developer would be entitled to

forfeit entire earnest money + brokerage charges if any paid by

the it to the broker in respect of the floor allotted to the

complainant, together with any interest paid' due or payable
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and other amount of non-refundable nature' if the complainant

failed to fulfill his obligations under the said agreement or even

in the event the complainant failed to sign and return the

aforesaid agreement within 30 days from the date of its

dispatch by the respondents, lt is further mentioned in the said

agreement that these terms and conditions would remain

applicable till the execution and registration of the conveyance

deed for the said floor. Besid.esr-this there are many more terms

and conditions which sh, stringent and forced

upon the complainant, a in violation and in blatant

disregard to the Haryana APartment

OwnershiP

builders/d

licable on the

i. That as th

complainant

possession to

eriod. lnsPite of

receiving said The complainant

contacted the o telephonicallY and

would be delivered to him it was informed by Mr' Sohail to

complainant that the floor could not be constructed due to

inability of purchase of the land from the farmers due to some

issues. Thereafter when the complainant asked him as to why

the respondents made false representation in the agreement

regarding having license on the said land and further to the

effect that the construction is going on, on this he could not give

Page 6 of Zs
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1.

any satisfactory reply to him' When he was asked to return

money which the respondents have received from the

complainant dishonestly by way ofexecuting a false agreement'

on this he replied that he would has to wait for a year to receive

the said amount and presently it is not easy to get it from

them/respondents' On hearing from the said official of

respondent no. 1, the complainant was in a shock seeing that

the respondent no. 1

claimed by them at th

such a rePuted company, as was

ng the said floor buYer

agreement, how can do s gful act and can dishonestly

induce comPlaina r by Profession bY

dishonestlY
n the floor buyer

agreement to Government has

on, as aforesaid
been obtai

and thus dis

respondents

t to deliver the

ly make out a

case of cheating,

duct of the respondents, the

:::,"T:r:$&'*t6ffi ffi ,ffiiry' ;;; ;'
respondents ;:.,"f1,4;\?*'1tYr6 trf ;lomPlainant 

and

personalty haf,rffiUJdil"{[AJtf,f*'][vM' bohail on the said

date. When no response was received from the side of

respondents, the complainant again on dated 05'05'2018 wrote

letter to the respondents for refund ofthe aforesaid amount' but

on the said lefter also no reply was received' On dated

09.08.2018 the complainant handed over another letter to Mr'

Sailad, employee of the respondent no' 1 for refunding the

amount received from complainant for the said floor' but till

PaEe 7 of 25
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date the complainant has received nothing from the side of

respondents. As per para no. 4 ofthe addendum' it was claimed

by the company that the said floor was under construction'

That as per clause 15 of the buyer's agreement that was

executed between the respondent no' 1 through his authorized

signatory (respondent no. 5) with complainant on dated 18-08-

2012, that said floor of the complainant was to be constructed

and possession was to be h over within 3 Years from the

date of execution of sai upto 18.08.2015.

l. That in this regard, i t to mention that the

respondent no. also received an

insurance am mplainant which

directly Paid towas financed

respondent n

m. That to ma

complainant

60,00,000/- out of

s the said flat.

or installments,

f an amount of Rs.

ts of Rs. 1,46,013/- &

Rs. 4,37,396/{^/Be FAidF}e{U^ tg $e ;gPondent 
no' t on

, r., 0., o r r.,,fhp6.L,{ ilpli* fi ,,}rf, 
-tlo 

tu rther demand

ror rest or,@$fA{$}RftM India Buus the

respondent no. 1 since the construction of the property never

took place. lt is further submitted that the payment of above-

mentioned loan amount was directly made to respondent no' 1

under tripartite agreement executed with India Bulls by

complainant and resPondent no' 1'

That the respondents not only did aforesaid wrongful act and

conduct but also in the guise of said floor buyer agreement'
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induced complainant to execute an agreement with lndia Bulls

a tripartite loan agreement for taking loan towards said floor of

an amount of Rs. 60,00,000/- out of which two installments as

mentioned earlier were directly paid to the respondent no 1 for

the said floor as per the said floor-buyer agreement' At the time

of executing the said agreement it was in notice and knowledge

of the respondents that there was no land under their

ownership and possession {9a constructing the said floor and

inspite of said fact in they dishonestly in order

to receive from comPl aforesaid amount illegallY

executed the sai ondents on false

representation also got insured

the said floo ,315/- of which

installments

6,50,000/- p

amount of Rs.

out existence of

the same bY resentation and

documentation, case of cheating and

forgery. Thus, the criminal consPiracy with

India bulls with comPlainant

and forgery and false

That the possession was to be delivered to the complainant on

dated18.08.2015 after expiry of the stipulated; but till date' the

complainant has not been handed over possession ofthe above

mentioned floor, so the complainant is entitled to receive

penalty amount from the respondents as per the Act' 2016'

Page 9 of25
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p. That in view of the delay in giving possession to the

complainant; he seeks a refund ofthe entire amount paid by the

complainant to the respondents and India Bulls i'e'' Rs'

26,75,456/' alongwith interest @ 180/o comPound interest per

annum from the date ofdeposit till the realization ofthe amount

and towards mental harassment and agony caused by the

respondents, along with litigation charges Rs' 20'00'000/-'

q. That the cause of action in favour of the complainant

and against the resPo hen the complainant had

booked the said flat and se when the respondents

failed /neglected
The cause of action is

continuing and basis.

4.

Relief sought bY

The complainant

i. Retund of Rs. @ 18% for as Per

m the date ofdepositHREM) comPou

till the realization of

5.

ii. To pay Rs. 20,00,000,/'towards mental harassment and agony

caused bY the resPondents'

iii. To pay litigation charges ofRs 1,00,000/- to each complainant'

Reply by resPondent no. 1:

The respondent made the following submissions in its reply:

(a) That at the outset, respondent humbly submits that each and

every averment and contention, as made/raised in the

complaint, unless specifically admitted' be taken to have been

Page 10 of25
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categorically denied by respondent and may be read as

travesty of facts'

(b) That the complaint filed by the complainant before the court'

besides being misconceived and erroneous' is untenable in the

eyes of law.

(c) That further, without preiudice to the aforementioned' even if

itwas to be assumed though not admitting that the filing ofthe

complaint is not witho on, even then the claim as

raised cannot be said nable and is liable to be

reiected for the reas

(d) That apparen the complainant is

abuse and

sought for,

reliefs claimed as

ef much less anY

interim granted to the

complainant'

(e) That the comp d willfully failed to

make payments in ance with the terms of the

ated the terms

ment, which were the

es and therefore,

the complainant now cannot invoke a particular clause' and

therefore, the complaint is not maintainable and should be

reiected at the threshold. The complainant has also

misdirected in claiming refund on account of alleged delayed

offer for possession. It has been categorically agreed between

the parties that subiect to the complainant having complied

with all the terms and conditions ofthe buyer's agreement and

buyer's agreement.'l'he

and condition! of thg

;;;GU[?
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not being in default under any of the provisions of the said

agreement and having complied with all provisions'

formalities, documentation etc', the developer contemplates to

complete construction of the said residential floor within a

period of 3 years ftom the date of execution of the agreement

unless there shall be delay due to failure of allottee to pay in

time the price of the said residential floor'

(fl That the delaY in comPleji e proiect is due to the reasons

beyond the control of

has been a delaY due

. ln the present case, there

ns which were beYond

the control of th e are enumerated

below:

Decision of L) to lay down its

gas pipel and sanctioned
nt to file a writ

project
d Haryana seeking
GAIL towards thepetition in

directions to
petition on grounds

project.
s of the resPondent

oflarger Public
forced to reevaluate its

were adverselY
constructio

b. Delay ca Urban Authority
sector roads for

Due to the implementation of MNREGA Schemes by the Central

ili"."n;;;;l[;;;nstruction industry as a wtrole has been facing

shoruee oflabour supply, due to labour regularly traveulng away

il;*Dili-N;Ri;lv"itien"ntt ortne scheme This has directlv

;;;;;;;i.*"ttal impact to the Respondentt ': it-Bt b::1

difficult to retain labour for longer and stable periods ol tlme anq

complete construction in a smooth flow'

DisruDtions caused in the supply ofstone and sand aggregate' due

ffi;;;';;;;G ir," Hon'ili' supreme court and the Hon'ble

(HUDAJ in
connecting
sundry li

er embroiled in
ers.

d.

Page 12 of 25
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High court of Puniab and Haryana prohibiting mining by

contractors in and around Haryana'

e. Manufacturers of construction material were prevented from- 
;;-kid use of close brick kilns, hot mix plants and stone

crushers.

f. Disruptions caused by unusually heavy rains in Gurgaon every

year.

g. Disruptions and delays caused in the supply ofcement and steel
' 

due to various large-scale agitations organized in Haryana'

h. Declaration of Gurgaon as a Notified Area for the purpose of
" 

cr"r.J*"t"t and r-estriqri@sngsed by the state government

on its extraction for co

i. Delayed re-routing bY D

Iine passing over

j. The Hon'ble
Pollution C

measures to
region, e
were bans
70 days

k. AdditionallY,
to time P
work and
restrictions are:

i. Con
a.m. for 1

ii. The

IWA high-tension electricitY

[NGTJ/Environment
ed directives and

in the Delhi-NCR
these measures

r a total period of
2019.

ctions from time
tinuing construction
me of these Partial

tbetween6Pm to6

ted for 128 days.

r, Hr*:,#kiF.*t*ffi1qffi[#ix{4ii:i#
control in construction activitiesv. stringently enforced rules for dust t

and close non-comPliant sites

G) fhe imposition of siveral total and partial restrictions on

construction activities and suppliers as well as manufacturers

of necessary material required, has rendered the respondent

with no option but to incur delay in completing construction

of its proiects. This has furthermore led to significant loss of

productivity and continuity in construction as the respondent

Page 13 of25
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was continuously stopped from dedicatedly completing the

project. The several restrictions have also resulted in regular

demobilization of labour, as the respondent would have to

disband the groups of workers from time to time' which

created difficulty in being able to resume construction

activities with required momentum and added many

additional weeks to the stipulated time of construction'

(h) The Government of India lockdown in India in March

2020 to curb the sP Covid-19 Pandemic. This

severely impacted the t as it was constrained to

shut down all co the sake of workers'

safety, most

villages and

ted back to their

where th

workers to on of the proiect

due to lack of suppliers of the

respondenl still unable to Process

ed to more delaY.

ndent in a state

quate number of

orders which inadve$ed

rir Due,",n" tf^AJ the complainant

2L,7O.2O2O.lt has already been provided various alternate

options but till date complainant has not agreed for any

alternate unit

[iJ That the complainant has failed to make payment in time in

accordance with the terms and conditions as well as payment

plan annexed with the buyer's agreement and as such the

::*":"p$,ffittHffi#1ffi' :xl' ;';:

Page 14 of25
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complaint is liable to be reiected' The complainant defaulted

in making payments towards the agreed sale consideration of

the Unit from the very beginning' It is submitted that there is

an outstanding amount ofRs. 14,15,842/- including interest to

be payable by the complainant as on 27'05'2OZl' The

complainant is real estate investor who have made the

booking with the respondent only with an intention to make

However, it aPPears ations and Planning have

slump in the real estategone wrong on accou

market and the now raising several

untenable P
s grounds. The

complainan the terms and

conditions

burden on

nts to shift the

it has suffered

a lot fin Iike the Present

complainants.

[k) That t is to be

phase wise

buyers and ctive buYers

are further i of the proiect. It

is important to note that a builder is supposed to construct in

time when the prospective buyers make payments in terms of

the agreemenL lt is important to understand that one

particular buyer who makes payments in time can also not be

segregated, ifthe payment from other prospective buyer does

not reach in time. lt is relevant that the problems and hurdles

faced by the developer or builder have to be considered while

Page 15 of25
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adiudicating complaints of the prospective buyers' The slow

pace ofworkaffects the interest ofa developer' as ithas to bear

the increased cost of construction and pay to its workers'

contractors, material suppliers, etc' The irregular and

insufficient payment by the prospective buyers such as the

complainants freezes the hands of developer/builder in

proceeding towards timely completion ofthe proiect

6. Copies of all the relevant docu have been filed and Placed on

record. Their authenticity ute. Hence, the complaint

can be decided on the b undisputed documents and

submission made bY

E. Jurisdiction of

7. The authoritY o well as subiect

for the
matter iurisdi

reasons given bel

E, I Territorial

As per notificati 14.1.2.2017 issued

by Town and Cou risdiction ofReal

District for all purpose with offices situated in Gurugram' ln the

present case, the proiect in question is situated within the planning

area of Gurugram district. Therefore, this authority has complete

territorial iurisdiction to deal with the present complaint'

E.II Subiect matter iurisdiction

SHARERA
ffi eunuennvt

aint
s that it has territo

Page 16 of25
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9. Section 11(4)(a) of the Act' 2016 provides that the promoter shall

be responsible to the allottees as per agreement for sale Section

11(4J(aJ is reproduced as hereunder:

Section 77(4)(a)

B e r e s p o n si b I e fo r oll o bl i g ati o ns, r e sp o n s ib i 

"':":" :! Ii,i: :,: :: : :::i"';:*{;ii *;!-";',ii'' T' i- ii ii[ 
. 1' y1 

- ::: ̂ ::1:::::':, !"" ii
'J"",!"!,i,!iii",,' ili' "i' i "i' i' pi"n 

" ".s 
*".!:! 

: f:'-:.1!:::: ::::i,'l!'il!#1,:,iri,,iiii"i' ;' iii iii" iiv i"' 
"t"h: ::::?::':"!:!:

iie o portmeits, Plots or buildi case maY be, to the ollottees,

sllottees or the comqetent
or the common areas to the

authoritY, as the case maY

Section s4-Functions

the obligotions cost

upon the
te agents under

this Act and the d1l6

10. So, in view of the provisions of the Act quoted above' the authority

: - -^ -^-lin- h^h-

has complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensationwhichistobedecidedbytheadjudicatingofficerif

pursued by the complairLant at a Iater stage'

ll.Further,theauthorityhasnohitchinproceedingwiththe

compraint *a t"@$ fQ'k]@ftAh?tresent 
matter in

view of the iudgement passed by the Hon'ble Apex Court in

Newtech Promoters and Developers Privote Llmited Vs State oJ

lLP, andOrc." SCC Onltne SC 7O''4 decided on 11'11'2021wherein

it has been laid down as under:

"RA From the scheme of the Act of which o detqiled

i"i*"ri"' nii iiii ioil o,,a takins note ol power of.

'il,i"iltirr.,n aliii"iii with the resutototv outhoritv and
",U;;;;;;;;i;;;, iiat trnottv cirts n't is thot otthoush

Page L7 of25
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exctustvctv tter e"' t'-"- -- - .ith iection 72 ofthe
rotlective reoding of Section 71 reod w
":::*,;' .: ̂  

-^;,,,r1":,i^h 
'nrlp,r sections 12, 14, 1B ond 19

AcL if the odjudico
lfi,ll #i,l,;;r;;qffi $&ffits " 

d,' r ":"'!."-!. y.I:,
in ouiview, moY intend

o dj u d i c o ti n s o Ifr c e I o t* {*x9.! ##',|: : : _'..:::::,

'":i;:ti:i:i::W:Y,i::;;x#',1i";::;of the qdjudica

the ondent.

F.I Obiection w'r.t. force maieure

12. The resPondent- ter od on account of

the contention
force maieure co

that the constru ayed due to force

maieure conditions su bour, various orders

passed bY N

payment of i

rugram and non'

e pro,ect but all

the due date of handing over of possession comes out to be

18.08,2015. The events such as and various orders by NGT in view

of weather condition of Delhi NCR region' were for a shorter

duration of time and were not continuous as there is a delay of

more than three years and even some happening after due date of

handing over of possession' There is nothing on record that the

Page 18 of 2 5

rho Art indicotes the distinct expressions like 'reIund"

',::, ::"* 
"' 

: ;;;-,i;' ;^-d i co npersoiio,', o conj o inteadins

"iliri,"ir{ 
ta 

";d 
fi clearlv monifests thor when it comes

i;;;;; ;;;i i;",",nt, ona interest on the refund amount" 
-

i,'iiiiiriii iit^",t of interest for detoved detivery of
"r1,"*i"tti'i'," il'i"'14' ond interest thereon' it is the

ill""t"r"- ",,tni*iw 
ihich has the power to exomine ond

';;;;;i;; ii i,tio-' of a comptoinL At the same time'

;;;;^"';;r;;"t rc o qiestion of seekins the retief .of

U:w j i t';' ; ;" ::,' i!,';::' ::;.;i:;: :; :;i:i""lii;;i";i,;r:;";iwirtodetermine'.ieyt!!::::Y,*'-

F.

be agsinstthe mandote ql the AcE '

Findings on ihe obiections raised by
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respondent has even made an application for grant of occupation

certificate. Hence, in view of aforesaid circumstances' no period

grace period can be allowed to the respondent- builder' Though

some allottees may not be regular in paying the amount due but

whether the interest ofall the stakeholders concerned with the said

proiect be put on hold due to fault ofon hold due to fault ofsome of

the allottees. Thus, the promoter-respondent cannot be given any

leniency on based of aforesaid reasons lt is well settled principle

that a person cannot take b

13. As far as delay in constru to outbreak of Covid-19 is

concerned, Hon'ble

Halliburton

Anr. bearing

3697/2020 da

"69. The past
condoned due

Indio, The Contra
Opportunities were g
repeqtedly.
complete th
used as an

case titled as M/s

'edanta Ltd, &

0 and I.As 3696'

cannot be

March 2020 in
September 2019
to cure the same

could not
ic cannot be

for which

proiect and the possession of the said unit was to be handed over

by 18.08.2015 and is claiming benefit oflockdown which came into

effect on 23.03,2020 whereas the due date of handing over of

possession was much prior to the event of outbreak of Covid'19

pandemic. Therefore, the authority is ofthe view that outbreak of a

pandemic cannot be used as an excuse for non- performance of a

contract for which the deadlines were much before the outbreak
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itselfandforthesaidreason,thesaidtimeperiodisnotexcluded

while calculating the delay in handing over possession'

G. Findings on the retief sought by the complainant:

c.I. Direct the respondent to refund the paid amount along

wlth lnterest

15. In the present complaint, the complainant intends to withdraw

from the proiect and is seeking return ofthe amount paid by him in

respect of subiect unit along.lyi terest. Sec. 18[1) of the Act is

reproduced below for read

" Section 78: -

18(1). tf the unqble to give

possession
for sale(o)in

the doteor, as

(b)due

he shall
allottee
prejudice to
amount
ploC buil
rate as
com
Provided t where on

with

er on
istration

in cose the
without

to return the

including
this Act:

u

Dromoter, tnaetEsL JUt .vct)t tttvtt\tt er -- "'t -- '

;;;;;';i-;;; ;;'*';,n, otiuch rate as mov be prescribed "

(Emqhosis suqqlied)

16. clause rs'"i[rt" uuvirit igreement dated 18'08'2012 provides for

the handing over of possession and is reproduced below for the

reference:

"The Developer based on its present plans ond estimotes and

,rii"ii io ; iust exceptions, contemplotes to complete

ilirl,iiioi.i rn" toid Luildins/soid Aparanent within o

i"iii-ii t y"r* frtm the-date of execution oJ this

Page?O of?s
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executed

:::,lilT"'[T mffiH:::;::
failure of the Promoter t0 compl r inability to give Possession

of the unit in accordance with the terms of agreement for sale or

duly completed by the date specified therein' the matter is covered

under section 18(1) of the Act of 2016'

20. The due date ofpossession as per agreement for sale as mentioned

in the table above is 18'08'2015 and there is delay of 5 years 8

months and 5 days on the date of filing of the complaint' The

Page2l ot25

Aoreement unless there shall be delay or there sh-oll be
';;ti;;; ;r, to reasons mentioned in other clauses

herein............ Emphas is s upptied"'

L7, Entitlement of the complainant for refund: The respondent has

proposed to hand over the Possession of the apartment within a

period of 3 years from date of execution of builder buyer's

agreemenL The buyer's agreementwas executed interse parties on

18.08.2012. Therefore, the due date of possession comes out to be

18.08.2015.

18. The comPlainant booked a ove said Proiect for a total

sale consideration o s agreement was

a plot bearing no.

33, second floo 15 of the said

agreement, the u ,7 years from the

signing ofthe

19. Keeping in view the tomplainant wishes to

Complaint No. 1729 of 2021
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occupation certificate/completion certificate of the proiect where

the unit is situated has still not been obtained by the respondent-

promoter. The authority is of the view that the allottee cannot be

expected to wait endlessly for taking possession ofthe allotted unit

and for which he has paid a considerable amount towards the sale

consideration and as observed by Hon'ble Supreme Court of lndia

in lreo Grace Realtech PvL Ltd' Vs' Abhishek Khanno & Ors" civil

appeal no' 5785 of 2079,

"" ,,,. The occuqation
which cleorly a
connot be ma
opartments o

the opartm

2t. Further in the ju

the cases of

Vs State of U'P.

Realtors Private

.07.2027.

lable even as on date,

ice, The ollottees
of the

und to tLke

Court of India in

Private Limited

case of M/s Sana

lndia & others SLP

5,2022,itwas obsewed
(Civil) No' 7s005 ofz

as under:

,,.H#,}BnH,h**,*
* ii,kt-ii, 6wo,i t rerlF)pfq +€ hl 1 e (4) oI
' ;; ;[, nh I Wh&llzgirl ifi,f-tpbtil de"i e' .o'
;;tr;i;;;rt il";"f. k ,pp;;rs thot the lesistoture hos

*iiiiisit' prouiaLa this'right of refund on demand os

o"iniiiiiiiorot oasolute-right to the ollottee' if the

,;iii", foitt a gir" possesion of the oportment' plot

i,r b,uildiio withii thi time stipulated under the terms

of the oaieement regordless of unforeseen events or

i""-iiiers of the court/ Tribunol, which is in either'riuiit 
ouriarntt" tD the ollottee/ home buyer' the

or6moter is under on obligation to refund the omount
'o,i ii^ira *i* intrest it the rote prescribed by &e-sii -Cii"rn^"nt 

inclurling compensation in the

lrlineii,-uia"a urder the ictwith the proviso that.if

iii iiti""" does not wish to withdrow Itom the
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proiect, he sholl be entitled for interest fo:!:.'^":!^
'of'delay till handing over possession ot the rorc

Prescribed"'

22. The promotl. is .esponsiUte for all obligations' responsibilities' and

functions under the provisions of the Act of 2015' or the rules and

regulations made thereunder or to the allottee as per agreement for

sale under section 11(4)(a) ofthe Act The promoter has failed to

complete or unable to give possession of the unit in accordance

withthetermsofagreementforsaleordulycompletedbythedate

specified therein. Accordi r is liable to the allottee,

as he wishes to withdraw fro without Preiudice to any

ount received bY him in
other remedY available,

respect ofthe unit may be Prescribed.

23. This is without available to the

allottee incl e may file an

application for the adiudicating

officer under sectio

2016.

31(1) ofthe Act of

24. The authority h return to the

fi ,r7 ,0831- wlth

of India highest

marginal cost oflending rate (MCLRJ applicable as on date +2%) as

prescribed under rule 15 of the Haryana Real Estate (Regulation

and Development) Rules, 2017 from the date of each payment till

the actual date of realization of the amount within the timelines

provided in rule 16 ofthe Haryana Rules 2017 ibid'

25. The complainant incompliance of order 2l'03'2023' filed an NOC

dated 21.03.2023 wherein, it has been stated that the loan amount

Page 23 of25
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has been repaid in full and no further dues lies payable on behalf of

the comPlainant.

G.II Litigation cost and compensation.

26. The complainant is seeking reliefw.r't' compensation in the above-

mentioned reliefs. Hon'ble Supreme Court of India in civil appeal

nos. 67 45-6749 of 2021 titled as M/s Newtech Promoters and

Developers M- Ltd. V/s State of llp &Ors' fsupra.), has held that

an allottee is entitled to

under sections 12,14,78

the adjudicating officer

compensation & li
adjudicating o

section 72. The

deal with the

expenses. The

14, 18 and section 1

complaint before Adj

tion & litigation charges

which is to be decided bY

71 and the quantum of

adjudged bY the

rs mentioned in

iurisdiction to

ion & legal

nder sections 12,

may file a separate

section 31 read with

section 71 of the Act and rule 29 of the rules'

H. Directions ofthe Autho'rity:

z7.Helce,th" A,th(a'1il&*il&i{,4}M3. and issue the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoters as per the

functions entrusted to the Authority under Section 34[0 of the Act

of 20L6:

i. The respondent/promoter is directed to refund to the

complainant the entire amount of Rs. 17,77,0831- paid by him

along with prescribed rate of interest @ 10 70% p'a as
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prescribed under rule 15 ofthe Haryana Real Estate (Regulation

& Development) Rules, 2017 from the date of each payment till

the date of refund ofthe deposited amount'

ii. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal

consequences would follow.

Complaint stands disPosed of.

File be consigned to the re

28.

29.

t - r.--'>'Kur6/ar Goyal
(Member)

rugram

HARERA
GURUGRAM

eV-Kuma

Regulato

wt#
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