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\.dion 3 I or the Re.i E!tste lReguraton and Dfl.lopm.n0 a.r, 2016 ('n

short the adl read with luh 2a of the Ha.yana R.al Esbb (Rquhtlon

and Developme.tl Rures, 2017 (in short th. Rul.sl ror vlol.tlon or*lon
11(4Xa) or the Acl wherein it is iDer alia prosdtbed that th. pmmoter

^ 
snrllbe reponeb'e fo' al' oblErtiont, cponslhllltler ahd 6fdons to

PF *. r.n*'*o. *" orGemen, ror s.le exeu*d ,nter * tnm
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z The comDlaint h.s ben received on 06,10,2020 and reply has ben filed

by the respondeht. The .ohplaindt generated ns pDtolna B by

omplaint No, 265 3 o t 20 21. The eid .ompl.hr r.e .omplaint No. 3049 of

2020ls.lubbedMrh ohplalntho.2653of 2021.
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5. That h the year 2015 the comDlainants no. I Ms desirous ot pur.h6tig

Two prcperties in . gated society in Curugram ror hk son and daughter

and appoached the respondent to explorc thetr ofe.ed options through

itschannelpatue.,BrickByBnckhavrqitsoficeatsuit.No. IB,INHWA

busines Cenft, rRrSTech ParkSohtuRoad,curuBr.n Haryanq iD tneir

Housing Proiect nahely'M3M The Ma.ha beartn* €sisration number

s7 (a) oI2atl do4d n 0a 2017 | in se(or 63. Curusram H:ry?n,,

That the complainants th.r uniibeins MR lv.0llr701

g ofthe ia'd unr Th€ barc

sareprcpDrrlrndunitisRs 37,33,s40/wriere.6rh.roGL.o*of !f l

7 Tl'it rie bpond.nt gotatr aptnttrlon forD signcd by rhe.liD,trrria
It js submited that the said appli.ation iom conbinsd some broad terhs

and mnditions ofthe .3rem.nt b be eKuted bee.n the pa.ties. On

bern8 enq u ked by rhe conplatnans, the .espo.den Ca orEcirls inro.med

the.ohplainanG that these are t.rns and @ndition of th. ag.esme!!

which will be *e ted betwen the pams a.d the respondent woutd

provide the copy orthe said appllcado. fo.m to the ohplaiMna, once



33.3 are onerous and na.d o the dehime.t ofthe complai.ants herelh

and requested the rcspondenr to remove the said ctause rrom the

asreement to be exe.uted betueenthem

11 Thatthelespondenividethef emait dated 02 02.2016 rciteratedihesaid

clause and rmpliedly refused to delere the said cla$e fnm the agreement

A .hn%rar oe'nB.o,--po ao.ui rn. r'd.LL.a rrb..1cdc,ep"bte rn,

the cheque glEn by thc ohplainanrs l3 enBhed oD pesentation lor the

perusal and $ey an deliberatc upon th€ san. oity theBafter, ro whtch

the omDlahants asBd.

3, It is subnrfied that the said chequ. ,as duty encrdEd by rh. respondent.

Howeve!, the spy of the .ppli.ation form *hich w.s goi dgned .t th€

dh. oi accepnu the cheque from tlte comDlahaDts, w3s not supptied to

I} HARERA
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the complainants for thenperu e terns and cond,.ons .ontained

rh the said application fom.

9 That thereafte.in the hin sie.o.thedateof 17.4.201!

pondent v'de .hal d €d
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comDlainants vjsited thc om.e of the ftspondent and had *t..nve
neetius with the oficials ofth€ resDondenl the mnDlainank Eiterated

its st.nd lhat the sard cla6. k slll .ot agreabl€ to the complainants and

inlo.med ihe .esplndent n\at the omplainants are r.ady to sign the

buye.'s aereement ir clause 33.3 is $ru.k olt from the a8rcm€nt.

12.Th.t the respondent rnlom€d the mDprainaDE thar they wrtt be

darlrylng the nater sith the d.padme.t and other relevant

dep.tments rnd prohsed to ft

.ompLainant Howcv.r th. res id noi revefr ba.k io the

.*** " tr,ryrtlirrRco&r,h'rumbn-.s.m
24.077016 lal+int rh? respon:. rr.m i\p

, 

".pona"., 
o. , r,e aer#o orrr,o driti ll le.r. nom rrre areemenr to

be *eoied beeeen th€ parties

13.That therespondenrvideehail dated0S 03.2016 Eiterared the pr*ious

response, though ii was notasreeable to the conDlainanh and inskted

upon the sBhru of the blrldd buyer rgrem€nt at the earli.st for

decution at thelr .nd and ref.r.d b the clauss contained in the

appliatrdn loib which was neve. sive. to rhe conplai.ants der afte!
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..qshing the ch.qu. amount for booklbg amount of tbe etd unit as

p.omised by th€ respondent TheBaft.r, the complalnants mre an .nafl

dn th. eme day b rle rcspondent aslrng for the opy ot tie applicano.

form ler.r sicned .nd hken from the compl.rnants, lt G submltted tn.t

the said applianon fom was sent b th€ conplaiiants only on 0603,2016

by th. rspondent v{de th. enail dated sme

resDondent various rimes to iit

14 Thd \.n." 00.03 /0 0. -ne !o

'o 
rh€ compr,rnanB nn.e rhe

i|]..**.* ",.1.."**,ri{,
;, il" .".,-.,,.'::, :.: ;""1 "iiiii

tTt9dth.Raeofd&*

[MJ., *" o^*, ," *"
application forn rhey would have cefiainly rahed the issue of non

acceptability of the.lause 33 ofthe eid.pplicatio. form as well. tt is

submited rhat the .omplainants .ould ndt so rhrolgh the appti.arion

form as thesamewas wuh rhe.espondenr till06 0B.2o1B

16.Tharrill date for the wani olagresabiliq ofborh the pa ies with regard

Az- 
to dauses .oibined i! the s.ld a3i.en.nt, no @nclud.d conbact have
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paragraph l6orrheapplication rorn.paEsraph I6of thesrdappL.ar on

been executed b.rwen the parles and thercfoE no amouht ,hahoever

en b. forleited by rh€ Espondent ar tte Bpond.nt cannot tor.e rhe

complai.ants hercIn to sign rhe apartsnenr buye/s agreen€nt cont hh8
the clauses noi a(eprable to the onplaiunts and which was duty

communlcated to the r€spo.dent her.rn.

17. That the respondeot have Bot incorDoEed ce.rain onebus terms jn rle

that parasraph 16 of the

or Real Enab R€gulation and

peEoh. In this (ase rhe

by the complainan6 were rlBt supDld b the oDplatnants only aft€r

acceptiry a lary. sum of noney i.e. Rs, 3451,821/ . h ts subDitted that ir

h highly unrealistic to *p.d a niddle..la$ man to folgo his ctatm ro rhe

arores.id anount eveh when he is faed with a conract wrh highty

unre,sohab € :M uned) niput,nons



19 That the respondent thereforei is liable to Btund rhe pard up aoount

alon3 with prescrib.d rate oI lnterest per annum froD the reeipt till rhe

date of realisation. The inEr.* k also being claimed sin@ the

complahanb have used and enjoyed rhe monies wht.h leEall, belons ro

the complainants and have either e.med lnt€re$ iheEon or have saved

rntere$ and h*e additionalry de.ied the comphtnanB us opporunity b

IHARERA
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have exposed rhe.onplainaits to

nplaLnanu:re enrtred n the

lettE r.1no.3393 dated 17.12.2020 with the subied 'iNimdion o,

termination lefrer" and .ommuinated to rhe complainrnti thd rhc

allotmentof thesaidunituiitbeinSMRlw 03/1701hav.bccn.ai.eLLed

lorfeted an amount or Rs

22 r'he c.use ofadion *illsubsnh a.d.ontiiu,ng as d'e responde,t hav.

tiLl dare did nor refund rhe amount re.eived by tban rrom rhe

ep ahsd by ,ssu n3,norher

Y/ t;wt

A/c. 
R.rkrsushtbythcomphh.nB:
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D. Replybyr.spond€.t:

The respondenibuilder by way of wiften reply made rhe fo owins

24. That the cdmprainants applie

and ac.ordin*ly submited a

23.rh€ romp a,nanr5 hrve soughr foIow,ngr? e(t.

Dlredthe.espond€n.b..tundth€.nounio,Rs,34is1321/ to
th€ .omplalnanis along wlth tnteresr at ihe prescib.d ht€.

oki.g of a residenrialaparment

on ror the due allotmenr or a

b, lhe y:rou\ rerms rn

p.ovis'otr:lly.nLdredarcsidennaltrnnbea ngno,MRrw 03/1?0r

&o opi6 of the ,partsnent buyel ag.eeDent kre dispatched to ths

cooplalnanr with a cover )er.r dated 29,05.201s ,or skntna and

exe.udon at hk end. It G submtfr.d that in terms ahd.onditioDs conbincd

in the apd,catron fo! dat d 23.04.2015 were n)e indicativc Erm od
conditions of rhe aErcment to bs *eored b.sen tne D.ntes. tt i5

',.udr r,b 66. clins rr. n \ suomtn dd,,
T?Hlt[d 

o2.os2ot5 in ihe
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submitted that since th€ oDDlaiMnts tatl.d io tul6l their obliganons to

duly ex*ut. ihe buyes ag@ment and make tufiner p.ym€nts , th.

.espondent Ms @nskained to issue a terminatron l€r.r darld

17,12.2020, th€reby . cellh ihe .onElalhants the allotnent and

forfeinu it is subnrred tnat the bbl ldss .al.ulated omes b Rs.

23$a,s2s-0 t @pt) which i.cludes earn€st money to the tune or

afurthersumof Rs 1,23,673/

1s,e0,33aFlus r @ 3% amounii ,.36160/ onrheo 6tmorey).

ar and unifom to those

.onrained inrhe applicationfom dated 23.04 201s ltis subnifted rMr

rn a.cordaice dause 46 of the applicaiion form, the po$e$ion orthe saLd

apa(hent was to he handed ove. unhin 43 monthr rron tl'e d e or

mDnencen€nt ofconshdion- which shall me th€ dat olhyingtl,e

fi rstplain.oncreto/nudm.!slaboltheb*rord.toof d.odonof the

a3r*men! whrchcver r5 laEr, rules 6 (srx) monrh3 3F.e pcrrod. The mud

nat slab w6 lald on 04.03.2013 und the opy of th. apatm.nt buy.ls

aSreehert w6 sent to the compl.rn.rts alory slth a cov.r leftr dat.d



27.That n h subDltEd that th. present .ohptainl k p.e-m.tuft. It is

subnrred that the oEup.doh certihare for rhe proj{r in qu.stjon w6
applied on 13.11,2019 and was 3b.red by the compet.nt authorr(.s after

due vedncation d l.sp€.lloh on 1409.2020,It k submitEd ttut since

.ohplainants 6iled b tulfit thetr obliganons ro duly eeute the

.p.tu.nt buy.a acreenent and mke ie tunh.r paymens, the

*HARERA
9l crnr,mll

re(pondenr wrs .on{rurneU ue a terDrnation tarer dated

17.12.2020, thereby cancetlingth

23.Th r x ped'neni ro menti claule r3 or rhe apamenr

f[fi'*,,'"",''""'"qe E ue ap.m.nr buveB

eia, the respondenr was

.onsraDed to issue a rerminadon letier dated 17 122020, rherebv

canceuins the attoihent ofthe.ohplai.anL

29. Thatthe relationshjp of rh..onplainantahd, respondeitis defi ned a.d

ds led by the Appli.arion roruttothenragreehent rt is submjtted rhat a

sp{ifi. dause fo. referins dhputes to arbiEation is in.tuded jn thesrid

/{, "g*... "a" 
cr"*" sr of up 4reem.m shich E 4mr red heElnder
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'53.

frnau dbpr.6 rnw a qbdivlp|uhEbdqbd.umsattu
b nqa@ ond/d tua Bqn3 a.@
d.vi@, otnrtuetututu 6NdE tbhBard db.tuN ot*tud

tafua@ft.dlucfuapq,dhc'fialhr@lNdb'cArfu,dd\d
dt/radttqtuN ir.afhr d.

dn bt@ h luc. r, d ib qhtud dtunh
\.ttvr4.dr.tur b ,kt @t dc

tlained to ksue atermin 6otunher p.ymenh, the respo

ror .llotmenr dnd rop.qrru tE!flflFr4+ ,?3S4.irsl. 6 Der the tems

"r,h"",,,,.",j"" toHLglSULTl <AlVr
31 Copies ofallthe releva.t do.uments have been rited and ptacsd on the

record Their authenticity isnotin dspure Hencq rhe conplainr can be

decided on the bash of these undhputed documents .hd rubmksions

made by the .ohplainant.

lettardle'l L7 l22020,drerebyrancellingrhecohptarnaDc aDn.{Lon

{L-
. luritdkilon orrhe rurhorlty
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32. fte autho.ity has compt.ie teritonal and subjst mar{ lurldiction to

adiudiate the present onplaint fo. rhe re6ons gtven below.

E. I Tcrrtiorial jurhdlct,on

33 As perrctjfication no r /9212017.1Tcp dated 14.12.2017 rsu-ad byTowi

and counrfy Plannins Depa(hen

IrerL Enate Resularory Authoity, curuSram shan be er!rc cu.us,:m

disii'ct ror all puryoses tr rhe prcsent.ate, the p.oje.t in que$o, h

situared Nrhin rhc pLatriing .ro of curuqEm dtrrLct Thererore thrs

authority has .omplere teiinonal jurhdidio. to deat with the present

:l.s** flt+xa "\$
a

@D.nttunh,qbrhe
o$@,oti@alattotk\6k ee my b, dt h. @D|.Nne at a

vi..onhd Mbd.owiofuno,

s.dd 3.tuftM ottu ado.lol
t4a otde Ad pnqd4 b e6ve @rptor1 otde abt@aot.6t
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l6 F!rther.thesuthorry has no hkh n

to granta reliefofretund in the

35, So, ln viry of die ploustdns ot th. Act quoted above, r],e .urbortry has

.omplet. Junsdicnon to d€.lde the ohplaint r.gardiq .on-oDDljance

ofobligations by ihe prcDoter teav,ng aside onpensadon $4r,ch is to b.
declded by lhe adjudrating odtftr i, pusued by the omptar.nts ar a

pro.eeding q rh the !omp Jntdnd

nt matn rn view oftheiudsehed

h PtuNt$ dnd Dev.tope.s

21.2022 I t ) RtR (c,yl), rs1

passed by the Hon'bte apsx co

edai: D t. DaDa ti
tre odPd@r4 ofie.4\twnn ra,

d.,71..d-"'n.^;
2 oltbe A.L itde ad)rdt@t urdns4,

adtudt dns atrn6 prcrd tha. a ow \ew;^ .b ---d. onbn oad yape at th? pMR ad tu*tuL o th" dtud;h,
uliar lrdn tup4 1t uad h Nttd b aNb";-h*;



37.Hene, in view of the iutiortta E pronounement of the Hor,ble

Sup.eme Court th the 6*s nennon.d .bove the authortty has the

iurlsd,ction to ..tetuh a comptaint s..ldng retund o, th. amount and

inte.est or rhe rctuhd amounr

F. Fi.dlry3o! th. nt cf sushtb,th.corpt.l@tg

F, I Dlrcd th. E ponde b Dtrccr rh. .clDordent b Etotrd tne

*HARERA
S r,rnLrr,nll,,r

amoutorRs, 34,51a2rl. to ,tsalonrwith inter€starihe

ifi *, ,,,..,,.,00,. n.

2304.2019 The oc.upation.

the possesion was ofrered

pad up amount on 05.10.2020. Hence this becomes ths case for detay

posse$ion .ha.ges Now rhe situation h thecomptai.ants have hted the

present.omplaintrorretu.d of rhepaid up amount byfi tinB thepresent

cohplianton 06.r0 2020.

3g.That the respondent has also sent remlnder lerer on 0806.20r!

06.03.2015 IdIowirg which hesentpre..ncellation nori.e on 24.r0.2020

.omplainans have rited the preseht.omptalnt reEi ina refund or rhe
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brnch oJ ento.t nun be rcatunable ond iIh(eiture h k ke noture of

TheBpondentalsod..U.dtreuniton 17.12,2020duetononDayn.nr

. ThDs th. cancellation of unit is Eltd.

to. The rssue with Ega.d to dedldlon ot e.md honey on can..Iation of a

conh.t arcse in cases ot 
^rzuto 

,u vs, vntq al tn.to, (1970) t sc,.

92a ahd SLdar KE ann Chandm R.j UE tE satuh C UE, (201i) 1

scc 134 o.d wh.reh it |'os h.td th tol.itore of ke odounr th ne oI

penolq. th.n pmvBbns ol tt
the porE tu lo*inq nu'

ta.t A.t, t 372 are afta.hed ond

onas?r Rrt na atlo@.nt at

layont sinshdt znd AnL vs, M3M tndta Ltntted d?cided on 26.07.2022

hetd thut10%alboti.tuteprie? xrca:ar1bh anaurtta bc!)*ttud ir rne

nane al earnen naner' KeepinEin view thep .ciptes laLd down in the

fiBtso.ases,aregutation known as rhe Haryana Real E*ate Regutatory

Aulho ty curugram [ForfeuuE ot eamest honey by the buitdeo

Regulario.s, 1 1 [5 ) 0f2013, Ms hmed providing as undeF

the tucr tuE @@bdd6 ond
Derelaphht 

^d 
ra16wo: dffereaL FN

vihout ory hot 6 q.wosrctaelot
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yN ot thz dbo|e ttu ald tukins h
jtdseneri ot Hon bb Ncnnd consun
.onnr\bn ond d. honbb ,p?np tovt a] hdto. theo halE t aJ & w hd kt toth*- , .-o *at n ^-a -"- t* nq 

":r 
*

cI tt Nt .tub L.
orydh.n4Ptd/b'takt o, 62 ae
\iere d. condtdo4 aI d. notu r

. b,'* .@,;" .

ra^e @ltoa b tu ukreetd .adarh, dr b _d ";

nected to refund the amounr

c, Dir€cdons oa rhe auth.rrtu

42, Hence, the authorft, heBby pas*s inh order .Dd issles

d,Edions under sedron 3? oftl,e Ad to ensrE complian.e

e$ upon rhe prohoter .s per th€ tun no. entrusbd t.

/A- *d..*d."rari,
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r. The respondeDt ts dkecEd to Etund rhe paid_up aDoufi of
Rs34,51,621l, after dcductinS 10% .s eame$ honey of t p badc

sale consideration of tu,1,11,35300/- olrh the tnt re* at tne

pr*ribed .are re, 10.70% is allowd t om the d.t. of se.ldnS

&6rnd t.e.,06.10.2020 dll date ofaclut rstunrt.

ii. A penod ot 90 d.ys is Clv.h to rh. EsDondent to .ooply with de
drr.c6om 3rv.n in this o+s*g-laflr.s whr.h rq.l 6,sequ..B

4r condtrLntnrMsdnposedor

14 file be ronqened to .ee6rry.

\t +->
tvt,ar k u fi-J r colr t)

Menber
Haryana R.al Esht. Reauhrory authortty, cu.ugrah

rs::-

HARERA
IGRAI\J tiR


