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HARYANA REAL ESTATE RECULATORY

AIITHORITY. GUBUGIIAM
BEFORETHE

under ssctlon 31 of the Real EsEte (R.guknon and Developmeno

Act 2016 tin short, th. adl .ead wlth rule 29 of the Haryana Re'l

EsEte (Rqubnon and Dev.lopmeno Rules 2017 (in shon, the

Rule$ ror violatton orsdion 1l(a)(al orths 
^d 

wheEin it is int'r

alia presc.ibed that the pronoEr shall be lesp'ndble Io' all

obllgabont respondbllities and functro6 unde' the prcvislons or

R/O A rOlA thtErui anP,rLNew Delh '
110019

n/o: M3m lndia Pvt. Ltd., Paras Twin
row.6 Tower B, 6th Floor, Colf Coue
R@d,Curuldm rZzoo2 HarYra \9\

sh 
^mt 

I{unrtrr (Alivocatel I



the Act or dte rules and EguladoB made th€re under or to th'

alo@ as pet tne 4Bmcnt for ele e*cuted int€r se

u t dd prel€.t elted d€t lk

'rhe pariiculaF of th€ ptuled the dei.lk ol sal' onsld'Etion rhe

amonnt paid by th€ complainans, dab ofp'dposed htnding over dre

pos*$ion .nd d.lay p.rlo4 It an, have b"n detalled in rhe

i}HARERA
S arnLrenau

ffi.'-*","*.u,,
@,***

ffi*"'"*I

:'T?1"'"-'

A
I\IRt

rdh do@. ih. Dos*sron ot th.
apatme wrrhin a Pe.iod or {3
nonrh! fton ln. daE or

ommm@med of mBh.nl)M
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B. FacB of the cohplalnt:

l. Thrt'n $. ve,r '1015 the (ompl'rndr no' I @ d'$rous of

DunhbinrTwoprcDen'es in'Cated $o'9 rn Curu3ramlorl^r ron

""0 
O,'*"* ,.0 'rr'*n'O th' rdpordenr @ 

'xplor' 
rhcr

ohercd oDuor\ thrduSh rB rh'hn'l p'm'r' Brkk Bv ArkL \aqnr

r\ omc. dr su. No.ls l{HwAbu 'sc'nn' 
lris Te'h}orl

;*-;i;a;tion uhnherer is

c.l.ul.ted bv'13 months from th'
date of.[odent l.tei b'ing

GUt
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sohna Rord, curuglrm Hdryrn'' in $etr Housin3 Pm'e namlv

MrMThe M.nn.'loc.Fd rn secror 63 Guru3r',m Hary d lndE'

Tt.t th. codplalna!ts $'reaite! booked a mit no MR Tw_03/ 1901

v,,rth the resp.nds.r in tne 'M3M the Maiina' in sector 6A'

uuturrdm. Haryrn. @6hnng of:uper rrea or l1O{ qu're fd

widerh.trdpplidton rormddEd 2sO4'2Ols'lr hsubm'nedrt''rr

$. tjhe of bookins the .bove sald uni! the 
'omplainants 

p'id an

HDFC bank !o the 6pond'n

ar the pdusa!ard rh.r/ 'ai
d.l,herELL0N thesm'mlvthdealte"toNhth tha'o pl trtranrs

6 rhat the said .heque sas dulv encashed bv the respond'nr'

Howevei the.opv ofthc aPplication form whth was 8ot signed at

the time or a.ceptlng the cheque rrom the comp!alnants sas no!

supplied to the .omplainants for thet perusal of the tern( and

rcndtsN omdred m the $d application rorr till dar' Thtrt

thereafterinihemonthollune20l5therespondentseniano{Lce

.opy of aDa menr buvers agreedent to be rgned bv rhe
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.omplaina.s and asked the cohplaln ants handover the same to the

That on Soiq throwh the t'ros 
'nd 

co'di[ons 
'ontained 

in the s'id

-,*r'"',.. -.rU*-" t'nd :om' of the cldl*s aF nor

"".""i.*.-.***"*"'am'b 
$e Bpond'nrvrde'rrl

,1,.n ,r.*.tt sert oY ure @mplatnrnt

-.r,*-, ***, **'-t put sme qudles regardmg die

s Th rhe respondentvidethei ed27.05.zor55.nt'nemrl

?

:::,.i:;flH
ofiic. ol lhe Financler Thsconplal

-^-^- i ^- rhe rinancier and ah
ne6on ron ihe nian'le' rnd r$ vE

undeEbnding of iheir querles d ihe sane

tne respondeni to their etisfaction

r0 Tha, sho.lun8lv $' hndnoe''( Fsponsc b $e qu'ne! ol the

' 
:";.,,',.",. ."' conrrry b rhe respon* r'eived bv rh'

.o.rrr-no r,o'tr''*"po"a"^ttnd thoo'qu'n6*hrh wer'

," n" roo,**o *," -*-*"tweR {r'lredmed un'Fwsed

""i 
**. a- *" "tu"'*' 

*sponddt' lt ts bnltede thnt $e



compl.ildts hereh d'lv inform'd th€ esponse Beiv'd bv the

complairant lrom the nn'Dcler and aSain put the que'les to lhe

rcspondent tdr daafr4tlon thloqh d emill'

11, Th.t upoD najor disrgament w r't' the r'spon* dI the respnnd'nt

and non-chn9 of dte te'ms and conditions otthe prcposed B3A the

conpl.inants lnfomed the Bpondent to 
'dcel 

$e apafilneni diat

had ben booked bv the codplahants und'r tne subv'nnon eh'me

. ln. Yid Ln berns MR Two'leol
...^ ,;J sd rth.tm'orbook'neor
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the eid unn to the olher ap ooked by the conplainants

12.That the respond.nt did n

daed 13 06.201Y,i

rcmeDr nis del?

nitbi- the.omflaiMnt

rr rl, d,.respotr.llntkqrthelaidrnEpendiigonotr'rrr'nat

rh. ol}ldonry Io s|trd+dFrlrfar'iFlh 18 
wi'h the subidt

,.d-.o.' o, ErFi#;('i,)!*"Wltrit"riipl.tirutnu'ue'z' tt

G submlted dEt vide said inpun'd letur dated 30'04014 rhe

..spondent chos to dishon'sttv forf'lt the anou Datd hv

the dnplalnanb at rhe ttme of boohng the sld unli

14. That dl d.E fo. the wan! of agE bilig of both the parn6 with

regard to clauses conblDed ln thc sald a3reehent tnd ale no

@;duded contact h3s ben ed&d between the 
'arti5 

a'd

th.rcrorno.mountwh.tsoaer'anbero ettedbvd'erflTod:li
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a( ft. resDondenr rannor iore the (omplanants h'rern ro sgn rh'

.p..t 
"n, 

Urr.i' ,S,*'"* tonbinln3 Lhechuses notaceDEblc

b $. (omDlrln.nE .nd whrh wa! dulv communrcdw ro ln'

rs Thatwiihoutpeiudiceto the rlglh orthe mmplailantsas the'e is

no con luding conhact between the complatnant and th€

Epondent lt is submit.d snth resard to Earnest MoDev d''r it

.,,, o" 
"'*" 

* *" ."tt " 
*!ch the 

'onbad 
is ondud'd and

rh represenuagladnte

olhertrords, e,rnesl6gven

by.derauldnc P.rt?

. .onkad Th. ConPlainant

hFr.h rnd has ru her pleaded theh and has proved them on'e

'nut o" o'G "'rr'o'';i n" I

, *,.. ,"0"' , .ffi;1fi-,"E2"o1"\ h lnrufoncacr ntidlns

,".'.,.,*", ",,""k*o 
*U;S* .1rttlli{ed E r"wa'ds ro*

caused, and that excepr a nominal amount bei4 allowed ro he

lorfeited as earne$ monev' anv forfeiture of anv amounr whth is

noi a nominal amounr can onlv be towards lo$ if sufered bv the

17 It h subnited that the terms&conditions percining to Forfeiture

and Edrne$Monev as me'iioned ln the apphcation form sEnedbv

thecomplainanB werenr*supplEd toihrCodplainantsonlv aner
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acceDdns a la.Ae sm of !s S,OO'OO0 / - (Rupees Tselv' Lacs orlvl

and th it ts u.realkic b e4e't a mtddle cla$ man to forgp his

clah to the afor.sid mount det wh€n he Is h"d with a 
'onttct

ldrh susped and uneasy sipulatiots'

13. That the Epondent tll.lefore, j3 lisbl€ to refund tie 
'n 

amount of

Rs 5,00,000/_ aloDg wth D*ob'd raE of i 
'rcst 

pe"n'un

hon th€ Beiprti the date of E€lE non Thc inEBt ts 
'lso 

b'tng

claided by vav ol damag*' en@ the dnplalEn! has lsed dd

ei,oyed th€ monles,hich le(,!ii|&*,o the dmphhdt rd hd

",,r,* 
*-.a r."*" t'".fr{ffi" saled Int€"st and has

addibohalv denred the e.6i4*ifil{Eh{(u'rtv to earn int"e

t? d

lg.ThecomplalEnthdsou

iDriedth"restol. am,uq&rR!.5 00.000/' ro

tf,,i" J'.*,*"o ."
IGRAM

The respondent builder bv wav of wnen replv made the followins

20.Thatthe.onPlainan!no 1ie Mr coutam Milra h not the allo*ee or

rhe u.it' MR Tw 03/1901 That the application form and the

auotm.nt leter nowhere state ihe lahe ol'omplainatrt no i re

Couam Mitra as an Allofree That the unit MRTW o3/19o1 had
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b*n booked by th€ comDlal nsnt N o 2 i'e' D€bopriva Mitra' That th€

applrcrbon rom fdrti. b@rngor rhP!nir sund( sol'lv ir the namc

or cdmDl.hdnt t\o. 2 
'... 

Deboprivt Mltr' and todhe theallom'nt

or re; twddl"osol'lv'nthenm'otMs'DebopDrMik'whrh
ha3 ne€r b.en obi{ted to bv the conDlalMnt No' 1 i3' Coubm

Mitra. That in lleu oflhe ookrng amount paid tbe r'spondent hsrd

rec€lpt in the mns ofcomplatnant No' 2 sol'lv'

21. That it h lhus submittsd lhat 
' 
p'r]el of s*tio' 11(51 ofthe RERA

Ad does not Pose any dilEcu

an 2llotnent in tems of the

n submitted thatthe.ohplain ad rubmtied an aDplicanon

the complahant no 2 had slgDed and subnltt'd th€ applanon fom

aft.r duly underEndhg aI the 
'ltus* 

shpulated under rhe

applicano! tdm. The .onpl'iDant No' 2 along q'lth the apdidnon

lom Jsor"hoe'ed,surotR5'9.OO.0OO/ oMrd)0Econhrmanon

of her bookhg vlde cheque dat'd 2s'04'2015' accoldlnglv 
' 

BeiDt

dahd 2s.0,1.2015 M issued bv $' respondent to 
'onplai@t 

No'z

rhat ln due conslderanon ol tn' complain'nt no 2t codm(neni
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to dake tlmelv Davsents, unit no MR TW-03/1901 in M3M Manna'

situaEa ln ss.io! 63, curugEm ss prcr'tslonallv allotted r'

complainant No.2 vlde allots.nt l'ier dated 02'032015' lt h

subonled th.t the complainant no 2 baing an allotec on her own

lree wlll and aft€r du. underetandhg of the lqal inpon and efie't

had opted for a sp€cilic pavnent plan'

lespondent companv had sent thl ararhent buve6 agreemenr td

.omplaLnant no.2 for due exsur

r.krdated03.06.2015. Iiis s

23.Th.r it c subnitted that in turthe'an'e of the 
'uot6eni 

the

aBre.nen' aid hrke fu^he

to issue a pre ca.cellation notlce dated 09'04'2013 Even afFr th'

issuance or the prc'can.ellaho n n otlce' the complainan t neve' 
'a 

n e

loruard to dear her ouEtandi'c dues and exe'ute lhe Agre' m€n t

putsuant to whth the respondent was 
'onsrained 

to lssuc rhe

terminrtion leter dated 30 04 2013

24 That the.omplainanr B ralselv claimin3 refund ot the amount paid

tn oe lnenttomsntionthat lnstead of performinehe!obligations
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to.ome foruard to Muts th€ buv'/s alreenent and make furth'r

.rmenG rnd s*ur. .ll requtril' do'um'nb' te codplalmnr

a.* m r.t rrrse ua kirclou\ 
'lle3ations' 

k D pennent to

senhon herein thatthe @nplaiEnt No' 2 M well Mr€ 'bo[ 
i]''

fad iiar i! the evelt of fallu'e on her p'd to conplv wlth the t'rns

and.oldlliotu of allohent punuant to the appli'ahon fo'm' ire

respondent is entltlcd to tenlmt' ths pdlsional allotfrent 'nd

forfeit the amounr pald bv the 
'oBplanant

l' '. p'ryq d'o.sn"o'bv'helompL "n''o'"'l o'"'J

o'm Jrd the allo'm''

subn ed that ilretund n a owed' othar home buveE/ 'unomdr

ho havc iive$ed dieir liard eaned monev in thc prorectwill surGr

Neparabte lossss, if su'h an apprca'h continues

That ihe .omplainart troz dsfanlted in nakilg nmelv pavmenis

.onrary to theasreed&rms ltE subnitted rhar Enous rem 'd"
were xsued to and fotlo{ ups weft mdewith the 

'ompLainanr 
6r

.omDlv0rq wiih hsr obligations to sign 'xeo(e 
and 

'egiskr

,DrLn", \ r" . "c''"r'' an

.,". , ,"" '". *"0 tto'"
a.*-O ,.0 -r0,, *nn nt 

'Olisanons 
and sisn' e{e'ute aDd

deliver the 3pi'tment blveF agresment and make pavmcnLs

27. CoPles ol all the rel4ant

Thei auttunbclty k no!

deoded on the bdls

subnisdons made bY rhe

E. lurlsdidbtr or the authorlty:
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23 The authority obledes that it has teritorial as well ts subJect

nafr.r iuisdi.non to adiudicate the preselt 
'omplaint 

lor the

E. I Ter.iiort l iurkdlctton

As nernotiff.ation no 1/92l2O171TcP dated 14122017 issued

by Town and coun!ry Plan lins Depaitme nt, the iurisd i'tio' o I Rea!

E*ate Resulatory Authoritv, Curus'an shall be enti'a curuaran

Dbhd for arlPurpos. wrh tuared 
'n 

curugBm ln rhe

bt e Eso$tbk Ju dthbtgtun r5Pil'ih u*
""i i-n-' rnda ttu nn"en al ttr 

^d 
ot 6"

-t; -d ,-,1,b-' ^d, 
d.*-d. - . ,t,

dhn*,6ArtuNene k lk ubte

rw^e;t d. a@tuaa ptE * tuh"o' I
d.@'enqbaalr.oh,aordea^rqo@s@
l'.^@dbrtola@oldr.onvz*altodty

s.dhn 3+rutu' oltL atdtul9i

34n al th. ad pnvd6 d .BtE ahotoae rl
b, dtiiaa' aa uN, d, sa.@ th. db$
-d,r;d *.",a-" *d- "ad^d6,-t'
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30 So, h visw ot the Prcvidons of di' Act quoEd ibov'' the authontv

hd conplet. iu.isdictlon to de'ide the 
'omplaint 

rqa'ding notr'

@nplianc of obligitions tv the prcnoter l'avi4 "dde

@nD.nsadon which ls to b' d*ided bv the adiudlcating offi"r lf

puBued by the complalnanb 't 
a late' sEge'

31 Futher, the authonq has no hit'h in proc"din8 with the omptaint

and to Srant a ..Uef of Efund h the ptesent 6atbr i' vlew dr ihe

iudsen,ent pa$ed bvth. uon'ble Apexcourt in irewt'ch P,@ore^

,i; DewIowB Pnwt Lint@d-rt sbre olu-P dnd ots 2021'

2022(1) RcR (c) 3s7 and te .ox al Mh sana R.ahoE

P voe Linited & n het vt

L3OOS of 2020 deeilld .

ii:':idt::; w," tt,+, m ru *'::tx
d, h,A, 

^n.daB 
rh" dnt^t aPE*- *'

-L";' -aaa aer tt
il--i*,a'* "rs*.-' te ^a 

tq 'nat '*'r*,"i, -*. " -iu -nd,aota"'o-t'no 'n"*'
^"**na,.*,c*a**rew.*,o..*",i. ,a.ia aa'n. or Po*to' o' P^o"t o*
,""-*ir.*.t",t *c,t".ry *'a'a't "" "'
^,it-. * a".." "., 

.t-t-" " q**-
; ,;nN h. Br4 ot rdPdet@ tanP'renor oae

,1,,.*" J--, *a- ** tz L+ te-o Y '"

**' :' x :;'",1 "*,,tr ; :' ; x :r' :f ,;t
i;::s:?"i' :i'j,tr,ii ",'' il :;;";'tr),k"*- ,n-, * p,,ra *'t n "- '* '*.
^; - ";*d,h,,.h,-"d,@, 

a a' P*",
-*"-' ai de Pdduq afr*t ^kt * @"-

""a, 
m.i,u t, q-a,n,,*d' "r't' 

a' zo t "
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32 llpnce, in view ofthe authoritatve Pronouncement ofth' Hon'ble

sDnren,e coufr in the cases mcn.oned abovc rhe authoritv hrs thc

lurisdtrtion to enreitain i .ompliiit seehns refund ot the amount

and intere$onthe r.fund amounr

F. Findlnss on the reliefs soughr bv th' complalnants:

[,1 D Dn€c. th€ respondent to refnnd the amount or Rs'

5,00,000/- to the .onplainants aloq sl'h int'r€si 'i th€

33 ThesubectLnnwasallodcdtothe'omplaoantsotr02092015 
Thc

compl,,inan$havepaidrnamountorRs soo'000towardstohr$h

.onsid.i!onof Rs. 1,13,s3,060/ -hichconnitutes419%ortotaL

.oisideEtioi No buvcis agtuemcnt was $gned bctdeaD the

parties Thedue d.@ h c,t'ulared lron 43 nontns from ihP d*e or

3llotnrent leterbenrghterwhlchcomesou!robe 02 0s 201c

34.1r 6 an.tDrjtted fad thatrfter multiple remindeE were sent ro the

.omplarnts on 03 07 201s 25 03'201s' 11 02 2017'16 03 2017

ls062017,29.0s2017,0904'2Olsfollosingwhtrhtherespoddenr

has sent the pre terminanon Leter on 03092019' 04'102016

11 01.2017,1507.2017,0904?l]1s therespondentthen'ao'dled

the trnir on 30.04201s HoHever the 
'omplaiDants 

hav' prd ai

amount of Rs s,00,000/ asarn* a tota! 
'onlidcotion 

of

Rs.l13s3,060/ .on{irutirg439%of total'onsideEhon thrhB

tes rhan 10% of toBl.oisideraiion'

3s Th. Bsre wjth rcgard to dedudion

rtes ot Mauh au vS' Unton ol

tndiq {1s70) 1 scR s2a nnd strdot KB' Rdn chan'tm Roi u6'
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vS. SaNh C UN, (2015) 1 SCC 136, ond 
"heeh 

t Ms nel.l that

hteiturt ol th. onount tn w ol tuech of @nno.r nust be

Eowobte mdth*ide h ih th, tutuftoJp.nd|r,th.n pbrtstoh

oJ section 71 ol connoct Aq 1372 ore afiched on l the ponr tu

foietrlns nri prow actual donoses. Atr- cor@ltotion ol

olloh.4 rie ldt moins with the builder as tuch rhee is ho/.Ily

nny atual danqqe, Notionol Co$lner asptb Reltel

k nona Fiu b rt wt mb $esddtus ord DetelapMa
A4 2a16 Ns dinML tuod'w{z cctud ottwnatt orr fqt
as.}{eearrc kwlq d.sw bur^oe,lnr.||.lh. ob.veh$
and uhu nh @Bttuotun tu jldsen nB aJ Hor'bte Non d

tuprenE b!rt at tndb, the atdule h aJ .h. q4 d the

fuh'tul onatrnt ot6e 4 4t ndq 3

1a% al the .onrd{ @n onu dl d. reot $to@ t.
@o@q./pbr'bri@@ I the.k nq

cann)srcrs th cc/a3t/la1e Ran sh Mathorra vs, Ehaot MeF

Lond Linired @ee\ded an 29.06.2020) and Mr, Saurcv Sanyat v\

M/s IREa Pnvare Ltntred ldeclded an 1z aa 2a22) and lottowed

in cc/2766/2017 h.e rtrted $layant shshdt ond Ah ts-

M3 lndnti itpddakt.don2b.o7-2022.hc,l ha, t0 aalbo.

snte pnc. 6rea.anabteonaunttobektetkrtr e ndhe ol ? nnt

Keeprg in view thc pinciples laid domin the nEttuo.ases, ?

regul]rion knownasthe ltiryana Real EsGre Resllatoryauthority

i g'r .ro i. d oi efl en mon* bl 'h" b .Ld 
'

Resula.ons, l1tsl or2013, w.s r,rmed providins as under



rdtdkda ol the ttoqlrn/ptd t hdde bt th. buiaet tn o

oh4od@ukdB r bwidondrd

37, In view of afoEsaid ci.cunstances the r3ponds.i is Equired to

retund theamountpaid bythecomplain.ntsaft.rd€dudinc 10%of

the sle colsideratlon of the unit beiq ea.ne$ noney as per

rqdano. Harya.a Real Estate Regulatory Authorlty cu.ucraD

{Forfeiore of earne$ honey by the buildeO Regulations, 2013.

Howryei the omDlainants have pald an ahount of ns. s,00,000/

only asainst a rotal.o.side.ation of Rs. 1,13,33,060/, co6dtuti.g

*HARERA
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4 ro\ oI roul ol.idqr'or s-,ch I e 5.un l0$ or rou

.oisidenion Hen.e, no diredion to this efcct .an be siven to

., "." "",,".,,-lf*.,r".r lh
"*"-'-*,"tH'* I lt Ii$n1D/#

xQf*i--.s t-t-->
{vrtaynuiarcoyar)

Member
Harya na R€al Estat€ Regnlatory Au tho.i ty, Cu rugra m


