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mo recJ.dHon< mfq qe$frfI F,hTd.on* a ee, rh

4ree--, ror $ &d.eel lL L.&\einln rrt5r or 'h' Aft

whe.cin t is inter alia pres.nbcd that the pronoter mav.an.el the

alLotnenr only in terms or th. agreement tbr sale.

unli and proie.t related deblls

'Ihe padi.uuts of ths prored, rhe dehik of saLc .on$deration (he

amotrnr pard by the complainant date orproposed handins over the

pore 'o'dndu"l"vp"'od \ hrv.o - odrl"o 'n l'e'oLLo\ n"
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tAs per reeipr rformdren or

c(1) contu dor/ompl€tron oI

rh. allote/s unddsEnds and

dbtheftalptol
e perrod o.6 Gixl monrhs

ffi:ffi#s:"*"mrslil

in haldhc ovsr pos*$ioi or th.

rcasons Horevei 1r ths Alloeeh

suibbls dts.ounr maybe rlldwed but

ronain uB6{Ed rh. aloee/s
uidmbnds and agre.s thar rhe

6'
fltq
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Theracaolthecomplaintareas under

That the .espondens patles con$rucEd a group housiry proiect

namely "Eldeco accolade'rn Sohra Culgaon Road, sedor-2, Near c D.

Goenk. wo d School curyaon, Haryana.122103. Thrcqh public

advemsement, the respondenB boasted their e.deavou. to m*t rhe

reelved frcr the .oncmed

aulno ry asErli) The Allofte

nbd ah +pfddoi adr obshhs

GURU
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*pectations of th. buyeE. They tunhd .laimed that ,Etdeo Acol.de,
was inspnEd by the dreams of the consum€s and dnv.n by

commlthent to deliver lhe flnsst quatity and set ns beDchmrks in the

indu$ry The complahdt ws tured a.d deceivd by such

Epr*e.tations and bll .laims of opposite party dd booked .n
aDament jn the prcjecr titled 'Elddo Aaolade, .

That the .omptathani booked one dw€linc unit no. pR/1704

me.surrns l4s7 )q. h l7d n?!! based on .d\.di\.menB and

^.*"*d",,,.,..",,""q*#&# 04 20,6 dnd,5 o.rz0rb

rhd he re(bondPd \ dgreed,r&fi{X&rpLiBnr on r 7.03.20 r6. .r-e

.:;]rHI "l:ffi ffi{r :'}#;H I :
onEms rh. dtu,r,fEif,{hDs.Ddt tsr.,\E\bBm dh,*
daed ,?.0e.r0r6 +[JG pry+ii* p[,]rud ii 

"r 
n"t.* * n,.

"s,0,-,". -,h \+v [h{,,{",f , ["#-dv.,,h,,s .-,h,
H."*s. dE respd\h*ghlhh&y.h.nd,nr Em: dnd

lili* ;:*i:[ffi 66;m' 
*:"x

n4rhecohe',r-@(,iEtg€lilAh,,.,r b oee6,Ee,6
i1'ominx thcm th.r paF.nr dd6 .s m.nnonpd on attohent
cenifiate and agEment ar. dlf.reDt The .ar p3rktn8 .h.rys werc

aSreed at NIL how.v.. acreement showed thefr as 2 tacs. A clause h
asreen.nt @ insefted whrch kept th. costs a open and wh.reas a[
co*s were a3reed and closed between rhe pam*. rD spite or d:e f.d
that compl.lmnt n.ver aCreed to the EsD.nd€nts .n.nded oDditiors,

they @ndnued b *tut denand notices to him. tle sevGral rcquesb ro

GURUGRAM



withdBwthe alloimenilefrerandamend rheclauses of theagreement

as aheady agreed with hin.

Thatitissubmittedth.tcomplainantenrun€d thefaithandhis money

inthebuilder However,sincethebqinning,thebu deralways hadthe

intention to .heat and to commrt lrrud upon .ohplarnant The

ormoney paid io the respo.dents
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rnd eruid ir moie, but th

'cancellation Notice' dated I

ilr"'#;H:lxffffi
@de Dractl(e Fufi e.more,

++["lF"-",*""-^

amouns pald by the.onplainant In su.h.irum*a.ces, they ar in

dehurt of ihen .onracbal oblisadons and are liable for the

.ompensation/ damases ro .omplahahr . He would lot allow the

respondenrs ro take undue advantage of the situation merely be.ause

9 Thattherespondentsarenotonlysuilryof&ficien.yinseNlcesbynot

tullillinstheir promises in duecouts

pLrne'ncl6, rrid. h.lini rhrr?brhdfln$ ts wh8alc our orrhe

birdns.onnad #i, ltrlJ.p+F1fiiM=il "*,,.d 
*
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but also for nental torture and hara$ment to the complainant by

unn*essanly misguiding and delayng the rctund of advane amount

Hence, they are llable to refund amount

a. Relicf sugbt by th€ onplalmnt:

10. The.onplainanr ha sught following rclie(sl:

l. DrEct the respondeDb b pay b the enplaln.nt Rs.11,10,0 3 0 /.
towzds the retund of the applimbo. money pald .t the tlme of

ii. Di..d the respondent to ensaoon of Rs.s,00,000/. for

rr lhrt ih€ capnoned mh

or Rs. 5,0I],OOO/ ror deicjenry of sepice ud for .ausing m.nkl

.ept what t mafter ol re.od the

.ontenh olall paragraphs,ea.hand every si.gle averment, !'hmts ons

and.ontentions made by the .omplainant are denied in entiretv rs 
'r

the same have been tavered ln seriatinr and replied to it individuallv

until and unlessanyof the.onte.a arespedfr callyadmittcd

12. Thai thc complainan! after makitrg d.tailed and elaboEtc inqu rv

through an applkation form daied 14.03 2016 appLied lorrllotnent or

unitno PR/170ameasunnslasTsq trGupsrea)onlThao dse

eAd seekins relund an amount



said proje.i The Bpondents, on 12d2016 sent an allotmant

certificate and agr..nent for ele of the said rcsidential unlt The

complainant.o.sistsntly bi.d b delay the firiu .nd d*ution of the

.llohent letter by ling.rlng lt on and EEIn3 lssues. The conplaila.l

Blsed an issue to the .espo.denb rgardln3 the car Darking ch.rges

being charced at Rs.2,00,000/' in*ad of nil. The Espond€nt nnely

Evsdsd ba.k to the omplainant to stisfo th. abovementloned

con@m vide iE enail dat.d 05.7.2013 .hd explai.ed that the prle lht

fiHARERA
dh crmcnnur

$Ed a lder .oNideli.g th

6 me.dons the car Darkinsrsued to the .omplarnai' o

.harqes .s complimentary T inant despib beins sath0ed

rRsl60,030/ (o rIe ,arNnaonE

enlnder leter ror paym.nt

rcspondent issued a pre.can.ellation nofte to the .onpl.rnan! on

11.03.2019, the respondents ksued a can.euanon noti.e to the

complainant Th. resp0ndents obbinedrheoccupancyce i6cate dated

r4 That the Espondents did not arbitrarily .hanse the terms and

conditions orthe agreement How4er at every $ep, thev supPo ed

th. complaint and made the changes as per hk will. After several
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communlatlons throwh mall d l.fr.s, both the pardes delded th€

brm and .ondlttdB ofele/purchase ol the eid unit and acordiryly,

the.omplainant made the payrent on 21.03,2016.nd 05.0,12016as

p.. the eme. The Epondentr submits that vide leer d.tod

27 09.2016 , they .ommunicated die tems of tne payment as deided

Thatthercsponde.tsalso provdeda 2 month extension inpaymentof

.omplJ'nrnr 6 unlui and rll

4reed rPrd< bcpeen bo rh

Th.r.ali.r the.onplarnint r
03.10.2016.1t can be ondud

.omDhnr bd*d orfi. v,mBi umrtui.l &d whrh h.ve ben

*";,", ",". "",1a[il,][JL7L{6\!Y **",**. .^",
despu. sever.l remindeF dated 27.12.13 and 03.03.2019, the

complainant has Dot made any paym.ni of the due tnsllB.nts as per

ths aseed brms bceeen the partiF a.d rode the mnplalnt b.foE

thrs althorrq witn mahfide intertsons. rhe espoDdenB have not

violaEd any prcvision ol the Ad ln rh. 6e .nd the omdainant

himself is a se.ious d.faultd h mkin8 the Dayments ot due

insbllnenB. Futher , the complainant hd .an.d the isiu€ thrt h. had
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Mde swe.al requests to wilhdnw the allotn€nt Ielter and .m.nd the

clau*s of the agreement as .lE.dy aBE.d wuh h lm . I n th ls resp.ct , it
is submitted that th€ Bspond€nB h.d vtd. l.ter dat d 27.09,2016

!4i$d all the t€ms and.ondulons a rsked by th. @nplainart and

d.sDiE of dB s.ld ler, h. h6 not sloed the a8reenent and nor Daid

d:e due tnslmens on tlme.

17, A)) the other avemenB made ln the complalnt w€r. denl€d ,D bb.

aurhenn!Ltys nor in dupure.

3rr

ol

s'

l:iil::;"####,rilxffi *$i;Ifi ::111'-:"i;:::
Rcsulatory Authorur, Curu3ram shall b. ennreCurugnm utrt.t lor

illpurpose wth off'cesstu,ted incurugran' ln the p'?sent cse, the

prcred in qua*ion is situted wi

dist.i.tThercrbrc,thisautho'iryhas.ompletete tonal)urisddLonro

deaL with the present.ompL.rint

D,ll suhjednaterju sdtdon
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seciio. 1(4)tal or the ad,2016 prcvides that the promoter shatLbe

responsibletothealloteea5 perasreemenirorsah.sefrion 1(4lG) k

3e.6N6td.tvd|drs N',gp[thtti$ ord tur.dd lndi thr
yathtols afat ad or he rub qad 4u
.re otare 6 pq the @reeni.lt kt. ot b 6e as ictua otdbtu.

' :::l:::;,":Ird:[IflffiH',[:":,:::T*1r:
judsement pascd by tne Ho.'ble Apex Coud lh rvstecri Pronot 6
ond DeeetopN Privore Linibd vs stdre ofU.P. dn.l oB." scc onltn.

sc 1o,u dectd.d oh 11.11.2021 a"d lolov.d la tr/s s,na Rqtws
Nwt LtntEd & oth6 v/s thton ol tn tto & oth.B sLP tcMt) No.

13005 oJ 2020 .Lelde.t on 12.05.2022 wheEin ii hd beah lald down

a6 fttuhni.n, rlb.adotnkro d.dtd rcfqqa i6turnae
otuh 4 Nb al pop. ol adjleNaq bth
q rdJ,orrd)'dnodgoficq,vhottuort k ut 6 dei d6@th il.
ad he@6 dc ddrc. 4P&d' tb 'Elr

so. in vis orthe prcvGios orj:ftr?poted abNe, the thonth6

compkre lurud,dion to de.ide rhe .omplaint

complkn!e of obll8aEon: by the pEmoler ledung,rde ompeN"on

whi.h is to be deided by the adiudnnnE oflicer if puEued by the
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'@r4mtbrt q Niont @dke ot sdrt E and 1e d$dt r.rtqB
tur ha r @na b Er!tu a, tu onon. ord ht?x or h. ntutu
dhrun q dwd@ p@.ltothMttardtud etiwryat@tu^

r at o antuhL 
^t 

d. Nm.
an.vtuDn@6ba@4d rt*
adlqdiqdq afiN 4d4rd! tu d. pw

e .dka& tens d s(b , ad vb tuar n at a. 
^d 

tt d.
odjqeqtun qtu. edb8 t, 11, t3 aad 1
qvwd, [ubid.d b d. qdi!tudg ort.n
mqhtldrqo 6.tn tord.@ sfbc pw udturtu$atd.
odtue@cN albt udt r6bn h dtu

9upreme Coun n rhe ma ve the authoi! has rhe

22. The romplJiantwas all

d.rrGd rbovr oi 12.0420i(i ror a total sale .otrnd.r,( or !J l1!

61,n4,007/- rh. buiLde' buye/s asrosrncni was Dor !\e(trrd rh!
ftdwirhin 45 months lrom

.nd ofiering pos*ssion oI rhe unu @nes our 12.01. 2020.The

o.cupation errfiate Ms obtained on 11.05.2020 and !o possesloh is

ofeEd. The omplatnahr akd surnder on 12.11.2017 butthe same

bel4.ohditional is held to be hvalld.

23. The counsel for ihe mnplainart sEted at ba. as requesting for refu.d

of theamoult of Rs.l1,10,030/- paid by him on the basisolalolment



lener but BBA was not signsd due to chanAe rn prne ofthe unr and

dehandrorparkingchargesiiBBAwhr.hwe.enotpirtof theLoL The

complainaht reque*cd the respohdenttor.orec!on jn pri€ and orher

tcrmsand.otrdilonsolBBADuhiplebmcsthrouShemarlbutthesne

nd. -\e'.orh.TFd'ohim elo1sio.o. od)nd1. i.rh. d. ..n6

2a Howevei thc.ounsel ror the respondenr $ ed rr bar that revsed

paymetrtplanwasdulyasreedbyrhecohplainantallo@eandhc was

requird to nake balan.e payment as per revised paymcnt plai [ur
were not made despite repe.ted rcmiodeE teadrnS ro canc.Iation of

re of possession as per allormeil was

l2 012020 and 0c had been ohtained on r105 20?0 bur no otrer or

po$esrion was made to the .ohplainant anotue ir ureq ol thc

.ai.elLation /terminationorthe uiirof 11.03 201e.

lrHARERA
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fr

:0!orthe urtri ueJs errid mon.r n3rasur
ro non.pryrncnr ordles r_inaly vnle lerer dated r

been obbi.ed on 11.05.2020 but no ofi.r of posession Ms oade to

the complainant dloree rn view of dE ca.cerlation /termin.tlon of ihe

u.iio. 11.03,2019,Thus, the..nellatlon olunitis valid.

26. The issu€ with .egard to dedudlon ol.ahei 6onsy on can@llatio! of
a do.had a.ose i!.aes of!ra,,o aw ts U"ton 6lMtto, (1e70) l scR

924andstthtKB.Rom., dru Ral uB, ys, s4mh c, uB, (2o1s)

1 sCC 136, ond wh.r.th k wB hdd thot loieitue of rhe odoun in.ase

rlcedated31.0s.20r3 The
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oJbr&.h oJenuo.rn6t be tetunobb ond illoieidlr. is in th. norure

olpenolq,rhfi ptovinans ofs*don tu oJc@uo..Acr 1872 dE otu hed

andthe pa.ttslarleirks usrNoeeacanldanae6.AFrr @Mlhttah

ola ahent, ke lat matuswith rhe bulld.r os such rhqe is hordl! dn!

acaol donoge. Notional Contunq DlspuB RetbNl Candtsstons ih

cc/35/2419 RaMh NathotN vs Em NcF Lonl Lhnlt d

(decided o. 2e.06.20201 ,nd,ni rdu@v sanyat vs t't/s IRfl) htvaE
Llnt d (dectded on 12.0*.2022) u.llo ow..iin cc/2766/2017 ln

tr e titr e d 6 I oyo,t s tns h ot

on 26.o7.20 22, held thot 1 0%

eb t. @tuh./ptor/tuLdks aasn{e deam.tttuolrh.ltot/ut/pt . n Ntu b! d,

,M th. NBr d ry qrtMt ed@khs t .t e

23. So, keeping i! uew the law lald dom by the Hon'ble ap*.out and

prcvisions of Eellanon 11 of 2013 haDed by th. H.ryana Real Est2te

R.sulatory Authonty, Gurug.aa th. r.spondent/builde. caD't Ebln

more than 10% ol badc ele consideDdon a3 .arne* Doney on

l



.anc.llation but that was not Jdne so, the respondent/builder r
dtrected to refuhd the amount recelved lrom rhe .omplaint alter

dcd,r'ng.0.,rrh-b"... .".,old'ai o' "'d'4 trn'h. ""' s

rhounr along with htere* at the rar of 1070% th. starc Bank ot

lndE hEhen malginal.o(ollendins rat€ (MCLRI rppli.rbLe as on dre
+z%l as prscibed under ru|. 1s of th. Haryana ReaL End.

lReguratioo and D4elopmot] Ruhs 20r7, rro'n the drte or

rermination/can.cllationll 032019 tillihea.tualdateolftlrndollhe

,mount wthLn the.mel'ms pravided in rule 16 orrhe Ilaryana Rul.s

t.ll Di.ed the .espondeni to pay ompcnenon of Rs,5,00,000/ ro.
d€fi.len.y ol servlc6, f,s,5,00,000/'for causinE nenbl tortur.
.nd harassnenl to the dnplrimni

29. he the conplarnant is seeking above oention.d reliefwith rtgard ro

compensatiotr Ho.'blesuprcnecouddll.diardvilrpperltros 67i5

67rq ot 20zt rtted a.M/s rte\9@h Prcnobts and DevetopeE Pvt

Ltd. v/s shre ol up & oe 2021 2022 (1) RCn @ 3s7, nas hcttt rhar

ar aLlotcc is.ntitled to dain.ompeNrion& litisationcharyes nnde.

sc.tions 12,14,13 and sedion 19 whi.h is to be deoded by the

rdludrca!ngofii.eras ps section 71 and thequantun or.onpcns.on

& 1r!g3tion expense shall be adtull8ed bythe adiudi.atins o,fi.e. havLng

due.csad to the facto6 mentio lhe idrudtrantrE

ofll.er has erdusive juisdttion todealwith nre.omPLrits in.esp.d

of.ompens on & legaL expcnses Th.refore, the .onplainanc ire

advised to approa.h thc adjurli.rnnB otlL.er ror seekins the relier or

*HARERA
4- a n nnm,t

H Dir.dlonsolthcAuthority:
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30. Henc, $e authortq hereby p6s.s rhlr order a.d isues the followjn8

diredioN under $cnon 37 of th. Act to ensure compliane of

obli8.tions 6t upon ihe pmeter 6 p.r the iundions enlnrEd to rhe

.uthoruy und.r s.ctlon 34(0 or the ,{t:

il The rcsponde.tis dire@d to Bfund the pald'up anou.t or

tu.11,10,030/.alterdedudlnsl0%aseame*moneyorthe

basic sale .orsideratio n of Rs.65,&,007/' wrth the rnteren

atthe prcscribed Ete is,10 70%

amounr, trom trre aqd&klratron i.e, 11.03.201e xll dat

il
l\ ut- :-2

Q;i#ffi:il;ilI

Haryana Real E$ate Resulat&y Authoriq, curugram


