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ORDER

1. This ordershalldisposeolallrhe 3 complalntstitLed as abovP fihd heror'

thBaurhorityin form cRA under se'iion 3l ofthe Real E$aie (ReguLa 'tr



itHARERA
S-r,rrnucnm

and DevelopmentlAcL 2016 (hereinafterrerered as theAct') readw(h

rule 2s of the Haryana Real tjsEte (Resu!ation and Developmentl Ruhs

2017 ihereinaft€r rerered as theruhs ) rorviohtion or*dion 1ltllt'l
presoibed that the pronoter shill be

r.\bonsible for all i6 obliqatiois, responsibrlitics and ruidLois ro $e

allofrees aspertheasrcefremrorsale executed intersebetwe'n part'er

The.onplainthasbeenrecervedonO2l22ol9and replvhasheetr riled

hytherespondent.Thecomphinantgenerar'dprorormaE llen'ethaold

.omplaLntno is dLbbed wjththen ceneotedno

The core i:sues emaMtins lrcm them are smLlar ii natur' trtrd th'

.omplainan(, in th. above rerelred natteB are 3lLotteer orthe prorcd'

Mm€ly 6s Aveiue t.ommarcial colonvl being developed bv rhr s'N

respoDdent/proroter ie, M/s vsR lnrrate'h Private LLmned rhe trms

ao{l.onditions of thebuver's.greemenEful'rum olthe issue trrvdvfll tr'

alllhess.asas pe ainsb hilure on thepit oIthe Promoter ro Jeliver

nmeLy possession or the unik in questioh, seeking award orRerund thc

eitic amounr along with intere$ and the dompensation

rhe dptails orthe.omplalnts,.eplv to stat6 unit no, date olagredenr'

posse$iotr dause du. date olpossesslor, totalsale coilderan r hrn

na inount.atrd rllelsoughtare siven ir the rabLc belowl

nsllmkM r. rtr.d 63Ar-. sd-63',
I
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The aroresaid complarnts were 6led bv the compl'r'ants agarnn the

nronoter on a.count of vjolanon of $' 
'padment 

buver s as+Pneir

executed betueei the paties in respsdofsaid unt ror not handLnBover

the po$dssioi hy the due dare,seekirs award of rerund the einre anotrit

ilons wth intere$and compensation'

Ithas beendeodedtoteaithesai

.ompliance ol sbtutory obiisaro.s on the pa or the promote'

respondent in terms or sedion 34(0 or the Ad whi'h mandah\ thc

authorityto ensurecompLiance oft he obLig*ionsc'$ upon the p n'ote6

the allotteeGl and the rrl eshte agents under the Act' the rules and the

regulaions made th ereunde I
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rheractsorallthecomplaints6l.dbvthc.onplaLnin(r/alLottee(slire

also simLlar. our oftheabove mennoned 
'ase, 

the panituhtsorle;d ':sc
cR/6115/2o19 Rol BhNhon chopto v/s M/s vsq Inln'ech hL Lrd-

de bcing tak.n rtrto .onsideranoi ro' d{erm nre the nshu dr thc

alon@Fl qua rcruid

Proled and unit r€lated deuils

Thc particuhn oithe proiecL tne de6ils olsale'ontderation' the rnoun(

paid by the.omplainan(r,d*e olpropos'd handing over (he posse$Lon'

dddr pe od..'c i hr\Pb"e. oeErcd'r_heroll 'g'rDdr ' '

cR/6r1e/2o1e

Rai Bhoshrichopnv/sM/svsnrnfBtkn Pvt Lrd'

l

-,q,rbr&Gd 136,o, @rc $6 Dr
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mse<bn or e'd unt m thE A oneG)
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AsreemsladaftEedmthn]6months

sid suilding whth@r h labr uith , gra.e

".'^*-

tcarohEd troo daEdd(u0f ofihe

ltu ,lles.d by the .ohplainanr)
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(As p.r d pase 6a dtompl.hrl

The complainant has mrde the rollowiry submistons in the complainti'

l. Thc.onplainantbookedacomner'iaLuntintheprojedianelv'68

Avenue lo.atsd rn ledor 63, Gurgaon and vide allotmenr Letcr

2707.2012 was alloted.unft bearins cA 13to'erA ?dmeasunnB

(0J \'] l,,o' ",o'J\d"
n Itn pertiientb mention thatvidealLoh'ntleterdared 27 07 2012'

ihe rcsponde.t lnoeased the area ol the unit from s00 s'i tl to

56o.4sl) str.lt and thealloted unit was eve' divided into tuo unns

admeasuring 332.39 sq ft.and 223'410 sq' ft On09052013' spa'e

buve6' asreement was eredted b

trnit bearins CAIS admeasuflng 3s2 390 sq' tt The erecurhn 'r 
thc

asreenent was consciouslv delaved bv the Pspondent jnd rhn

.ondu.t ofthe r€spondent amouns ro unlatr trade pE ti'e' as the

bookinS amount of the complainai

theagresmentwasexecutedon 09 05 2013'

rll. The .omplainant till 26.052014 paid an amount or Rs23'62's35/

whih h Jmo$ 35o/. of the rotal saLe consideration however the

.oniru.tion Ms not even haltuav .ompleted The 
'omplrnunt

vrsted the ste rbr aLmon tlrce v'as, !o 
'heck 

the dds o' the
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onsru.don but ftom December 2014to llne2017'

,o!k {as t.Ln3 place and even !o dedand was

lr is ru her .ontended bv the 
'ompla'n'nt 

that the builder buvcr

aSreehent rs silent about the adual 'arpd 
area alloted to thc

.".0,"-.-, *- 
". 

**-oeit stakins undueadvantase orts

n.sition bv redu.ins ihe ca'pet afta di$i'allv lhP carpet are;

"u*.0 
. *" --rO**, o *'"ss and 

'annot 
be put to trse ror anv

.ommercBl use. evsn th' @nplaimnts have been lraudulendv

trsed "N".\!onrde'L 'on bv'r

.-*. ,"..,*, *"r. **,

The complarnants hava f urther visiied the ft spondent offi'e rid ude

emaildated 07 06.?017,17 06 2017 and Z0 o6'2017 hastaken up the

Bues regardrng change in unit a'd dehv in possesion' whrle th€

r.rDondentrepliedinvasueand'a'ualhannerwthoutd'rvidsthe

ksues raised bY the comPlaiMnE'

The .omplainani has funher pleaded rhat the respondent has

.ontended that ther was delav i' obtaLning oc'uparion 
'efriinate

was due to nav order ol th' Honbte High cout due ro n'n

whcre ehe rhis is a msleJding

statemetrt as the rcspondeni through submtrtcd appltaroD {ared

ih,t.theoccupa!once ilicate was notgranted asthepro edses nor

f ully.ompleted tiLl De'eober 2013'



*HARERA
4b- r,Lrnuc,nel,t

vll That the .omplainant rc'iuened s'veral times bv sending emaik and

also peBonallv vrsting the ofi'e of the respondent to refund ihe

2moun! alonq with inkrest @ 1S% per annum on rhe amounr

depostedbvhim,burrelpondenthasflatlvrerusedtodoio 
Thus thc

respondent in a pE planned manner delrauded the'omplain'ni wtrh

hh hard earned amount and wronglullv gained itselr and caus'd

wrotrsful losstohLn'

c, Relief sou3ht bv th. complalmnt '

1l) The.omplainanthassoqhitollov'lngrelre(t

L Diredth. respondent io pla'e on re'ord all *atutorv apDrovaLs rid

$nctionsorthePro)e't

ll Diredthe rcspondent to piovide 
'dilpl'@ 

deraiL or EDc/lDc and

*atutorv dues Paidtothecompetentauthoit,

Itr Todiredtherespondenttoretutrdthecntir'anount'thintere$

To dned the respondent to p'vcomp'isanon of Rs 5 00 000/ on

a..ount of lradssmeni mental aSonv and h3rdship caused to s'

complainantand costof lius*ion orPi 7s 000/'

D. Reply by th€ resDord'nr

11. The .ssponde n t bv wav of written re p lv made following submissio n s:

I The comphinant booked a unit beanq no' CA-13 on ground noor

TowerA on 10012012 bv paving an amount of Rs' 300'000/

Th..eaiier pa esenteredinbspac€buveracreementon090s'2013

wh*ein c;bsve sup* dd or the unitwas 332'390 sq n'' ror r lotal

.nreoo{deration ofRs 34,11,e33r_ 
**rr*
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k n ruirher submitted that theconplainantbookedanotherunit bearing

no cA lTadmeasurins?23410sq ft.videanotmentdated27.0720I2

Ir D5ubmitted thatallthe dema.ds were raked 1n acco an.ewith the

spacebuyer's.greem.ntsignedbeseenlhepa ies Asper'lause:11or

rhe asrenent the po$esion ofthe unit was to be handed over wthtr'

36 nonths ofsiqnins of thb asreement or withLh 36 months r'!m the

date ol$art of con$ru.tion of lhe said Buildins whLchever is later sith

It r pleaded byrhs respondent that the proied is 
'omplet€d 

)nd thP

pose.ron is beinS ollsftd to the alLoitees in svn3m*i' mano'r

Fudher,thcdehycau&dinthe.onsttuc onof thep'oledwasndrdue

ro the ads ofthe respotrde.t but due to the radob bevond ts 'o n)

Therollowrng radoE crused ihe delav in lheconnrudio' ofthepro ect

notwithinrhe.ondolof the rcspondentand aie rore maieu'cev'nB

rhat su.h ro(e maieure events a

pased by the NcT *allng the onstru.tion Therespondentsbkd th

this rufrher resulted in increasing the co$ of.on*rudLon ro 3 grear

extent ln addition the.ure.t governmeni has on 03'112016 de! Lired

demoneiizanon whi.h severclv inPaded the operarions and pror'd

eie.utidn on theriteas the LaboureE 1n ablenceof havingbatrk 3('rtrE

weEontybeingp3idvii 6sh Nrlonal sreen ribunal therebv {opp'ng

/ regulating the minLnBadivities

rr ishumbly submitted thatthe relpondent had applied to foro"upa!or

.efriri.aie on 31072017.The fire NOC ror thesaid towerr'eived on

07.03201S rhe pa o..upanon.. ih.ate was gradted bv (he
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..mbebnt authorides aner due insp*tlo! and ve fi.adon on

15.01.2019. It is p.dinelt to nendon h.E drat d.lav has also been

.au*d as the OC .ould not b. issled siDce Hon ble P'niab a'd Harya'a

vrde od.r da@d 16.07.201s had i$usd rh€ followln3 di'sdlon i! th€

mat?. tltled 2s, Mukesh sha!6a vs. sEe ol Haryana and 0B

tr m€ *tur-a tr for

MhbnbyHUDA ktrd-mddu'6"*
to s*rou 63 30, GuPoi or'rY'

vl. !_urher on 19th lebruarv 2013 lhe otrice ofthe exe'utive encineer'

Huda Divnion No ll. Curgaon viile Memo No 3003 3131 had ssued

in$ru.tion to all developere to lift tdrdary teated 'muent 
lor

consrudLotr purpose ror sewag' ircaftenr plant Eerhampur Due to

thk in$rudion the ompanv fa.ed the p'oblem or wder lupplv ror a

VIl. Moreovei o eE pa*ed Hon'ble High Cou or Punpb and Harvanr

wherain the Ilonble cou* has redricted

..nfuction adlvitv and diEcted use or onlv tr€ated water rrom

available seaweed tedment pla.ts' That however th e re was no servree

heatment phnt available which l'd to scar'i9 or water and fuithc'

delayed the proied.Tha!said odercoin'ided wth launch of proEct and

caused a hugedelav rn *a lng prolectitselt

vlll. Even,iherewasldtordelavonpanorgorernmentagenoe!inprovidinC

Flevantpermission! licenses approvals and sanctions forproiedwhi'h

resulted in inadvetent delav Ln the proied uhkh con+ uk a ror'e

mar.ure condition, as delav 
'aused 'D 

these perm'sL'ni 
'trnnor 

be
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atrib uted ro ftsponden t, fo r ve rv reaso n thai res Po nd ent, has heen verv

pmmpt m making applications and replvl.cto objedions ifanv nred

ror obtaining such Pemissions

Thatthedelayinth.condruclionortheproiectdu.toihefolce maieure

evenc, do not co asain$ the provkio.s df the flat buver I aSreemeDi

andiheagreementtseLf allowsthe d.lavs.aus'd bv theractotsbevond

the coneol of lhe rspo.dent

x cop,es olallthe 
'elevantdocuments 

har'

re.ord Their ?uthenticnv Lsnotindispu!e

dc.ided on tha basn or these undlsputed

lurlsdi.tlon ortheanthonty

The appli.ation ol ths Esponden! regarding rciection of 
'omplaLtrt 

on

cround ofiuisdicio! sbnds Eiected. The authorig/ obsenes that it has

teritori.las wellas subjedna@riunsdrctton to adiudi'ate rhe presenr

complaint ror rhe reasons given below.

rr r.nitod,ljurrtdrdion

Asp-{notihcation no 1/e2l2o17 lrcPdated 1412 2017 hsued bvro'tr

and country Plannins Depadment the juflsdiction of Ren hGte

Regulatory Authori.v, curusram shall he enti" curuSram Disnh tn an

purpose wth ofli.es situaied in curugran' lnthepresentc'se'the proic't

in qu€stion is rtuated withln Lhe plan'in8 rrca or curugram Dtsrid

Therefore !his aothorirv has complete teritorial iurisdidion to deal wilh

bee! filed 3!d placed on the

Hen.e, thecdmDlaintcan b?

do.uments and submisrion
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E II sub'{i mat .jurisdldloi

14. Section 11(4lta) of the Act, 2016 pbvidss that the prcmotd shall be

responsible to theallottee as perasr*ment rorsale s{don 11(4)(a) is

reprodu.ed as h€reu.d.r

to) he 4w6thh lot dt abt@ha6 r4
latur tt. prcq'o$ al rhb 44 q 6c
th{eund{ q b ht rr.nen dr 6t i}t? qt444t ht nh u @ be
oso @n utottous 6 ot q4 @ be rt trE @nr4 aR o[dttre
qann9q pta\ r tuthhc;4i1k aoa

tubn 34.tundo'a olthe 
^u.tdtl

.4A al the A.t piovde' b a:',e enprotu aJ he abrs bB nn

ls so, in view ol rhe provisions ofthe Ad quoted above, the ruthonrv has

.ohplete ju sdnton to de.ide the complaint regardins non'complLan'c

olobligations by the proDot.r LerviDg sidc odp stmnwh'hstobc

deoded by the adrudi.ating ofa.er irpurnred bv the comphhenk * '

16 Fufrhcr, the aurhorliy has rc hikh in pro.eedins with the.ompla nt rM

to smnt a relierorrcfund Ln the p.esent D terinviewortheiudsemetrt

pasedbytheHon'bleApexcou in Newt@h Ptunote$o"d DeveloPe's

Pttvo@ Linibrt vs stote ot u.P, ond od. lsupm) ond rcn{aed tn o'e

al M/s sdno R@]ios Pttvote Linted & othet vs union oJ Innb &'ther
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SLP (Ct!t, Na lslls oJ 2o2O decaed on 12'05 2oz2whettin n n^\been

ii[i{!;,ffirffi
:':*,ii. ̂ i ir,:' r*, *' ir :. 

1 
; ii :' i i :r,i,!i. 

: "" 
: 

:';j,: i; :.: .i: :r;".:H !; : :t :, " :: "*,: :-,.
i 
:,,, i:i:i,' i t *;ii:!xi",-;:;"i ;

: : : :' :: ; i;;;_.: a* 
" 
: ;." ; ; 3:'- : ": _-, : :. :

i 
' "a a^ *,ta P ea*' a' '^a" "J 

t" ^' ' *
17 Hence,inviewol!h'authoritalvepronotrncenentof 

theHon'blesupreme

Coud in the cases mdntioned above' the zuthorirv has the jrisdrtion to

enteitain a complaint seeking rctund of ihe amount and iitere$ on ihe

F, obi.ctlons r.ised bv tlt 
'espond€'r 

du' to dctav in constru'tins th'

i;l iiLTji$ffifl"]i"t 
j:T,:"1,?:'fi., o-up*io".etino,e -* c*ne,, uv

the .ompetent autho lies after due LNpediotr

19o1.2o19 ltispednenttomentionherethatdelavhasalsobeen'atrsed

astheoccouldnotbeisn'edsin'eHonblePunjabandtlarvamvideorder
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dared 1607.2015 TheauthoatvDof thetonsideiedviewtharrf thereB

lapse on the pan ofanv conpetent autho tv 
'oncerned 

in Er'niing the

oc.upation cedfi caie within rcasonable iime then the responll'it should

approa.h the coipetent authoritv for geting the tine period he deda'ed

a! zem nhe Penod' for conpurinc delav in 
'onplerins 

the ptored

However ror the time being the authorirv is trot considerins thtr nn'e

beriod.szeroDeriod andthe respondentishablerorthedslavinhrtrding

rd pv!P r,on Jl pq pro'!01 or'hcA r

19, lhe Fspondenrpromoler BEed the coniention that rhe 
"inrr'uoi 

of

the prcjed ws delaved due @ 6orce maieure 'onditi'trs 
such d

demonetDation, wa@rsupplv fora peliod or6 donths' Hon ble High Cou' i

or Punr3b.nd Haryzna wherPin tne Ho'ble couii has re$d'ted use of

gmundsalerinconirudionadivityaoddtre'eduseoloilvtreaEdu 
er

tuom lable $aw@d u@hot planb sta' or'on*ruction bvorder

of NanonalCreen Tibuanal, a'd non pavnei! ofinsblmant bv diitereni

anoke ofthe proiect butallthe plas advanced in thh recxrd art devord

of merit Ftr{of alltheuniti!q!e*idnudallottedi'ihevear2012 There

p.riods were tor very shoii duration ol time Thus' rhe pruBoter

respondentcnmtbegw'n vhnien'voibasedorafor's'idre*onsrnd

t B well setled princiPle that a pe6on 
'annot 

hke benefit ofhr owi

'e 
on r'ord all sbtutorv app'ov'ls and
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20. TheftsPonde.t builder hasaLreadvfilsd allihe statulory approvals and

sanctions ol the Proje't

cn Dttrt the r€sBondent to pmvid€ complete deblls ol EDC/IDC and

sbtutory dues p.id b &e conpetent auihorltv'

rr lnvierofthe rehefno'lll wherein conPlainant is seekLtrswthddwal

lrom the projed ol rhe respotrdcnL the aforesaid relier has be'oma

c.lll Dned th€ r€spond€'r o rctund dt p'id upanountwltn hErest'

22. ln the presen!.ase the cohplalnant tpproa'hed the Authorirv in vetrr

2013 to seek rerund ot the amounipaid b)r him' white the authontv vrde

ord"'orad ? '20lsd'elredrh"'e'puno"Ft 
ood rq' 'ofe1 ''

monthof delavrromduedateof pose$ioni'e"09'032016t'07032014'

Therealter, the .omplaimnt approached tho Appellate TribuDal trqain

theoddrPa$edbvtheautho tvda@d2211'2012'seekingrerundolthc

amountpadbY himalongMth'on

hara$ment,andunfairsadeprachces 
The sameappealwas'llo ed and

set aside the order pased bv authoritv daEd 22 t1'201n r'atcr' the

Appellale Tribunal renanded backberoreihe Leaned Adjudicalngofficer

on 16.09.2019 tofilefresh 
'omplainans 

ror fu herproceedin8s

23. Thecafter vide ord€r 1s022021 the Adiudrcating ofii"r Ln view or

iudgment dated 1111'2021 in title M/s N€tt'ch Pronotdrs and

Dev€lopeE Pv{ Ltd vs sate ol UP & ors €tc pased bv ihe ADer couf t
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ruted that the AO has no )urhdidLon to adiudtrate thu 
'ohpla'nt 

and

hlhsreiied the.omplaintto the Authoritv However' on 3l o(2022 th'

authoity de.ided thatthe authoritvcannor revies its own oder' hetr"

rhedodrineof runctusom'iowill applv

24 However , rhe .omplainant agaltr apploa'hed the Appsllate tLbunaL and

vide order datd 1s 112022 the Tribuial de'ided that the order drtPd

31.05.2022 pa$ed bv the autho'itv is set aside and remandcd ha'kto the

authoityrorduposalof thecomplaint'Hen'e'thepatissw'redne'ted 
to

approach the authoritv on zr'r1 2022 fo' f ufr her pro'e'din3s

2s. That now the situatidn G that the complainanL allo&e has ask'd lor

Fn'id aitertheduedaE i e24'032017'

26. Thc .omplainJnts intend to wiihdraw from lhe pioicct aid are scekns
_ 

returo o rhe amount paid bv ihem in respectof subied un( sloig wth

intere$ at th. prescribed dte d prcvided under sedion 13(11ofthe Ad'

Se..1St1l orthe Adis reproduced telow for readv referen'e

\P,nonts:.bd otodN ond@p,^:y . "."",,.
'i,,t tt"-, ^' ra"'Pr"-*--"'-""
- .;,nq. Dtu q bubhe: ";. ;:*;;:,' ."" .." r*"i^n. tt -^ou"a u 't' 

a" 'P*t 
a 'n'*"'': 

",""". -;;;,,-.,
i. :: ..:"., :,. ;;.,. .

:.'.,^;^L,,",," .,, ,.^", - "" "':'.::";1,": ;;;t_. ,.

:it"iii*i:: H,:,;r ;;!.: T,".:r i;.: j*.r!!i :.::
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t hutu tu uiddtou 

'n 
ke

".iii-"i -,i * *,a 
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., p-.-.. an*' hr P D ndn at

iJ1",i i-ii,i.i ;, o ,t p"*

27. clase 1s(a) or ihe apatuent buver ag*menr (h sho[ asreement]

pmvid.s for ha.dins over ot po$'ssion and is reprcdlced b'low:

nt.nn ol huadtas olq the p64sna
ir"--^"tai- " "p
"-.-.,ii',, *,'+. * *-*' q s!'d u\ to 'Y ALa e4')

'li 
^""i" ,,"- *""a"; "t 'tt ot a" tto"n' at t\ -a' t

-fir?.L b lat.e naEure ewnts --'

". ^#':";;;;;; 
,i;"; h,th p'€$rrbed rak or rk'en' "

complainants are se.ki'rg rerund ths amounl paid bv 6dn at thP

nreraibed Ele orin@rer rlowever theallotee lntend towlthdnw rroni

the ptu)ed aM are seeking Efund of the 
'mount 

pard bv theD in resped

orthe subied unit with ilisre$at pres'ribed rate as provrdcd under rule

1s orthe rules ltule 15 has been reproducedas underr

io ""a -n'o,on ttt o,a '"t'"tio' ttt ot uao' 
' 
t':.*."":;;;;;; ; ,."* . .": a t. ..-, h 'r "b

) ,,'" ,- r'". "i * ,,, ,".".."u, t, ,.

i. -,-c,%''' " i."iii.,iii* . -* a" ''" ** rt ht' d{lhd tun al

, '",";; 
;-,; 'i"i,.,'-;i.+.-,.

.. ,h".,i,,", ';;,.'; a".. ";''" 
dn'"'es'L! or(\"

provsLon of rulc 15 otthP ruLe! h's determiied the presenh'd raie ol

hHan.The rateorinrercr so determined bv thc legulatur^ t rea{iable
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ruleklollowed to awad the intere*,ltwillensure unifon

as per websit€ or rhe sbt. Bail of LndD i€

the mrr3'n:lon oflend'trc rare I'n shon. MCLRI r on

date i.o, 3 1.03.20 2 3 i5 4 70% Ac@dl4lv, tie p*scrlbed .at. of tntere$

wirl he m.gnal m3t of lendi4 r.te +z% i... lo.1oqt-

31. The defilition ot terD 'tnterest as denned und€r s4tion 2(za) or th€ Ad

pro! de! rhrt the rd'e of n

promote., in .ase of default, sh

pronoter shall be liable to PaY

ss.tion is reproduced belowl

ualroiherareor ntere whrhthe

rhe allotee,n.ase olderruLt.The relevant

'ka) n@.61deo6 de ausalnEd\LpaPhbbttre prch {

r\Db@tirn -Fo. the D\DN oltrR.loua

.,..;h hhia|ott
,-.,. - ;rd-*-",.P,' -'"t"- .-'' -h"'

aF.ot d 4-dtbl 't "' --,*-,;^" irw a.aao
---i'-."^.-'.,-a-a"'-' * ^'^'- "irw -a"-'
ie tuI. th, ona ';o"fora "paJA?. t

32. r(eepinginvisthefadthattheallottee.omplainantwEh€s r'wtrhdrau

trom ths proied andr the due dare and deBa'ding return oi rh' ahotrnt

re.eived by the promoter rn resped of the uni!with intere$ 'n 
fa'lurt ol

the promoter to comptete or rnabiliv to give possession orih' unt ii

a.cordan.e with thetermsof agreehentforraleordulv completed bvthe

datcrpecifi edrhelein.rhematteris'oveftd undersedon 13(tl ortheA't

*
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11 Theduedateof pose$ionasperagreemenrforsaleasme ioned Lnthc

34. The o.cupation cenilicate /pa o'cupaiion cenlfi'ate or the

huildinss/lowe6 where alloted unt or the 
'omplainant 

i niu'ted is

re.eived afrer filins orappli'ation bv the 
'omplar'ant 

ror return or th'

am.unt received bv thepromoter on failure or promoter to conpl'k or

unable to sive po$ession ofthe unt ii ac'o'dance wth the hrfrs ofthe

asreemeni for sale or dulv comPted bv dre daie spedfied thereii The

complainanralloteehasakeadv*lshed towithdra' tuom theproFct'id

the allotieehasbecome entided his r'Sht uhd{:edion 1s(41to da n th'

rfund of amount pad along with interert at pr$ribed mk rrom n'e

promoter as the prooot.r fails to complv or u'able to 3ive po$e$ion ol

$p unrt in.c.ordan.e with the terms ofagr'eme't for sale A"ordinglv

the promoler is lrable io retum the afrount re'erved hv hrn lrom the

rllotteern esPedof thatulitwith intelenatthepreinbed r e

1r rufr her in the iudsementof the Ho''ble supremeCoudorlndirin the'ases

orNewtech Prosotc. and Developetr Private Limnedvs sbteorU P rnd

ots. tsupral rcr@ratedin case oIM/s SanaReako6 Private Lid jted &other

vs union of lndD & other SLP lcivil] No 13005 or 2020 deoded on

12.05.2022. it was obsered

)t h? unqldlEd 4tu t'f bt dk t\ b a 1lrld a|?nd r4
jn! 1st1)tqqnd *n on 1sL')at6

a, t aeL a q I pddri5 thqeal ) ap

--,".t ,- oa a" -* q *i'* ,
ab{ re nsn bt ! ahri. t ttu earatn k 'aeP!-'!fi 

r'
;;;.-""; 

",,., "'', ^" ",," ". ^"
hP aaeF\t E@dki aJ qJocnj e

,"";,,".,, *"

"-"--"1iJ"r.,,
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lrr 6?,rcq5a th tb?dbnedt'r q6i r whdaa,ah thP

eaEd. he shdt he ert kd ht fr{{t Jd the N d.l dt@ n hatd t t

Ths promoier is responsibls lor all obliganons, respoitbrlitie! and

lundDns under the pmvnioN or the Act or 2016, or the rules and

resulations made thereunder or to the allotee as per 4raemeit rdr r:le

under se.tion 1r(41(al rhe promotsr h.s rail.d to complete or trnahF n)

Srveposesion orthe untr in a.cordan.e wth the rcrms orasreemeit ror

sale or duly conpleted by the date specrfied thereh Ac'ordrnslv the

pron,oter h liable to rhe allotee, as the allotee wishes to withddu I'om

the prorect withourprciudicetoanvother renedvavailable, to Fntrn rhe

amounr rcceived by him Ln respectotthaunit wlth int'&$atsu'h hte as

Thk is w(holt pre)udks rd any othdr renedv availabLe to rhP a 
'tae

indudLng compensation for uhich allote! mav fiLe an applir iotr Io'

adjudg ,C.ompensation wiih th. adjudicaring officer under s'droD 71

read with sed$n 3(rl ortheAdof2016

Assu.h, rhe.omplahantsare entitlsd b refund ofthe ennre:nrounr pai'l

bythenatih.pras.ribedmteofi ere$i.e.,@10'70%pa (theSbkBank

ollndia highe* marginal.o$ of lending Fte tMcLRl app|cable A oi datc

+2%l as prcsc.bed under ruh ls ofthe Haryam Realliftte (Regulanon

and Developmentl RuLes, 2017 liom thedate oreach pavnent tilr rhe a rtrl

d.te ofrefund of rhe deposited amountwithLn the timelrnes pr'vided Ln

rure l6 of the Haryana Rules 2017 LbLd.
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46. Ths.omplariant ts seekinc above mention€d reliet w rt compcnsanon

Hon'ble supreme Court ol lndra Ln civrl appeal nos. 6745 674c d 7o,1

rnred as M/r New@ch honoteB ond oevetopeB PtL Lut. v/s stote ol

up & oB. tsupn), has held that ,i allottee is enrirred to .laim

compensation & litiCation.ha4es under sc.tions 12,14,13 and sedLoi r9

whi.hisrobedeodedbyth.adrudi.atinsolnceraspersectionTl sndihe

ad udLca.np officer havinsdue rqard to the factoB mentioned Ln sedion

72 rhe adjudkrlinc orfi.er has exd6ive lurtsdhtion b d4r wnh 
'hE

.onplainc,i respe.t of .ofrpensation & legal expenses TheEfore tha

.ompL]nant is advised to approa.h theadludi.atinsolTr.er ror seekLngth'

reLief of litiganotr erpenses

H. Dircctions of th€ an.hortty

47. Hence. rhe authonw herebv p6ses this order and Ntres rhe following

dnedLons under section 3T oftheAd toensurecomplran'eolobLig 
'ons

.a* upon the promote. as pe, ths lundio, enruned to the 3ltho'itv

The respoldenvptumoter is direded to.erund the amounr r'eLved

by it from lhe complarnantalongwith intere$at the rate or 10 70in

pa.as pres.ribed unde. rule 1s of the llarv.na Real E$ e

tReguhtion and Developmentl Rules 2017 lrom the date or ee'h

payment lll the aclurl dats of refund of the deposited amoudt



It. A Deriod oI90 days is Civen b the lesPondent to @mplv wth the

dlredionsCiven h this oder and failing whl.h le8al.o.sequences

43. ThhdscislonshaUnubilsmutandisapplvtocases mentionedi'paa4of
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Th€.ompl,' s nand dEposed ol ce i,ied.opiss ofthE order be

placed onthe casefile ofeach m.
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