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HARYANA RXAL TSTATE REGULATORY

AUTHORITY,GURUCRAM

n/o;PlatNo 2102,BnainerAppb.P

Ms shnlrrakkrriAdvo. el

ORDER

1. The presenr.omplaint has been fr led bythe cohplainant/alLotee uDder

sedroi3lortheRealEnaetReguLarionandDevelopmentlA.t 2016(n

short, the Aco ftad with rul. ?e orthe Haryana Re.l Estate (Re8ulition

and D.velopmentl Rulss, 2017 tin short rhe Rule, rorviolation orsPdh'

11t4lG) ortheAd wh$eh itis interali, pre!(ibed thai the promoter

shall be rsponsible ro. alL oblrgations, r.spoivbrlties and lundLons

u.der the provtion ofthe Act oritu rules and resulahons madP rhetr

underortothe.lloneeas peitheagreement forsaLe exe.uted inter se

compli mit n per.un lAd!o.atel
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2 The.ompbint has been re.eved on 02.1?.?019 and rcply has been

tled by the respondent The .onplahanr gencrated prolorma B by

.ompraintNo.61l9of20r9 Thes dcohpt!nri.e.,.ompLainrno.230of

2013 6clubbedwith compraintNo 6119of 2019

A. unft and pro,€d rerzbd d€birs

, the deuils of nle .onsidemtion the

imount prd by the .omplainants, date ol propossd handins over the

lAniexureP.? Dag. io lsor.omnEhn

(annexureP'2 pase no raor.ompraint)

(Amqure P-zrae rc lsolodplairt)

(Pase 15 drwi,tbn subhnnoin
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buyer's asr.emenr

The comp,ny wfl, bed on ib pre$
plam d *dmacr o dnplabs to
entiiled pds*$to! or sard Unlt b th!
Anorec) Qrrhri 36 oonths of 3i3nin3 of

mmdc subied to ror.e mieure evenb .

(AsaLhaedbrthe.oop[rcr )

:1"',*""'',"'

4 The.omplainantbookeda.onnercial uDr,n rhe proiednamely 6s

Aveiue' located and vide allotmenr ere.
13072012 wasallored a unit befiiigcA 2s tower A admeasuriDs 267

sq ft.foratotalsale.on!iderarioiorRs Rs27,44,6s6l,.
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s.lt is perinentto mention that vide arrotment Lerterdated 13 07.2012.

therespondentin.reasedrhearcaof theunitf'oms00sq ft t052722sq.

ft. and th€ alloted trnit was even divided into tuo unrs admeasun,s

267.330sq.ft an'1259.340sq ft.on14062014,spacebuyets'agresmeit

was execured berween padies and was allored unit bearins ca.zs

admeasuring 267330 sq It. The ex..ution

.onsciouny delayed by the respondenr and th6 condud oithe re!pondar

hade pradie, a rhe bookinS )mount ol thr

complarnantwas a...ptcd on 05 01.2012

6. The.omplainanttill26.0s 2014paidananounr orRs. ?s,69,37sl.

whnh is almo* 90% of the sale.onsideErio!, howevei rhe.oriru.rion
was not even halfi{ay .ompleted. The @mplainant visiled rhe site lor

almo$ three yea6, to che.k the *atus ol the con*rudion but rrom

De.ember2014 tolune 2017, no construdion work was takincpla.. and

even nodemandwas raised from thercspondent$de

onplaLMnr thn rhe buLLder buyer

agreement is silent about the adual carpet area allorad to the

.omplainant and even the respondent L takios undu. advantage ofirs
pos !o, by redu.ins the ca.pet area dradi.rlly The .arpet arei rllored
to the.onprainait 6 use essahdc

Mve beetr fraudulently charged ex.es
.onsideration by.rlculating the te

usablc area is mu.h re$ ascomparedtothe.ondderation paid.

3. The comprainan6 have fL(hervsired the rerpondeDt o iceand v'de

ena'l dled 10062017, 22.062017 and 160s.2017 has raken up (he
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issues reFrding chanSe in unir and detay in po$e$ioni while the

rdspondent did nor respondenr

9.The .onpl.rnant has fudhe. pleaded thar the respondant has

.o.tended that there was delay in obraining o.cupation certifi.are was

duetosayorderof the Hon ble Hish coufr due ro non in$alLarion of water

.oniection, wher€ else this ka mrlerdins natement as th€ respohdenr

through submitted applicauon sated thatL the occupation ce(llcate was

notcnnted asthe prorectwasnottuny.onplered till De.emher2013.

10 Th theconplainant ftquerted severalrimas by sending emalr

and also pcEonany vtsiring rhe omce or the respondent to r.tund the

amount aLon8 wtrh intere* @ 13% perrnum on rhe amount deposred

byhim, but respondent has rlatly refused ro do so The.ompLainantwas

no orher ahernarive butro file theprepnt.omprai.t seeking rcrtrnd orrhe

C. Relieasoughl by the conplatmnt:

11 Thecomplanaithassoughttollowtngrelie{r:

' Dtrect the respondent b pla.e on recdrd all $atutory approvals and

ide ond{e d{rk of EDc/rD. r'd
$atutory dues paid to the competent autho.ity

iii.To dfed tl'e respondetrr to r,afund the entire amounr .long qirh

rv. Dlr.d ihe respondenr to pay compe.$rion ol R5. 50,00,000/- on

account of harasshent, menbl a8ony and ha.dship aused to ihe

cohplainant ahd co$ ol litisadon of Rs. 7s,000/..
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The respdndent by way of witten reply h.de following submissiois

12 The.ompkinant booked a unit bearng no. CA.zs srcund roor

Tower A , by payin8 an ahount of Rs. 3,00,000/ Thereafter, padics

€ntered into space buyer agreemeni on 14.062014, wherein rentativc

superar$ ottheunitwas26T 33 sq. ft., for I rotalsale.onsideranonorRs

13. lt is furher subnitted rhatthecomplai,anr book danotheruiir h

Ls submitted thatall the denands weE rared,nr..ordan.ewirh thesprce

buyer s agreement ngned betwen the pdties. As per dause 31 ol thc

nitwas ro be handed over wrhni:r6

monthsolngni,golthlsagrementorwithin36monthsriomthcd .or
dart of.on$rud'on ofrhe sard Bu'lding wh'chever E rater wirh a grace

p.i1od or3 months, subj.d to rorce majer! N€ s

14. ltis pleadcd by the Espondcnt thatthspmjed 6.ompleted,and th.

pose$ion hbeingo,Iered to the alloted in sy*emati.manner Furth.r

n ofine p,rjedwrnddue& rherts
ofthe respondentbut due io ihe fa

facro6 caused rhe delay ri rheconnrudiotr ofthd ptujed, nor w hri rhe

.ontrol of the respondentand are6orce m.jeureevents

1s rh* strh rorce maFue eve

pa$ed by the NCl $.ying the.on*rucnon lhe respoident eated rhd

thisrutherresulted'iin(errigtheco$or.on*ructiontoagreate ent

dehonerir ion whLch severely inpacred rhe opennons and prole.r
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were only bein3 paid via.ash Nationalgreeniibunatiherebysopprns /
resurating rhe mrning activitics

16 rr is humbty rubmitted that the respondent had apphed !o tor

oc.upation ceiti,lcatc on 31072017. The firs Noc for rhe sard towe.

re.eived on 07032013. The pan o..upar on.edficate was sraired by

the competent atrthoriries rfter due inspecloD and venfi.anon or
1s0r 20l9.ltispenin€nttonen.onhererhardelayhasalsobeen.aured

as the oc.ourd notbe Esued nnce Hon,ble punlab and Haryana vLde orde,

datcd 1607 20r5 had hsued thetollowins diredion in the naner rit ed

as: Mukcsh shamavs sbE of Harranaand 06

na onupanon certileok be i$@d ih the i.tot/ared u lor
buttdtrll here *akr stppl! cann{

anilobte by HUDA. h is dotif.d tha. these .lwdons are rn

rclatian b se.b6 63.30, eursoon antJ

17 Thrt Furher, on 19th Febru

engineei Huda Divsion No. I cuBaon vide Memo No 3003.3131 h3d

$rued in*ru.tion to all dewlopeB to lifr tertiary reated ef,luenr for

.onnrucrion pu.poft lor sewase t
iidru.non, rhe.ompany fa.ed the probleholwate.!'pply lor a period

13 rqoreover, Orders pased Hon',bk High cout orPunjab and H,yaM
cout has re*ricred use of Croundwate. Ln

con*rudiona.tivityand dtededuseoronlydearedwaterfrom avaL rb e

lerweedfeatmentplints Th howevertherewasnosewagetcatmcnt

.q or warer and runher dehyed rhe

prole.r That:aid ordcr.oin.idedwith laun.h of prored and.aused a huge
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lc.P,.n. d,ar wd lor of deLy on p.n of Sovernnenr agentF\ '-
Drcvidins El*ant permhsiohs, llcnses .pprcwls and enctions for

prcjsd whi.h ..suled ln inadvetunt delay in the projed which .o.sdtute

aforcehajeurecondition,asdelaycausediDthesepermisdom.annotbe

atrlbuted io r*pdndent, for very reason that respondent has b.an very

pmhptlnhaklngapplicationsand r€plyiDgtoobdctlonsIl .ny raisedfor

obbinins such pe.ml$lons.

20.1'Ie That the delay i! the const.udion of the pro,4t due to the ror.e

m{eLre erenb oo nd qo inalEh'rns p-ov.:ions or rh" nat buye' s

beyond the cotrEoL orthe respondon.

21 Copiesolalltherelevanidohavebeennledandpl.cedonre.ord.Thci.

authentioty h not Lndispute. Hence, the .ompLaint .an be denied on the

basr of these Lndisputcd do.umenb atrd subnksions mide by the

E, lurisdiction of the.uthorltyr

22 lhe plea orthe rcspondenftegarding reredion olcdmplarnt on g.ound

ol tuasdrtior sands releded The autho ty observes that n ha:

tsritoailas wellrs subje.t hatter,urlsdniion to adjudi.ate the presDr

.ompla,nt ror the reasonsElven below.

rr rentorialjurisdiction

As fer troriri.ation no 1/e2l20t7 lrcP dated 14.1220r

atrdcounty PLann,i3 lrepafrmen!thc juisdL.rionorReal E*ateResuarory

Autho ty, Curugran shalLb. enhre curugram DBhi.t lor rLLpurpose w(h

of ces rturted in curugmm ln the present.ase, the prolect in quen'on s

situated uilhin the Dlanninq .r

asreementand the.greament iseft srhed.liJi(,usedbyth€ tudoB



authority has .ompLeted ter orial ju sdidion to dsal with the present

E,ll subi4t ronerturrsd.dion

23, Sedron 1(4)[a] oftheAct,2016phvides thai the plomot€r shrl b€

csponsibre ro the allofr.. as p.r acleement for s.le. sdion 11t4tial E

ITHARERA
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tol be rsp@rbk tot rt adu ar
terdtr$ t1et de prcli@E otdnA$

io ke 6sq@ra, oldkn,4,4 oe .ae
aJa1tth.dN nqt, pbb q btidast

a n, ofott@$ at the

rdi 34-tuadoB olbe athtty
314otheadp,'td$b ,!re@nrtorc atth.a is aN

?.1 So, inv'ewof theprovkionsof thelatquoted above, theauthoriVhas

complere juisdi.loD tod4ide the omplahr rega.dins non-.omprian.e

ofohlisations by rhe pmmote! reavrryas{decompensation whi.h is to be

decided by the adludlcating ofiicerirpunEdby thecomplainanr I I ater

25.Further,the autho ty has no hitch in proceedinSwith thecomplaiit

and to grant a relief oI .efuDd in the present m:rer rn view ol rhe

judgement passed by lhe Hon ble Apex cotn in N.wtech Pmnoteo o.d
Dee.towrs Pnwk Ltnired vs stqte ol u.p. nhd oB.2o2o.r021 O) RcR

tc) 397 and rexetubd rt ase ofv/s sana R@ho6 Priwte Lhted a
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"6. tmd . nhmr dt de aa rt hid q tuoid.Etrqa 16
b4nade d hhns atu otqwt otodju
de rtelbtd! audrit, dod ddtldtdtire blla., wh tadu tuts

.ehr rk4a- e5dtt d.olPoso
*-q t3 dtc,httnql. trd
rh. onotn, ard )r@4t on $. rchrd ono
ol auEn hr ddoyd ddiyery oI N*s@ or D€r.lty .nd
tnt .*i m€fton, u ll th€ re3ularory dthorlty whl.h

. uxon. alc.ohptrirL
noa ol4hw tr..dalq

od]ldqhganpe6bn@dhbqtd4e
13 oad 1e, de odjrdt ina afiet d.t!!EU rB be povq b

@di@ olknbt , rcdd
wnh itun 2 olthe ad iltht diudia

qvqed, n4ddd b dt
odjudtco,rs oll.q 6 yoyed d, h au
th.onbtond 5@p atrzpow6 qndlutda otthe odttdmtire
oll- - L"d1 F.t1't toFotnottd

26.Hence, in view of the aurhorltative pronouncemelt of the Ho.'ble

suprehe Cout in lhe cases nentioned above, the aurhorlt, has the

iurisdidDn b enterEi. a complaint s*kins &fund of the amoult a.d

intere* o. the rlund amounL

F. Findinss onth€oblectlon rals€dby th€ respond€nr:

[l obi.ction res,.dhe rorce maleure

27 The respondent sbt€d that the pan oc.upation cedficate was

sranted by the cdmpetent authont'es alierdm'nspection and veifi cation

on 15.01.20r9. lt is pefri.ent to mention her that delay has iho beei

.ausedastheoc.ould.otbeissuedsii.eHonblePunlaband Hary:na

video &dated1607.2019.TheaurhorityEof the.onsideredviewthat

ny .ompetent authority .onc.rned n

arantlnri the o.cupation cetifiGie within reasonahle tihe then the

othe. Vs Unlon ollndla &others SLP (A ) Na 13005 ol2020 dectded



HARERA

GUl?UGl?AM

respondent shourd approach the.ompetent rlrhonqi for serins thc nnF
period be de.lar.das'zero rineperiod'j torcomputing delay rn.ompleting

the prored. However, for the rihe beins, the aurhority I nor considerng

thistlmeperiodaszero period and the respondent is Liabte for rhe d.hy
in handing over posesion as per provisrons otthe A.t

23. The responddnlpromoter raised rhe.oitention that the.on{rudroi
of thc proje.t wrs delayed due to rbrce 

'n:,eure 
.ondrrons su.h as

denone.zation water suppry ror I penod of 6 mo,ths Honble llLsh

cotrrtof PLnjab and Haryani wheield the Hotr ble couf r har re{fl ddd uie

olgrouDdwat$ in.on*rudio! activiq.nd diE.ted use ol only t.eared

waterrromavlilablese.weedteathe pla s, $y ormNtrdbtr by

ordcr olNational cree. Tlibu,nat, and non.ptryment otin$atm.Dt by

different.lloiee ofthe pm,ed but all the pleas 3dvrn.ed Ln rhr recrnl

aredevoid ornent. FrEr olalltheu

?012. These periods were ror very shoit durition of nme Thos thc

pmmokr.espoDdenr.annorbe g,venanyLenien.yonbredoliloresrd

re.soNrid r Ls welrsrled pi'.i

c. Entitlem€nt orth€ conplainants for refund:

G.rD,r€c. thc r€spond€nt io Dl,
app.ovals and san.tions orthe projecr

29 Therespondcnt buirder has akeady fired aLL rhe $aturory ipprova s

and samqons orrhe prolect

arrDlrectrh€ respohdent to pro
EDc/lDc and statulory ducs pald ro lhe comp.t.nt
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r.llef no. Ill wherein complairant G *ekin8
proled of the respondelt, the aforesaid reliel has

tund th€ ,nount alonS

31. rn rhe pEsentcasc the.omprainant approa.had rhe Alrhoniy ri yed

r paid by hrm, whire the aurhonry vide

order dated 22 r1.2013 dnedcd r

Thereafter, the.xmplainant approa.hed the Appellate Tribunal asaLnn

iheo erpasedbytheaurnorityd

hara$meDt, and uitair trade pB.t

uthority dated 22112013. Ltrter, (he

AppeLlate Trihu,al remanded b..k before the Learned Adrud,. tr's

of,lcer on 16 0'l 2019 to rile frash co'nplai.rnts ror rurther pro.e.dings.

32.|'hereafter videorder l5.02202l theAdjudi.atins orficr Ln vLer of

judgme d ed ll11.r0r1 in tnk M/s Newtech Pronoters and

DcvelopeB Pvt, Ltd. Vs Sat€ of UP & OE. Etc pased by the Apex cou d

$ated that the A0 h3s no juisdi.tion to adjudi.at. this .omplain( rn(l

uthority llolvever, on rr 092022 the

authorty decided that the authorLiy .atrnot reviewits ownoder hen.e

the do.rineorrundus orfi.io will appLy

33 Howev&, thc.omplainant igaii ipprordred tl'e Appellate tfibuna

and vid3orderdated 19.11.2022 rhe'r.rLbutrr de.ided thatthe ordertlatcd

3105 2022 p,sed by theauthoity c sctasideand redinded bJck ro rl'e

authority ror disposaLofthe comp

to approach theauthorig_ on 21.11.2022 fo.Iu herpro.eedings

I
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34. ln the pEsnt ca*, rhe s!b,€t

on13.07.2013. He p.id a sum

allofred to tbe mmplainant

per the Ha.yana Real Esate

35. rr is an zdhrftd fact that a buye/s agreeoent with ftgard to the

allotsd unitwas *ecuted bee*n lhe pa.ties on 14.06.2014. Thedue

date for completlon ofthe prcjedand otrer ofposse$ion ofthe.lloed
unucomes to be 14.09.2017.The o.dpation cetilicate was obbi.ed on

15.01.2019. But now the rtuahon is ihat ihe complaint has email the

rBpddmr o 0.06.10 r- rr+ thb/_r rh. d,s dJP fo' retundolhc

M'd m iDdii d hdc E r# i&r}€ru.o ahe.lorle'tuE oI 0\ or

builderl Regulation! 11(51 0r2013, whi.h sites th3r

newa y@. to the tut .sb@ (Pqdation' dad NEtqD44 an. ,016

w6 an{al Ftoudse{e e.rid adetrort rD le 6 nqe wt ra bq
hr the tune but Nv )n iew aI he obak hd5 ald iQhtt nto
@n,t{iibn a. judsnlB al tur'bt

E af ttu vew ba. .he h+Mt rmornt al $. 4 mnh4sidlnd

o9tnen/ptdkutdi@ o! rhQ cN n

druw nan e yqit d t
b rh. ofu$o t-9rto,aB idl

37.(eepLngrnviewtheabove mentionedra.6andnncethe.ompLainan(

has senrthe surenderleter beror thd due date on 10.06.?017, $ the

authoity hereby direds the promoier to return the amount aner

rorreiture or 10% of loEl lale .onsiderulon with inrere$ on balrrc
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amount.tther.Eof 10.70%(rhestateBankof lndiahighe$ma4inal

co* orlending mte tMcLR) applicable as on date i2%l as pr.sfilbed

under rule 1s or ihe Haryana Real Esbte (Resulation and Devetopmentl

Rules,20lTfronthedat.oI surendar l.e 10..06 2017 tlutheactu.ldate

of.etu.d of the anount within the dh.lihes p.ovld.d in ruI. 16 of the

C, lv D'rcd rhe rspondcnr b pay mmp€nstlon ol Ri
50,00,oo0/' on .ccount oa harassEe.C nenbl aptry ad
ha.dsilD utrs.d to the.onD,ill t.nd .ost of lltls.tlon oa

33. The the compl,niant r seeki.g:bove m.ntioned reler wrr
oun oflndia tr .iuLL aPPeal nos. 674s'

6749 0f?021hdedalrt A'€ra4rr PtutuorzB and Dewlopers Pv. Ltd

v/s stote ol up e on. 2021.2022 (r) i.A acl 3rz has herd th an

allotee is cntitLed to drim .ompeNatiotr & litisation .harses under

secnoisl2,l4,r33ndse.tion L9whi.hntobededdedbytheadiudn3t ne

orhcer:s per sedion 713nd th. quantuh ofcompensation & ltisation

expense !hall bc adjudsed by the adiudicalng offi.er havins duc rcgard to

u,eradormentioned'nsectionT2 Theadltrdtatinsorli.e.haser.bve

lunsdL.riotr ro deaL with thscoipla,ns rn resped or.on'patrsation & kgal

expenses. Therefore, the .omplarnatrr h advised to approa.h the

Eliel of l,ti3r!on eueNes

39. Hence, the authority hereby pass thls order and issue the foUowing

di.sdions under s€tlon37 of the Act to ensure .omplian.. ot obll3arions

.as upo. the prcnoter as Der the tuncbo.s enhusted to thc Authoriry

ulders{tion 34t0ortheactof 2016:
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l

iil

Th. ftsp.nde.t-prcmoter ,s dtrocd to Etund the aoount p.id by the

complaina.r i.e Rs, 25,69,375/- .tur deductilg 10% ot the std
consider.doh ofth€ unit beiDg earnen noney as per egulation Xarrzna

Real Esbb Regulato.y Authority curugram (Forf.tbre ofeamest money

by d:e burderl R.eulations, 2013 wl$ lnter*t @10.70% p.a. on the

.enrndable .mount froh the date of surender i.e., 10.06.2017 till the

adal dat. of.etund ofthe amounL

A penod of 90 days Erven ro the respondent to onp)y wuh th.
wh ch lepal .onsequences would

t,r

,i

HA

9,


