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1. The present complaint has been filed by the complainant/allottees

under section 31 ofthe Real Estate (Regulation and Developmentl Act,

2016 (in short, the Actl read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules,2017 (in short, the Rules) for

violation of section 11(4) (aJ ofthe Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottees as per the agreement for

sale executed inter se them. 
A

i,

ORDER
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amount paid by the complainants, date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:

s. N. Particulars Details

1. Name ofthe prolec{

{

!$.aheja Vedaanta", Sector 108,

{.jurugram,

2. Project area
llrl
f'U 10,668 acres

J. group housing
colo

4. DTCP Iice

validity stat
204 0f 2007 dated 11.08.2007
valid till 10.08.2 017

dustrial Consultants

6

7. Unit No.

'URUG

ground floor,
r17

8. Unit area admeasunng 217 5 sq. ft.

9. Date of
agreement t

execution of
o sell

22.L0.2011

10. Allotment letter 27.10.201.L
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Possession clause

GURU

Possession Time and
Compensation

"That the seller endeavor to
give passession of the
apdrtment to the Purchaser
within thirty-Sk (36) months

from the date of the
execution of this Agreement
and after providing
necessary infrastructure in
the sector by the

vernment, but subject to
majeure condition or

ment/Regulatory

A's action, inaction
ion and reasons

the control of the
'owever, the seller
be entitled for

tion free grace
of six (6) months, in

mentioned above.

and use by the Competent

Authorities shall hond over
the Apartment to the
Purchaser .for his/her
occupation and use and
subject to the Purchaser
having complied with all the

terms and condition of this

ffi
ru
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Flat
Agreement.

Grace period Allowed

As per clause 4.2 of the
agreement to sell, the
possession of the allotted unit
was supposed to be offered
within a stipulated timeframe of

months plus 6 months of
period. It is a matter offact

at the respondent has not
the project in which
unit is situated and

ned the occupation
October 2014. As

t to sell, the
of the project is to
by October 2014

t completed till date.

, in the present
the grace period of 6

ffi
WI

URU (Note: - 36 months from date of
agreement i.e., 22.10.2071 + 6
months grace period)

Total sale consideration Rs.l,22,29,lLB / -

(As per payment plan annexed
in the agreement to sell)

Total sale consideration Rs.1,26,03,013/-

t+
26Page 4 of
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Facts ofthe

The

Gurugram, 122004. Both the parties had entered into a builder

buyer's agreement. The total sale consideration of the above

mentioned was Rs.1,06,15,568/- and out of which the

complainants had paid Rs.10,90,000/- at the time of booking the

above-mentioned unit.

ii. That, the complainants for the said unit had taken a loan for

Rs.1,00,00,000/- from PNB bank against which they were paying

an EMI of Rs.81,015/- ti11 February 2018 and the said home loan

I

B.

3.

Complaint No. 1306 of 2018

in the complaint:

bearing no. IF 17-01, in

i.e., "The Vedanta Floors",

That, the

project of the

(As per applicant ledger dated
25.03.2014 annexed in the
complaintl

Amount paid

complainants
Rs.l,1.2,26,797 / -

[As per applicant ledger dated
25.03.2014 annexed in the
complaintJ

Occupation

/Completion

Offer of possessio

Delay in
possessio

order i.e

Page 5 of26

by the76.

L9,

18.

certificate I Not annexed
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was later shifted to HDFC Bank in 2018 for Rs.80,00,000/- against

which they are paying an EMI of Rs.52,572/- per month for the said

unit.

iii. That the respondent had agreed to complete the said project

within three years from the date of execution of agreement to sell

dated 22.10.2077 by 22.70.2074. As per agreement under the

clause stating i.e.,

complainants were n

possession of the

That the com

brand name

and out of

location kep

were payable

Iinked payment plan, the

to pay pre-EMI interest till

belief of the builder's

e ofbooking the unit

using unit at a prime

ents whenever they

em part which was also

d again. The complainants had

taken a large sum of loan from the bank for the housing project

against which they have been paying the monthly installments

without having possession till today.

v. That the housing project in which the complainants had invested

the amount of hard-earned earnings has not been delivered to

them in time and there is delay of about 8 years in total. As a right

provided to a consumer under the domain of different statutes oF

law, the complainants visited the builder's office several times,

)u.
\,1
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send it endless reminders telephonically and also via several

emails inquiring about the reason ofthe delay in the completion of

the proiect. But to the utter shock and dismay of the complainants

neither of the queries of their were ever entertained and no

conclusive and satisfactory reply ever came from the builder's end

to which it was duly bound to provide.

That being the activ e contract dated 22.10.201,1,

entered bv the builder plainants, the former was duty

bound to provide with the basement for car

parking. The to the contract after it

was expres the builder that the

ent for car parking.housing

Moreover, th contract from starting

from the additionally in several

construction intimatio the images ofthe housing unit

No IF 17-01, send from the builders office wherein the images

there of housing unit along with the basement parking

construction intimations,

That when the complainant after receiving the intimation for

possession in 2017 visited the builder's site of construction, and

were deeply shocked and traumatized to notice that the basement

for car parking was never built up in their housing unit whereas

the same has been provided to all the housing units ofother buyersn

-\-
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who not only entered into the same contract with the builder as the

complainants had but also had paid the same amount in the year

20t4.

viii. That the complainants feeling cheated and suffering irreparable

loss from the deception and fraudulent practice from the

respondent approached the builder's office several times but to the

utter shock, the respo provide any satisfactory reply

to the complaints d

That the resp bally and documentary

explained to ale consideration of

Rs.1,06,15,5 usive of everything.

The compl the possession of the

said unit for Rs.L,1.3,43,947 /-.

rmed them part of theThat the compl

agreement in its en ld perform, without any delay

apart from suffering mental agony and harassment at several

occasions in ShBfg rqrt(,jp ayln!,!tl$ ?4Qlrr$of hard earned money..1.

amounting tJ6o[. ,na'not tir"ing the possession of the unit till

today, not getting any satisfactory and conclusive response to any

ofthe legitimate queries from the builder and paying huge interest

to the bank for the delay and deceit caused at the builders hand.

That the complainant tried to contact the builder several time

physically, telephonically and by several e-mails so as to seek
,\/v

as the abso

xt.

Page B of26
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information regarding the basement parking. In spite of several

reminders by the complainant arbitrarily not only declined all the

requests of providing the information regarding the basement

parking but also threatened them that their allotment would be

cancelled. Further, the complainant till date have not received any

explanation regarding the basement parking in the said unit and

the builder has been tening them for cancelling

them allotment.

xll. That the comp it of double sword by the

builder are n ssession of the allotted

unit for w d also huge amount

towards th the complainants are

left in no still not allotted the

unit and also co ents on Ioan amount.

xt . That due to this part of the respondent the

complainants have been suffering from disruption on their

working arrangement, mental torture, and agony and also continue

to incur severe financial losses. This could have been avoided ifthe

respondent had given possession of the apartment along with car

parking on time.

xiv. That the complainants have made all the payments due to the

respondent on time and abided by the terms of the agreement

whereas it in gross violation ofthe terms ofthe agreement has not 
| -
\t
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C.

4.

Complaint No. 1306 of 2018

fulfilled its obligations and is liable to be penalized as per law with

heavy penalties. The respondent has failed to justi8/ its actions and

has been delaying the matter on one pretext or another and is

trying to avoid payment of delayed possession charges.

xv. That the respondent company has utilized the deposited amount

of complainants for sufficient time and now it is liable to pay

delayed possession per annum. The complainants

have also suffered m and harassment due to callous

attitude of resp reserve right to claim

fore the appropriate

authority.

Reliefsought

The complai

i. Direct the the peaceful physical

Vedaantapossession of the no. IF17-01, the

floors, Gurugram.

ii. Delayed possession charges 18% per annum [compoundable]

from the date of each payment.

Direct the respondent to refund the amount of Rs.6,00,000/- taken

in lieu ofthe car parking not built in the footprint ofthe apartment.

Direct the respondent to refund the excess amount deposited by

the complainant along with interest. I

A.-
U

ut-

lv.
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Direct the respondent not to charge holding charges and the

maintenance from the complainant till the actual handover the

possession ofthe unit.

Direct the respondent to execute the conveyance deed for the said

unit.

That the cost ofpresent litigation amounting to Rs.1,00,000/- atong

with. cost of the complainant may kindly be awarded there in

favour.

5. The respondent/promoter p e through company's A.R &

Advocate and who 4.L0.2022, 14.12.2022, and

75.02.2023 ions, it failed to comply

with the orders the respondent was

intentionally d by avoiding to file

written reply. So, 23, it was observed by

t makes it amply clearthe authority that "

that the respondent does it a reply or response to the

made by the complainant.

D. Jurisdiction ofthe authority

vl.

compliont. In view ofthe above, defence ofthe respondentwas struck off."

6. Copies of a1l the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

PaEe ll of 26
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7. The authority observes that it has territorial as well as subiect matter

iurisdiction to adiudicate the present complaint for the reasons given

below.

E.I Territorial iurisdiction

8. As per norification no. L/92/20U-ITCP dated t4.L2.20t7 issued by

Town and Country Planning Department, Haryana the jurisdiction of

Real Estate Regulatory Au shall be entire Gurugram

District for all purpose with ted in Gurugram. In the present

case, the prorect in thin the planning area ol

Gurugram Di complete territorial

jurisdiction to d

E.ll Subiect-

9. Section 11(4J(a) promoter shall be

responsible to the a sale. Section 11(4J(al is

reproduced as hereunder:

Section 11

under the provisions of thb Act or the rules and regulqtions
mqde thereunder or to the allottees as per the qgreement for
sale, or to the association of allottees, os the cose mqy be, till the
conveyance of all the apartments, plots or buildings, as the cose
moy be, to the ollottees, or the common areas to the association
of allottees or the competent outhoriy, os the cose may be;

Section 34.Functions oI the Authority:

344 olthe Act provides to ensure complionce ofthe obligations cast
upon the promotert the allottees ond the real estote ogents under this Act
and the rules and regulolions made thereunder. I1V

on s, r e s p ons ib i Ii t ies o nd fu n ct io n s

Page 12 of 26
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10. So, in view ofthe provisions ofthe Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter as per provisions of section

11(4J(aJ of the Act leaving aside compensation which is to be decided

by the adiudicating officer ifpursued by the complainant at a later stage.

E. Findings on the reliefs so ; by the complainants

o handover the peaceful physical
ng no. IF17-01, the Vedaanta

E.ll Delayed possess B9o per annum (compoundable) from
a9 I

E.lll. Direct the und the excess amount deposited by
the complaina ong with interest.

11. Though while filing the complaint, the complainants did not took a plea

w.r.t cancellation of the allotted unit vide Ietter dated 13.03.2012 issued

by the respondent but after that the later received various payments

fronr the allottees right from 22.09.2012 to 07.02.201,4. Thus, it shows

that the letter of cancellation of the unit was nothing more than a paper

transaction and the same was never acted upon by the respondent. So,

it also shows that the respondent in fact never cancelled the allotment

of the unit in favour of the complainants and the same remained intact

in their favour and a such they are entitled to the relief here in after

referred as under.

12. In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under the,

,/v

E. I Direct the responde
possession of the apa
floors, Gurugram.

Page 13 of 26
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proviso to section 18[1J of the Act. Proviso to section 18[1J reads

under.

"Section 78: - Return of qmount and compensation

1B(1). If the promoter foils to complete or is unoble to give possession of
on aparLmenL plot, or building, -

Provided that where an allottee does not intend to withdrow from
the project, he shall be pqid, by the promoter, interest for every
month of delay, till the honding over of the possession, at such rqte

13. Clause 4.2 of the buyer's t provides for time period for

below:

oPartment to the
the date of the

providing necessary
t, but subject to force

'Regulatory outhoriry's
nd the control of the

for compensation
se the construction is

ed mentioned above. The
occupation and use by the

Complaint No. 1306 of201B

as

rc honding ove

Campetent Authorities sholl the Apartment to the
se and subject to thePurchaser for his/her occup

Purchaser hoving complied wi
F I at Buyer Ag r ee ment............... ","

14. At the outset, it is relevant to comment on the preset possession clause

ofthe agreement wherein the possession has been subiected to all kinds

of terms and conditions of this agreement, and the complainant not

being in default under any provisions ofthis agreement and compliance

with all provisions, formalities and documentation as prescribed by the

promoter. The drafting of this clause and incorporation of such

^-
\\

s and condition of this

Page L4 of 26
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conditions are not only vague and uncertain but so heavily loaded in

favour ofthe promoter and against the allottee that even a single default

by the allottee in fulfilling formalities and documentations etc. as

prescribed by the promoter may make the possession clause irrelevant

for the purpose ofalldttee and the commitmenttime period for handing

over possession loses its meaning. The incorporation of such clause in

the buyer's agreement by the promoter is just to evade the liability

towards timely delivery of subj it and to deprive the allottees of

their right accruing after delay in possession. This is just to comment as

to how the builder has misused his dominant position and draFted such

mischievous clause in the agreement and the allottee is left with no

15.

mischievous clause in the agreement and the allottee is left with no

option but to sign on the dotted lines.

Due date of possession and admissibility of grace period: As per

clause 4.2 of the agreement to sell, the possession of the allotted unit

was supposed to be offered within a stipulated timeframe of 36 months

plus 6 months of grace period. It is a mafter of fact that the respondent

has not completed the project in which the allotted unit is situated and

has not obtained the occupation certificate by October 2014. However,

the fact cannot be ignored that there were circumstances beyond the

control of the respondent which led to delay incompletion of the

project. Accordingly, in the present case, the grace period of 6 months

is allowed. 
, 
la,\I
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Admissibility of delay possession charges at prescribed rate of

interest: The complainants are seeking delay possession charges at the

rate of 180/0. However, proviso to section 18 provides that where an

allottee does not intend to withdraw from the project, she shall be paid,

by the promoter, interest for every month of dela, till the handing over

of possession, at such rate as may be prescribed and it has been

and sub-section (,
rest- lProviso to section l2, section 18
:tion (7) ofsection 791

from time to time for lending to the generql public,

The legislature in its wisdom in the subordinate legislation under rule

15 ofthe rules has determined the prescribed rate of interest. The rate

ofinterest so determined by the Iegislature, is reasonable and if the said

rule is followed to award the interest, it will ensure uniform practice in

all the cases.

Taking the case from another angle, the complainant/allottees were

entitled to the delayed possession charges/interest only at the rate of

Rs.7/- per sq. ft. per month as per relevant clauses of the buyer's

agreement for the period of such delay; whereas the promoter was

entitled to interest @ 1Bo% per annum compounded at the time of every I.' \)

Complaint No. 1306 of 2018

16.

Providecl that in case the State Bank of India marginql cost ol
lending rate (MCLR) is not in use, it shqll be replaced by such
benchmark lending rates which the Stote Bank of lndia may frx

1-7.

18.

Page 16 of 26
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succeeding instalment for the delayed payments. The functions of the

autlority are to safeguard the interest ofthe aggrieved persons, may be

the allottee or the promoter. The rights ofthe parties are to be balanced

and must be equitable. The promoter cannot be allowed to take undue

advantage of his dominate position and to exploit the needs ofthe home

buyers. The authority is duty bound to take into consideration the

legislative intert i.e., to protect the interest of the consumers/allottees

the buyer's agreement entered

facie one-sided, unfair, and unreasonable, and the same shall constitute

the unfair trade practice on the part oF the promoter. These type of

discriminatory terms and conditions of the buyer's agreement would

not be final and binding.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost of lending rate [in short, MCLR) as

on date i.e., 02.05.2023 is 8.70o/o. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +20/o i.e., L0.70o/o.

Rate of interest to be paid by the complainant in case of delay in

making payments- The definition of term 'interest'as defined undeS

I

Complaint No. 1306 of 2018

L9.

20.
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section Z(za) of the Act provides that the rate of interest chargeable

from the allottee by the promoter, in case of default, shall be equal to

the rate ofinterest which the promoter shall be liable to pay the allottee,

in case of default. The relevant section is reproduced below:

"(zo) "interest" means the rotes of interest payable by the promoter or the
qllottee, os the case moy be.
Explonation. -For the purpose of this clquse-
O the rate of interest chargeqb.le from the qllottee by the promoter,

in case of defoult, to the rate of interest which the
e allottee, in csse of default;promoter shall be I

(ii) the interest payable oter to the qllottee shall be from
the date the pro omount or any part thereoftill
the date the omount port thereof and interest thereon is
refunded, and the in pqyable by the qltottee to the promoter
shall be from eql defaults in payment to the

the respondent/

promoter which is the same as is being granted to the complainant in

case of delayed possession charges

On consideration of the circumstances, the documents, submissions

made by the parties and based on the findings ofthe authority regarding

contravention as per provisions of rule 28(2), the Authority is satisfied

that the respondent is in contravention of the provisions of the Act. By

virtue of clause 4.2 of the agreement executed between the parties on

22.1.0.201"L, the possession of the subject apartment was to be delivered

within 36 months from the date of agreement to sell which comes out

to be 22.L0.2014. As far as grace period is concerned, the same is

allowed for the reasons quoted above. Therefore, the due date of 
I.,V

Page 18 of26
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handing over possession was 22.04.2075.The respondent has failed to

handover possession of the subject apartment till date of this order.

Accordingly, it is the failure of the respondent/promoter to fulfil its

obligations and responsibilities as per the agreement to hand over the

possession within the stipulated period. The authority is of the

considered view that there is delay on the part of the respondent to

offer of possession of the allotted_ to the complainants as per the

ent to sell dated 22.10.2077

Complaint No. 1305 of 2018

terms and conditions of th

23.

executed betlveen the parties. Further there is no document on record

n be ascertained as to whether the respondent has

applied for occupation certificate/part occupation certificate or what is

the status of construction of the project. Hence, this project is to be

treated as on-going project and the provisions of the Act shall be

applicable equally to the builder as well as allottee.

Accordingly, the non-compliance of the mandate contained in section

11(4J (a) read with section 18(1J ofthe Act on the part ofthe respondent

is established. As such the complainants are entitled to delay possession

charges at rate of the prescribed interest @ 70.700/o p.a. w.e.f.

22.04.20L5 till actual handing over of possession or offer of possession

plus two months, whichever is earlier, as per section 18(1) of the Act of

2016 read with rule 15 ofthe rules.

E. IV. Direct the respondent to refund the amount of Rs.6,00,000/-
taken in lieu of the car parking not built in the footprint of the
apartment.

Page 19 of 26
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24. As per clause 3.3 of the flat buyer's agreement, the respondent/builder

agreed to reserve car parking on payment of additional sum for their

exclusive use and the payment plan as annexure-A, shows that amount

as Rs.6,00,000/- and the same having been paid as evident from

statement of account dated 25.03.2014 wherein against total sale

consideration of Rs.1,26,03,013/-, the complainants paid a sum of

Rs.7,72,26,791/-. Though 4s pel, th'e payment plan mentioned in

annexure A, a part of the sale co ation is to be paid at the time of

allottees have already paid the amount against the car parking slot.

Though it is their version that the respondent has not provided ant car

parking for their exclusive use but neither OC of the pro,ect has been

received nor offer of possession of the allotted unit has been made to

them. So, in the absence of those documents it can't be said that the

respondent failed to provide car parking slot to the complainants as

agreed by it while executing flat buyer's agreement on 22.10.2017. so,

no relief under this issue can be allowed to the allottees.

E.V. Direct the respondent not to charge holding charges and the
maintenance from the complainants till the actual handover the
possession ofthe unit.

25. The respondent is right in demanding advance maintenance charges at

the rates' prescribed in the builder buyer's agreement at the time of

offer of possession. However, the respondent shall not demand the

advance maintenance charges fo r more than one year from th e a llo ttees \
,\-'\1
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even in those cases wherein no specific clause has been prescribed in

the agreement or where the AMC has been demanded for more than a

year

E.VL Direct the respondent to execute the conveyance deed for the
said unit

26. The respondent is directed to make a valid offer of possession and

handover physical possession of the allotted unit to the complainants

after obtaining occupation certificate from the competent authority.

Further, as per clause ff of uni.jry".'s agreement provides for

'conveyance ofthe plot'aqd iq leproduced below:

stqmp duty, registrotion

fee/charges ctnd other expenses to be incurred at the time ofexecution
of the Conveyance Deed in pursuance to this Agreement to Sell shqll be

borne by the Purchaser.

11.2 Prior lntimation

The Purchoser can sell, assign, tronsfer, Iease or part, with possession

ofthe Premises bit with prior intimation to the Seller. ln such onevent,

excepL sole, iL sholl be the responsibiliOt oJthe Purchoser lo conLinue to
pay the chorges including mointenance and electricib) etc. pertaining
to the Premises payable under this Agreement to the Seller, The

Purchaser undertakes thqt he shall iot divide/sub-divide the Premises,

except the portitions, odditions, and alterations as provided in the

Agreement to Sell. lt is further qgreed by the Purchoser that he shall

make sure that in the event the Premises is transferred/sold or the

Purchaser gives temporqry possession to any third party, such person

sholl from time to time, sign oll applications, papers and documents
qnd do oll the acts, deeds, which the Seller deems necessary for
sofeg uarding the Premises.

77,3 Execution of Conveyance Deed

Page 2l of 26
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the finoncial institutions qs per the terms and conditions as agreed
between lhe porties.'

The authority has gone through the conveyance clause oFthe agreement

and observes that the conveyance has been subjected to a1l kinds of

terms and conditions.of this_agreement and the complainants not beingM fg-\, l
in default under any provisions of this ag t and compliance with

all provisions, formalities and documentation as prescribed by the

promoters. A reference to the provisions () the provisions of sec. 17 (1) and proviso is.& 
" '"-"r

'-':::;.1;XX;$ffi&ExaA
17(1). The fabbr $dlttexeciibofT@iftQd dnveyonce deed in

fovour of thix)Dwo dkgittthrhi ltrtdtvilhh lioportiorote titl" in
the common qre(rs to the qssociation of the alloltees or the
competent authority, as the case moy be, and hand over the physicol
possession of the plot, apartment of building, as the case may be, to
the ollottees ond the common oreas to the ossociation ofthe allottees
or the competent outhority, as the case moy be, in a reol estate
project, ond the other title documents pertaining thereto within
specified period os per sqnctioned plons as provided under the local
laws: Provided thq| in the absence of any local law, conveyance deed

in fovour of the ollottee or the ossociation of the ollottees or the I
competent authority, os the case may be, under thk section sha, U"^f

27.

Complaint No. 1306 of 2018

Thot the parties shall undertake to execute the Conveyance Deed

within sixty (60) days from the dote of intimation in writing by the
Seller to the Purchoser about the receipt of the certificote for use und
occupotion of the soid complex from the competent authority ond after

Jiling ofthe declaration deed, subjectto the payment by the Purchaser
to the Seller the Sole considerotion and qll other dues in terms of the
payment plan.

ln case of the Purchaser who has opted for long term payment plan
arrang ement w ith ony Finonciol I nstitutions/ Bonks, the conveyance of
the Apartment in favour of the Purchaser shall be executed only upon
the Seller receiving No Objection ,CertiJicote from such Finoncial
lnstitutions / Banks and the Deed ofConveyance will be deposited with
the finoncial institutions qs pet
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28.

Complaint No. 1306 of 2018

carried out by the promoter within three months from clqte of issue

of o c c u p a ncy c e r tifi c q te.

The respondent is under an obligation as per section 17 ofAct to get the

conveyance deed executed in favour ofthe complainants. The said relief

can only be given after obtaining occupation certificate from the

competent authority. On successful procurement of it, a valid offer of

possession be made to the complainants and execute the conveyance

deed within 3 months from the date of obtaining the occupation

certificate.

E.VII. That the cost of present litigation amounting to Rs.1,00,000/-
along with cost of the complainant may kindly be awarded in
favour of the complainant and against the respondent.

Hon'ble Supreme Court of India, in case titled as M/s Newtech

Promoters and Developers Pvt, Ltd, V/s State of UP & Ors. (Civil

appeal nos. 6745-6749 of2021, decided on 17.77.2021), has held that

an allottee is entitled for claiming compensation under sections 12, 14,

18 and section 19 which is to be decided by the adjudicating officer as

per section 71 and the quantum of compensation shall be adjudged by

the adjudicating officer having due regard to the factors mentioned in

section 72. Therefore, the complainants are at liberty to approach the

adjudicating officer for seeking compensation.

F, Directions ofthe authority

30. Hence the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of,

A-\r

29.
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obligations cast upon the pr moter as per the function entrusted to the

authority under section 34(

i. The respondent is dir cted to pay interest to the complainants

against the paid-up a unt at the prescribed rate of 10.70% p.a.

for every month of d

22.04.2015 till actual

possession plus tlvo

18(1) of the Act of 201

The respondent

which is not

The complai

adjustment

tv. The respond

unit within 30

competent authority.

lay From the due date of possession i.e.,

handing over of possession or offer of

r is earlier, as per section

rule 15 ofthe rules.

from the complainants

dues, ifany, after

n of the allotted

certificate from the

w.r.t. obligation conferred

lll.

upon rhem under section 19[10] of Act of 2016, shall take the

physical possession of the subject unit, within a period of two

months of the occupancy certificate.

v. The arrears of such interest accrued from 22.04.2015 till the date

of order by the authority shall be paid by the promoter to the

allottees within a period of 90 days from date of this order and

interest for every month of delay shall be paid by the promoter to

+
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the allottees before 1oth ofthe subsequent month as per rule 16(Z)

of the rules.

vi. The rate of interest chargeable from the allottee by the promoter,

in case of default shall be charged at the prescribed rate i.e.,

10.7 0o/o by the respondent/promoter which is the same rate of

interest which the promoter shall be liable to pay the allottees, in

case of default i.e., the delayed possession charges as per section

2(za) of the Act.

vii. The respondent is right in demanding advance maintenance

charges at the rates prescribed in the builder buyer's agreement at

the time of offer of possession. However, the respondent shall not

demand the advance maintcnance charges for more than one year

from the allottees even in those cases wherein no specific clause

has been prescribed in the agreement or where the AMC has been

demanded for more than a year.

viii. The respondent shall execute the conveyance deed within 3

months after obtaining the occupation certificate from the

concerned department.

ix. 1'he respondent shall not chargc anything from the complainants

which is not the part of the flat buyer's agreement. The respondent

is not entitled to claim any holding charges from the complainant

/allottees at any point of time even after being part of flat buyer's

Complaint No. 1306 of 2018
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31.

32.

agreement as per law

appeal no. 3864-3899/

Complaint stands disposed

File be consigned to regis

Dated: 02.0s.2023

Complaint No. 1306 of 2018

ettled by hon'ble Supreme Court in civil

020 decided on 1.4.12.2020.

Haryana
Regulatory

HARTNA
ar')n
-711.. I

(Ashok Sa

Mem

Gurugram
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