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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. g 563 0f 2019
Date of filing complaint: | 20.02.2019
Date of decision : 23.02.2023
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APPEARANCE:

Sh. Arun Gupta (ﬂ BIP, —~DDAN /] Complainant
- \J . : in person

None ] Respondent

EX- PARTE ORDER

1. The present complaint has been filed by the complainant/allottee under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation

o
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and Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter

shall be responsible for all obligations, responsibilities and functions
under the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the.de ;F:..' _:f;sale consideration, the amount

paid by the complainants, date of pi 2?:__ ed handing over the possession

Sr. | Particulars
No.
% Name of the proj
2 Total area of the p
. Nature of the proj
4| prcp license no
£ LJ R | | rﬂE%ﬂm
=/ . [\26'f 2012 uhﬂedmu 03.2012 valid up to
26.03.2018
5. M/s Sukh Dham Coloniser Pvt. Ltd. c/o
i i Ansal Properties Infrastructure Pvt. Ltd,
6. Registered /not registered Registered as “Town Plaza”
Vide registration no. 09 of 2018 dated
24.07.2018 valid up to 31.07.2021
7 Provisional allotment letter w.r.t. 10,05:2011
unit no. $-30 admeasuring 363 sq.
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ft. issued by M/s Universal
Buildwell Pvt. Ltd. [pg. 16 of complaint]
8. Date of allotment letter 03.12.2015
[pg. 12 of CRA]
9. Unit no. 5-88
[pg 12 of CRA]
10. | Area of the unit 287.69 sq. ft.
s FJRg, 12 of CRA]
11 | pate of execution of bufer's 103 }'.%“15
agreement between complai ﬂ i "
& Ansal properties & Samy T" ‘
o)
12. Possession clause -b Iﬂ {n) Schedule for possession of the
Ny | -Said Unit, "
§ _ """ the developer based on its present plans
and estimates and subject to all just
A | exceptions endeavors to complete
Tg‘, y | construction of the said building/said
v Iy nit within a period of sixty (60)
QQ\ . onths from the date of this agreement
\5\ \unless there shall be delay ar failure due to

);3 depnrnnent delay or due to circumstances
~ "I"beyond an the power and control of the
developer or force majeure conditions

H A . including but not limited to reasons
- meﬂtfnned in clause 10(b! and 10(c) or

{due to failure of the allottee(s) to pay in
G U P time the total consideration and other
\J "charges and dues/paymenis mentioned in
this agreement or any failure on the part
of the allottee(s) to abide by all or any of
the terms and conditions of this
agreement. In case there is any delay on
the part of the allottee(s) in making of
payments to the developer then
notwithstanding rights available to the
developer elsewhere in this contract, the
period for implementation of the project
shall also be extended by a span of time

A
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equivalent to each delay on the part of the
allottee(s) in remitting payment(s) to the
developer and in such eventuality the
allottee(s) shall not have any right to
claim  any  compensation/damages,
whatsoever, from the developer due to the
delay in implementation of the project.

{(Emphasis supplied)
[pg. 22 of CRA]

13. | pue date of possession . J7103.12.2020
1 |{Notex 60 months from date of
_{a@*ﬁgment:e 03.12.2015)
14. | Basic sale cans:der' 0/-
allegedhyERAdat
5 | Total amount paid /by “t
complainant a
receipts annex p
complaint
16.

Offer of possessi 2 \

3. That the complainant applied fo rcial space in "Market Square” in
sector- 67, GumgraHﬁ%& %}El&ﬂ?%ﬁed 23.1.2.2010 with
M/S Universal Bmld@Urte U and aa?’_é\pMent of Rs. 8,01,201 /-

for unit no 5-30 (second floor) measuring 363 sq. feet (super area). The
land property belonged to M/S Samayak Projects Pvt Ltd. and M/S
Universal Buildwell Private Ltd. was to develop/construct the project. The
project was never started and went into litigation between M/S Samayak

Projects Pvt Ltd. and the developer.

'
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That on 24.11.2015, on the request of M/S Universal Buildwell Private

Ltd,, revised application was submitted by the complainant vide which
area and shop number was revised to 287.69 square feet and $-88 (second
floor). An indemnity bond was signed on 24.11.2015 and builder buyer

agreement was executed on 03.12.2015.

That the construction never s;grt?j and on 10.09.2018 complainant

visited the office of M/S Univers

of liquidation of M/S Universal'Buildw
/4\* t

Plaza). On visit of their Euffict?'nn 1q .09, 2%& i H? informed that M/S
Samyak Projects Pvt ‘E@, E{e Tumgnﬂng anﬁ all’u nt to coraplainant as

complainant didn't boo e 1aI:?1h them.,

That it is submitted that the\ﬂ‘om.diy-a /S Samyak Projacts Pvt Ltd.

were owner of the laﬁ%ﬂsﬁ)@vgﬁal ﬁldﬁp@l Private Ltd. were to

develop the project. gﬁ g;ﬁk Prp;ec&jz\u{ ﬁave the construction
rsa

project to M/S Uni uildwell Private Ltd. but litigation never

stopped and project couldn't take off for eight years.

That vide letter dated 14.01.2019, M/S Samyak Projects Pvt Ltd. were
requested to allot the commercial space as per contract or refund Rs

801201.00 to the applicants with interest as per RERA guidelines. The

Page Sof11



10.

HARERA
® GURUGRAM Complaint No. 563 of 2019

speed post letter to their head office in Delhi stands delivered but the

registered letter to their Gurugram office has been returned with remarks

'Refused' dated 18.01.2019.

That vide letter dated 11.02.2019 M/S Universal Buildwell Private Ltd
were requested to refund Rs 8,01,201/- to the applicants with interest as

per RERA guidelines. The speed puagl@tter to their Gurugram office has

)

The complainant has sougt

i. Direct the responden

address at samyakprojects.Salés@gmail.co
been placed in thH'e.
14.10.2020, 22.05.2 =1(:3.
respondent on email ii:;-&l

service of notice through email and public notice, the respondent

@gmail.com. Despite
preferred neither to put in appearance nor file reply to the complaint

within the stipulated period. Accordingly, the authority is left with no

other option but to decide the complaint ex-parte against the respondent.
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11. Copies of all the relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided

on the basis of these undisputed documents and submission made.

D. Jurisdiction of the authority:

12. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the p;gs?u cqmplamt for the reasons given

'r‘__‘.}L

below.

D.1 Territorial jurisdictio

As per notification no. 1/92/

i
1 [ be enti

erprphallp Sptirg
pGuru$Tam  present case, the project
|

and Country Planning ion of Real Estate

Regulatory Authority,. gram District for all

purpose with offices &

in question is situated
Therefore, this authori

?l'nf Gurugram district.

lete '“’W]uﬂsdlctmn to deal with
L {.. :

the present complaint. : .

D. 1l SubjectmatteerF%t&zr R

Section 11(4)(a) of th:c;ﬁct, 2,316 provldas ;ﬂ;atth;e promoter shall be
responsible to the allottee as per agreement for sale Section 11(4)(a) is

reproduced as hereunder:
Section 11(4)(a)
Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to the

allottees as per the agreement for sale, or to the association of allottees, as
the case may be, till the conveyance of all the apartments, plots or buildings,

B/
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as the case may be, to the allottees, or the common areas to the association of
allottees or the competent authority, as the case may be;

Section 34-Functions of the Authority:
34(f) of the Act provides to ensure compliance of the obligations cast upon the

promoter, the allottees and the real estate agents under this Act and the rules
and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter .leaving“aside compensation which is to be

decided by the adjudicatin :Eﬁcer if pursued by the complainants at a
el B A\
later stage. ﬁ /firL BT ‘(’: \
VA =S98 NG A

Entitlement of the cnmplalnants' for réﬁmd:‘-a " \

Di (= an. N . . .
rect the respondentto refund the amount pai e complainantalong
Ii .flj 5 !’

with prescribed rate finterest. -

pli&d Er éurﬂ&néfcié{ﬁ%ét in the subject project
vide application dated Hézﬁg%ﬁ-wtthl%%ﬁﬁversal Buildwell Private
Ltd. The subject land belongs : M/sSamayak Projects Pvt. Ltd. And

M /s Universal Bui]d‘«?ﬂ r{ﬁtd fm;ﬁ tﬂﬁd@ﬁ{ﬁstruct the project. On,

10.09.2018, the complai n'zifl; _asf'tedthe office of th:i'?: respondents, where

That the complainant

the notice of liquidat{ggjug§ paﬁeg and:the office'was closed. It is further
submitted that the M/s Samayak Projects Pvt. Ltd. Gave the construction
project to M/s Universal Buildwell Private Ltd but litigation never
stopped, and project could not take off for eight years.

It brought to the notice of the authority that the authority has appointed a
local commission to visit the site of the project and as per the report of the

local commission dated 07.10.2022, no work has been done by the
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promoter on the project site. The project site is left vacant, and no

construction activity has been carried out and project seems to have been
abandoned.

Keeping in view the fact that the allottee- complainant wishes to withdraw
from the project and is demanding return of the amount recsived by the
promoter in respect of the unit with interest on his failure to complete or

inability to give possession of ﬂi&qﬁﬁ.g .

4 J-

‘-'i.:

fted:&iothéf'?s U ﬁ. India & others SLP

ﬁ decf’/eﬂ G"EJ IZ.Udﬁ ’dh erved as under:

tAYERERRY
fied,right of & eqﬂﬂt%ee.s}m €. 2}‘3 referred Under

dependent or any

\ I {’4} the
contingencies or stipuldtionsithere t'qp t the legislatur: has
consciously provided this rightg reﬁr?ﬁ& and as an uncondit'onal

absolute right et fails togive possession of
the apﬂmannjg t@ Hre ! stipulated under the
terms of the ag feseerrevents'or stay orders of
the Court/Tribu g.a cr ¢:;ﬂer way pot attributable tc the
allottees/home b ter is. underan o ion to refund the

amount on demand with interest at the rate prescribed by the State
Government including compensation in the manner provided under the
Act with the proviso that if the allottees does not wish to withdraw from
the project, he shall be entitled for interest for the period of delay till
handing over possession at the rate prescribed

The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

A
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regulations made thereunder under section 11(4)(a). Accordingly, the

promoter is liable to the allottee, as he wishes to withdraw from the
project, without prejudice to any other remedy available, to return the

amount received by him in respect of the unit with interest at such rate as

may be prescribed.

The authority hereby directs the pvﬂmtgr to return the amount received

+2%) as prescribed un I\M of t fh Real Estate (Regulation
7 ﬂﬂ{{@h

?‘Eﬂl?afmm the datqiﬁﬁ iach payment till the

actual date of refun @t‘:e amnupt Wlthm @Qnes provided in rule
l 1

Directions of the Authﬂrlty

Hence, the authority herehy passes*l‘:h‘ls order and issues the following

directions under SECH Ah?%t Etnﬁ Wliance of obligations

cast upon the prnmc;ter as me}t,he. Elmct,l-a{ls,.gq;rqgted to the Authority
under Section 34(f) of-the Act of 2016: - '

i) Therespondent/promoters are directed to refund the amount i.e,, Rs.
08,01,201/- received by it from the complainant along with interest
at the rate of 10.70% p.a. as prescribed under rule 15 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 rom the date
of each payment till the actual date of refund of the amcunt.
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ii) A period of 90 days is given to the respondents to comply with the
directions given in this order and failing which legal consequences

would follow.
20. Complaint stands disposed of.

21. File be consigned to the registry.

GURUGRAM
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