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Also at: UGF B-9, Pragati To
Place, New Delhi- 110008.

Haryana Real Estate Regulat

[Authorised by resolution n
HARE RA, G GM / M e eting / 20 1
20Le)

EX PA

1. The present complaint

agreement to sell da

BEFORE THE HARYAN
AUTHO

Ms. Nandini Narula
Mr. Rajeev Narula
Both R/o A-73 Sanjay
Solitaire Hotel, Old Delhi

M/s Today Homes and Infr
Regd. Office: Statesman Hoi
Barakhamba Road, New De

IFormer Additional, District
Registrar-cum-Admi nistrati

AP P EARAN C E :',ii*,"illl

Shri Sushil Yadav , 
:

Shri Amit Singh: - * 
'

Shri Naveen fakhar

complainants and the espondent-promoter in
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Complaint No.722 of 201,9

REAL ESTATE REGULATORY
Y, GURUGRAM

Complaint no. :722 of 20L9
First date of hearing t Z\.0B.20L9
Date of decision :2L.OB.2OL9

ram Opp, Plaza
oad, Gurugram. Complainants

Pvt. Ltd.

!H Floor

Respondent

Sessions Iudge)
Officer (Petitions)

ry Authority, Gurugram

/Agg'nq3 29 .2 / P r oceedings / L6rh July

dvpcate fprjhe complainants
dvq gate{9Pq(+Parte resp o ndent

uthorised representative for ex-parte
pondent

TE (ORDER)

filed on 1,8.02.201,9 relates to an

23.05.2014 executed between

respect

',\0
\u,z
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partment/unit measuring 1

ro.CDT5 0 0201,, 2nd fl oor, To'rr

Callidora" situated in Sectc

rubject flatJ which is not reg

otal sale price of Rs.1,01,37,',

:o the complaint, the total sa

,.*,;,_1i1r" ll

)age 58 of complaint)'fl
,grl.i,i

:onstruction linked plan.' I i
i i:i

Ihe particulars of the CffiPl;

622 sq. ft. super area bearing

er no. T5 of the project, namelY,

r 73, Gurugram (in short, the

istered with this AuthoritY for a

186l- [Note: as per annexure III

les value is Rs. 1,,03,97,331,.80/'

.r{:l:.-11"X

liilthe complainants opted for

ir'i'111.

ill,catd are as under: -

t. Name and location of th l Project 'Caliidora' Sector-73,
Gurugram, Haryana.

2. Nature of project l Group housing colony

3. RERA registered / not r gistered Not registered

4. Total area 11,.794 acres

5. Unit/ Villa no. .' .
q+d

CDTs002 0L,Znd floor,
Tower no.5

6. ,,/r T62*2 sq. ft

7. Date ofexecutioH ofaff
sell ' -'I "'-1,i 1.

:ement to 23.0s.201.4

8. Total sale consideratior
annexure III to the com

as per
llaint

Rs. 1,03,97,33L/- (Pg.
no.58 of the
compliant)/-

9. Total amount paid by tl
complainants till dat
annexure III to the com

e

) as per
llaint

Rs.65,86,949 /- [Pg. no
5B of the complaint)

10. Payment plan Construction linked
plan [Page 39 of
complaintl

%.s-l 2 ofL0

Unit measuring
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tt. Due date of deliver
as per clause 2'.

agreement- poss
delivered within 3

the date of
agreement [23.05
months'qrace peri

y ofpossession
I of the said
ession to be
6 months from
execution of
,2014) plus 6
cd.

23.Lt.2077

(in para V at page 7, the
complainants have
stated the same to be
23.1.7.20L9)

12. Delay in deliverin6
date of decision

possession till Continuing

13. Date of offer of pos session Not offered

The complainants till

Rs,65,86,949/- to the rr

different dates. As per c

respondent had agreed

subject flat to the comp

Cate of execution of this

rdditional grace period r

According to the comple

cut were surprised to se

Ln progress and no one \

trueries of complainants.

;hat the only intention of

or the tower without co

was booked with a

flat by 23.11.2018

reement, the due

date, have paid amount of

:spondent vide different cheques on
,,:r 1,..

ause 23 of the agreement to sell, the

to handover the possession of the

lainants within 36 months from the

rgreement dated 23.05.2014 with the

rf 6 months.

inants, they regularly visited the site

e that the construction work was not

vas present at the site to address the

The complainants have further stated

the respondent was to take payments

npleting the work. The complainants'

rromise by the respondent to deliver

'Note: as per clause 23 of the said

w
rte of handing over possession is
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payment which is

The complainant:

payment p

6.

compensation at

respondent has

the possessi

possession

The compla

possession th

the respondent

7.

was supposed to be deman

y illegal and absurd which

Complaint No.722 of 20!9

23.11,.2017) but was not

promised.

pleted within the time as

According to the comPlai ts, as per clause 23 of the

agreement to sell, in case of

pay a compensation of Rs.5/-

elay the resPondent agreed to

sq. ft. per month of the super

area of the flat to the mplainants. The clause of

rate is unjust and the

by not providing

from the agreed

ling to deliver

r sq. ft. whereas

per annum on delayed

a'i per the agreed

ent, the balance

amount from the total co deration was to be Paid on the

respondent arbitrarilY sent theoffer of possession, but the

demand notice on dated 25 L.20L9, demanding rest of the

balance amount, which is

{,t
iYil t :

I
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wherein the

withdraw

10. Issues

incorpora

is unjusti

2. Thatflat

Complaint No.722 of Z0I9

Moreover, in the demand letter the respondent is

changing the other pay nt charges which are purely illegal

part of the original builder buyerand absurd and was

1. "Whether the

construction. It

and there is no reaso

3. The interest co

unjustified and not

10. Reliefs sought:

ent/firm is not completing the

ne-sided buyer agreement which

tioner till today

e justification for the delay?"

being demanded by the

agreement. The compla nant has paid the amount at the time

of buying and balance s supposed to be paid on the offer of

possession which is c rly written on the payment plan."

Hence, this complaint.

An application for a complaint has been filed

byt

)o

respondent/develop is very higher i.e.Z4o/o which is

nable?"

same

h\
,n\\
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Direct the resPondents to over the Possession of the

flat along Prescribed inte from the date of Promissory

date of the flat in questi

Direct to withdraw the i and absurd demand notice

dated 25.0L.2019 with iate effecU

Notice of the comPlaint h issued to the resPondent via

speed Post email address

and the deli

to the AuthoritY

in the file. DesPite

service of n

appearance

not to put the

stipulated

laint within the

Authority is left

with no other complaint ex-Parte

2.

ice

nd

against the

taken on record subject to a

heard.

Issue wise findings of the

All issues:- As Per th

Reply filed on behalf of t/thereafter has been

just exceptions. Arguments are

and unchallenged

ainant on the recorddocumentary evidence filed

Vrl \,'.6or1o

I
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and more particularly th

there is every reason

dated 23.05.2014 the re

possession of the sub

period of 36 months wi

date of execution of

that the respondent

possession of the subj

23.11.201,7. Ondate of fi

not complete. Hence, it

and thus covetedunder

framed thereunder. H

offer the possessibn$lt

one year appr4oxifnltqly,

entitled to delay possess

behalf of the responden

possession of the subjec

reasons such as disputes

brick kilns and demon

reasonable nor acceptab

delay of more than one ear in offering. the4rosse:i,9, of the

Complaint No.722 of 2079

agreement to sell [copy annexure-l),

believe that vide agreement to sell

pondent had agreed to handover the

flat to the complainant within a

a grace period of 6 months from the

T,ir,l 
which, in other words, means

13t oUnd to offer the physical

nit fb the complainants on or before

ing of complaint, the project was still

ust be held to be "on going project"

e provisions of the Act and the Rules

er, the respondent has failed to

te even after a delay of more than

which delay the complainants are

on charges though the submission on

is that the delay in handing over the

:unit was due to certain unavoidable

ith the earlier contractor, closure of

tisation which reasons are neither

e. Hence, it is held that there being a
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it is held that the

possession charges

of 10.45% per

section 18[

Haryana

2017 and not

13. So far as the

complainan

remaining

prescribed in

t4. The Authority has

Complaint No.722 of 2019

subject flat to the comPlainan this is in violation of the terms

and conditions of the t to sell and also violation of

section 11(a)(a) of the

Development) Act, 2016 (in

Estate [Regulation and

ort, the Act).

Hence, in the opinion of this thority, the complainants are

entitled to interest on de offer of possession. Accordingly,

',;l "

are entitled for delayed

bed rate of interest

delay in terms of

Rule 15 of the

opment) Rules,

is concerned, the

t shall demand the

Findings of the Authority: -

complaint in regard to non

promoter as held in.Simmi

ents a9. 0". the schedule

,: -i, , ', 
t 

,,,, ,,

jurisdiction to decide the

mpliance of obligations by the

V/s M/s EMAAR MGF Land

t^{ry
Y' t&Bor1o

l

anntlm.
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stage. As per noti

planning area

has comple

complaint.

Decision and d

15. The Authority ex

23.L1.2017 till date of

to continue to pay the

of each succeeding

Page 9 of 10
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Ltd.leaving aside comp tion which is to be decided by the

Adjudicating Officer if p rsued by the complainant at a later

1,4.t2.201,7 issued b

tion no. 1/92/2017-1TCP dated

Town and Country Planning

Department, the juri of Real Estate Regulatory

Authority, Gurugram sh I be entire Gurugram District for all

purpose for promoter 
1 ated in Gurugram. In the

present case, the projr question is situated within the,I

on

therefore this Authority

Real Estate [Regulation

directs the respondent

the prescribed rate of

:eal with the present

paydelayed possession charges at

terest of L0.450/o per annum with

effect from the commi date of delivery of possession i.e.

order within a period of 90 days and

rges month by month by the 7tn day

ish calendar month till the-actual

(1
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18.

endorsed to the

The complaint

The case file

(Authorised

Dated:21.08.201

handing over of the poss

complainants.

1,6. Since the project is not

complaint No.722 of 2019

of the subject apartment to

, So the Authority has

decided to take suo moto co of this fact and direct the

registration branch to necessary action against the

respondent under Section 59 f the Act. A copy of this order be

ingly.

IPetitions)
Haryana Real ry Authority, Gurugram)

,GGM /M e eting / 201 9/Agenda
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(Former Addi Distritt and S'essions fudge
Registrar-cum-
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