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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 1025-2021
First date of hearing:  07.04.2021
Date of decision : 02.02.2022

Sh. Ajay Dhingra and Sons HUF

(Through Karta Ajay Dhingra)

R/0: - House no. B-22, Sector- 8,

Dwarka, New Delhi-110077 R Complainant

M/s Vatika Limited i
Regd. office: Vatika Triangle, 4-“tﬂoar. Sushant Lok-
, phase 1, Block A Mehrauh Gurugram Road,

Gurugram- 122002; T 4 m = \'2 Respondent
CORAM: g AN .

Shri Samir Kumar ' Member
Shri Vijay Kumar Goyal Member
APPEARANCE: N

Sh. Sukhbir Yadav - Advqcate for the complainant

Sh. Venket Rao —.Advoecate for the respondent

The present comp_la'i%ht'd;{fea _2'%'5,(}'2.120.21 has been filed by the
complainant/allottee’ in-Form_CRA under section 31 of the Real
Estate (Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities
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—

and functions to the allottee as per the agreement for sale executed

inter-se them.
Project and unit related details

The particulars of the project, the details of sale consideration,|the
amount paid by the complainant, date of proposed handing overjthe
possession, delay period, if any, have been detailed in the following

tabular form:

e
% No.| Heads e % 5'-Ii‘;;§6rmation

1. |Name and location’ ¢ | éVatika-Express City”, Sector 88 A

project KLY = 7 S i &&;gﬁGurugr*am
s Nature of the. prO]ect % c;;g; ﬁgéidéntiél_plotted colony
3. Project Area 77| 100,875 acres'
4. | DTCP Licence | . |94 0f2013 dated 31.10.2013
19 R B valid upto‘30/10/2019

f 1 (Orlginag %lcenced area 100.875

'vii k\ :ij P aci*es% igrated to Lic. No,9
W { | of2022)4." /
5. RERA reglstered /@5@? '”{:“ "p’e&g?{eﬁ vide registration no.

registered 017 dated 09.10.2017
T v1dupt0 08.10.2022
6. Occupation certificate _ | Not obtained
7. | Paymentplan = /0 & % TInstallment payment plan
8 Date of exeeution—of | “1-1.,05.%0_15 (page 30 of
builder buyer -y ‘| complaint) |/ |
agreement
9. Allotment letter 05.05.2014 (page 25 of complaint)
10. | Unit no. Plot no. 15, E 11.2 (page 25 of
complaint)
11. | Plot measuring 300 sq. yd.
12. | Total consideration Rs. 36,00,000/-
(As per averments of complainant
(page 22 of the complaint)
13. | Total amount paid by the Rs. 36,00,000/-
complainant
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r (As per SOA at page 72 of the ]
complaint)
14. | Due date of delivery of 11.05.2019
possession

(As per clause 9 of the
agreement: 48 months from
the date of execution of

agreement)
15. | Offer of possession Not offered
' 16. Occupation certificate Not obtained

17. | Delay in handing over of r“‘ QZ years 08 months 22 days
possession till date of this. | 2

order i.e., 02.02.2022 u" @‘,?%

Facts of the complaint

el FLLTTSS
That complainant, Sh¢ Ajay Dh}ﬁgrﬁ (Kgrt&ofA]ay Dhingra and Sons

i I.;__\_-::?_.'__..

the office of the respondent for

HUF) received a markleti’ng cal_

booking a remdenﬂahplot in thg proposed plotted colony in the

sector- 88 A & B Gurugram The caller represented himself a

i §

manager of the respoqdent company, and marketed the project
. ""' !"'W —I b §
situated at Sector - 8& m;ﬁ Gﬁrgaon and offered a plot

- gt L 1

admeasuring 300 ¥ —J;% ;{d he Gg.lmgram office and project
uil

site of the respond?ent/b h the famllyﬂmembers He met the
marketing staff and ofﬁce bea;rers of respondent company and got
information about the project. The marketing staff of builder
assured to the complainant that they have applied for the license for
the plotted colony and very soon, they will get the license and after

obtaining the license they will issue an allotment to the complainant.

Believing in the representation and assurance of respondent, the

complainant issued a cheque of Rs. 10,00,000/- vide no. 017440
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dated 06.08.2012 and thereafter made two RTGS of Rs. 13,00,000/-

each on 17.08.2012 in favour of the respondent.

That on 05.05.2014, the respondent issued a letter in favour of the
complainant by allotting a plot bearing no. 15, admeasuring 300 sq.
yd. situated in street no. E - 11.2, Sector 88A, Gurugram., On
09.09.2015, a tripartite agreement was executed between|the
respondent “Vatika Ltd.”, a snstéi‘ ‘concern of Vatika Ltd. namely

“Aplin Developers Pvt. Ltd.” and/et e‘&i’)mplamant In the tripaftite

"

_ Vg\er jemtly referred to as seller”.

'\-\*‘“‘ .1

agreement, “both Vat:ka an 2

Xeﬁlted inter-se the Aplin

Developers Pvt. Ltd an‘d the respondent on 1%:@5 2015. Thereafter,

That a builder buyel"s agrgéme"t"\;‘{
/

on 09.09.2015, the respondent endoﬁéed%the name of the complaint
in the builder buyer s agfreément and;;ts ;ecord§ ‘As per clause no. 9
of the builder buyer’ s ag‘r@emént, thefb{cfén has to give possession
of the plot within 48 monﬂr& frem the date of execution of| this

1‘1 05 2015, therefore,

i E : Th
agreement. The agreement wasie
A RAL B A

the due date of possessionwas 11:05.2019 n 1

’-'\Q“_J\. ;§§’~'§>§'v"--

That on 30.10. 2018 the i(arta of the complainant ﬁmted the prpject
site and office of the respondent and asked about the status of the
project and firm date of possession of the plot. The deputy manager
- sales and marketing of the respondent company assured that the

maximum possession date was May 2019.
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That the complainant visited the project site and office of the
respondent in May 2019 and asked for the possession of the Unit,
but the office bearers of the respondent failed to give the possession
of the allotted plot and requestad to allot a new plot bearing No. 15
in Street No. H - 29, Sector - 88 B, Gurgaon and assured that

possession of the said plot would be delivered by December 2019.

That on 07.11.2013, the cugmalamant asked for the layout/

marketing plan of the plot{‘j"‘” he respondent sent an email

A\:“t A

containing the map layouﬁ”of t§§ élot

Thaton 07. 042017 the corﬁp;amant séntan -email to the respondent

and asked for the sta;us of the prO]ect as well as of the plot.

That on 09.12.2-0?.‘8% the‘ complaiﬁant sent an email to the

respondent and ia @ VISlt along wlth information regarding

&\
the location and demafﬁat;&“"of’me ‘plot On 01.08.2019 and
19.09.2019 the complallnan__t : sent , gnevance emails to the
respondent and asked zg’nijg}gﬁ_aléh a“ind other information about the

project.

That on 11.02.2021, the karta of the complainant visited the project
site and found the development works at the project site was still
incomplete and there is a l.ng way to get possession of the

developed plot.
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That as per the statement of account dated 27.02.2015,

the

complainant paid Rs. 36,00,000/- (Thirty-Six Lakh) i.e., Rs. 12,000/-

per sq. Yd. for plot admeasuring 300 Sq. Yd.

That, since 2019, the complainant is regularly visiting the offic

e of

the respondent party, as well as on the construction site, and making

efforts to get possession of the allotted plot, but all in vain. Des

pite

several visits and requests by theftnmplamant to the respondent, he

wr

has never been able to undé}'smnd/know the actual state of

-*‘;%m } *‘k .‘

constructlon/development It 1Sa,pertmént to mention here that till

_~||

today, the developmeni‘f of the 's'a%d p’ibt has not yet started.
respondent kept the complamant in: dark an‘d never told posses

of the allotted unit Wohld nof%e given g% = 3
I | | '"

That the main grlevanée of the compl‘%amant I‘S that despite

i
complainant paid 100% of theﬁactizal Cogt d‘f the plot and ready
willing to pay the remalntng-.- ammfﬁt (justified) (if any),
respondent has falledgtoﬁ%hvzxg@]&“pnsg%s%lon of plot on prom
time and till today.

That the complainant had purcﬁase& the plot with the intention

after purchase, he would be able to construct a home for the w

family. Moreover, it was promised by the respondent party at

time of receiving payment for the unit that the possession of a {

constructed and developed unit shall be handed over to

complainant as soon as construction completes i.e.,, May 2019.
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17. | That the facts and circumstances as enumerated above would lead
to the only conclusion that therc is a deficiency of service on the part

of the respondent and as such, he is liable to be punished and

compensate the complainant.

18. |That due to the acts of the above and the terms and conditions of the
builder buyer agreement, the complainant has been unnecessarily
harassed mentally as well ag ﬁnanqally, therefore the opposite

2

party is liable to compensatﬁe g&"éwpcomplamant on account of the

aforesaid act of unfair tra;le praet;ge |

'\‘W§ - “$9% g
wh J‘% @.v;

19. |That there are a clea;;giﬁfalﬁttm@ prEctlce -and breach of contract
and deficiency in thg serwces of fhgrespondent and much more a
smell of playing fraud y\nth thézcompl‘amant and others and is prima
facie clear on the part of the 1esp0ndent Wthh makes it liable to

answer this hon’ble authonty -
|

That|the cause of action for tl_'__l__e pgeﬁ‘ent cgﬁlplaint arose in or around
“September 2015 when the*‘buizé} agr'eerhent containing unfair and
unreasonable terms was, lfp;: theg@rgt tlme, forced upon the allottee.
I'he cause of actlon further arose in 2019, when the respondent
failed to handover the possession of the unit as per the buyer
agreement. The cause of action again arose on various occasions,
including December 2019/December 2020, and on many times till
date, when the protests were lodged with the respondent about its

failure to deliver the project and the assurances were given by it that
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the possession would be delivered by a certain time. C. Relief

sought by the complainant:
The complainant has sought following relief(s):

i. Direct the respondent to give possession of the

developed/constructed plot with all amenities.

fully

ii. Direct the respondent to give delayed possession interest @

1
prescribed rate from the a

date of possession &

On the date of hearingﬁ ﬂ(l,el Autherlty explained to
respondent/promoter about"the com!raventlons as alleged to |
been committed in'relation _tq;&sectlo.n 1-51(4)(a)-<qf the Act to p

guilty or not to pleadguﬂty

Reply by the respond%gj§ s
The respondent has ﬁleﬁ"“’t

grounds: -

i. That in second quarter of 2012, the,complainant herein, |

ate"of possession till the actual
{f@-’

i€s).

the

ave

lead

2arn

about the project laﬁnche&ﬁ'ﬁy the respondent titled as ‘Vitika

Express City’ situated at Sector 88 A & B, Gurgaon

and

approached the respondent fepeatedly to know the more d

ails

of the said project. The complainant further inquired about the

specification and veracity of the project and was satisfied

ith

Page 8 0f 20



e am

ii.

iii.

V.

iy HARERA
GURUGRAM Complaint no. 1025 of 2021

every proposal deemed ne’cessary for the development of the

project.

That after having keen interest in the project constructed by the
respondent the complainant booked a plot for a total sale
consideration of Rs. 36,00,000/- in the aforesaid project and

made a payment of Rs. 10,00,000/- through cheque on

SR, admegs*‘““g o 3003& Yd. Oh 11.05.2015, a builder

buyer agreement was ex?cuted between the respondent and
Aplin Developers Pvt Ltd for the prekus plot endorsed in the
name of the complagnant iﬂ the afor‘esald project. It is submitted

that the complainant was-aware- of terms and conditions under

a'! Lk =

the aforesaid ageggﬁnéaﬁd& lilg sat1§ﬁed W1th each and every

terms agreed to sng}m uponxﬁ}e samewnh free will and consent.

J1<\ 1< /

It is 1mperat1ve. tb mentlon that | in the agreement dated
11.05.2015, M/s Aplin developers Pvt. Ltd. has been referred to
as allottee where the allotted plot has been endorsed upon the
name of complainant and thus further development of the
allotted plot of complainant would be carried out by M/s Aplin

Developers Pvt. Ltd. and as per clause 20 of Agreement, it is the
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Allottee i.e., Aplin Developers Pvt. Ltd. is under obligatid
complete the development of the said plot and to ol
occupation certificate within 4 (four) years from the date of

of possession by the respondent company.

On 09.09.2015, a tripartite agreement was executed betwee
complainant; respondent and Aplin Developer Pvt. Ltd. i.e

sister concern of the respon '

nt for the previous plot allott;

| 2w
S
@
o
o
3
-
]
=
)
=
-t
5]
=
(=2
5
®
S\gehl

per clause 1 of TPA the”res !o“en “owes no form of liability in
p o .&w Ny L\

regard to the pre\fmus«ﬁfﬁﬂ_ "ﬁl tte J%tb ‘the, complainant, af

,-S?. i

.....

right to develop ‘was n"ansfé;fed/assxgned to M/s 4

;
1

Developers Pvt Ltd. upon wﬂful consént of theﬁ complainant
_ I i

TPA dated 09.092015.. | | | |

It is submitted that as per clause ﬁ ahd clause 3 of TPA

n to
tain

offer

n the
, the

pd to

01ect It is submitted that as

5 the
Aplin

vide

. the

; gj,g é )
complainant has glven ﬁf’s mnsenﬁ{ ransfer the entire am

so far dep051ted wit% Eom:lEn cmpany to M/s.

i 'y
Developers Pvt: Ltd in order to transfer or assign the rig

F o

develop the allotted plot of complamant Therefore,
respondent has already waived off his obligation in regard t¢

previous plot allotted to the complainant. As per the TPA,

unt
plin
s to
the
b the

it is

stated that the respondent cempany has executed an agreement

in favour of M/s. Aplin Developers Pvt. Ltd. to develop the

construction of the allotted plot of the complainant.
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vii. Itis further submitted that all such above-mentioned terms and
conditions clearly stipulate that the respondent company owes
no form of obligation/liability in regard to the allotted plot of
complainant. Hence, the present complaint has been filed by the
complainant by putting fabricated and false allegations against
the respondent company which are not maintainable in the eyes
of law, as the present complaint Eas no cause of action against

the respondent compan)f;.,:‘h

it
¢

viii. Therefore, respondent is 'nfp
the present corr;plaintarﬁl ‘\érebyithls complamt deserves to be
dismissed by Jmpo”smg exefi;plary costs upon the complainant

by wasting wo.rthy tlme o_’f_ hon'ble authority.

ix. Itis pertinent Eo note, that the respondent herein, had again

L%

issued an allotmeﬁt le%rmM@’U? 2019 upon free will and

1t is submltted that the

consent of the com‘ﬁlamantp

complainant haﬁ pr““’ éetfmged ma]a ﬁde motive to cause

harass and financial ls__s to respondent. Thus, the complainant
has repeatedly engaged 1n requesting the respondent company
to change allotted plot and to provide with new allotment.

X. The respondent vide allotment letter dated 17.07.2019,
allotted a new plot bearing no. 15, street no. H-29, at Sector 88b,
admeasuring area 300 sq. yd. That on receiving several
requests the respondent issued another allotment in favour of
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L]

Xi.

Xii.

complainant and cancelled the previous plot allotted to|the

complainant.

It is a matter of fact, that the respondent company herein, is not
a necessary and proper party in the present complaint as the
respondent has already discharged all of his obligation yide
TPA dated 09.09.2015 in regard to the plot allotted to| the

complainant.

ithout

producing a cemlﬁgatgaun .rﬁéctlo 1'65-B and therefore, such

emails are not/ ad‘%,l “%n

f 1 .f s % of

email records can be drﬁlsmble as ewﬂeﬁce in the hon'ble

g | AP ‘_ 'i "‘% ?

'ble authority.|The

courts as per’ the felevant ‘t)r(fVlSIOHS“pI'OVId%‘d under the Indian

.” B §§ gg 0 13 b |

4 g

Evidence Act, 1972 lfnder the IEA Section 65B prescribes a

distinct framework’ l:hat governs tﬁe &dmISSIblllty of electronic
e 7 4 = REGY
evidence. There have Been. multt]ﬂ'e lltlgatlons over the s¢ope

and ambit o < ?P'ﬁn 5%*«%1&1’111
hon’ble apex court IE gs to noter‘thsab‘the comp

.\?Ex‘_h_u/]\f )
upon various e- maﬁs as annexed with the complalnt wereg not

supported by affidavit/ certificate under section 65 (B) of
Evidence Act hence, the e-mails placed on record by the
complainant has no authenticity, be invalid and is not an

admissible document.
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xiii. It is brought to the knowledge of hon’ble authority that the
complainant is guilty of placing untrue facts and is attempting
to hide the true colour of the intention of the complainant. It is
evident that the entire case of the complainant is nothing but a
web of lies and the false and frivolous allegations made against
the respondent are nothing but an afterthought and a

concocted story, hence the -present complaint filed by the
L o ﬁv
complainant deserves tahgdjsnnssed with heavy costs.

S .gg

xiv. The complainant fllm rql?lﬂq‘er r'etreatmg his earlier version

of the complamt » 7B _’_"' Ahw
/s N2

_}9“_;'»; A

Copies of all the rélevant documents have been ﬁled and placed on

-&@

the record. Their avthéntncnty 15 not lriidlspute Hence the complaint

can be decided on thé‘ b%swl of ﬁfhe§e L;hdlspﬁted documents.

| o
-_I"g

Jurisdiction of the aumfﬂw

The authority observed tbatalt?:has terrltonal as well as subject
matter jurisdiction to adjudicate the present complaint for the

reasons given below:
F.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real
Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning
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area of Gurugram District, therefore this authority has complete

territorial jurisdiction to deal with the present complaint.

F.Il Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter ghall
be responsible to the allottees as per agreement for sale. Section
11(4)(a) is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obhgatrp S respons:bthnes and functions
under the provisions of th!;}Aéf( r jhe rules and regulations made
thereunder or to the allottees; he agreement for sale, or to
the association of allottees, as ﬁ@e may be, till the conveyance
of all the apartments, pfots or buildings, as" the case may be, to the
allottees, or the common arga to the aﬁoclatian of allottees or the
competent authority, as the,gas&may be; k ¢

The provision iof assured retums is. parr of the builder buyer’s
agreement, as per-clause 15 of the Bﬁﬂated - wdAccordingly, the
promoter is reﬁons:b!e for: EH;,oblfgat ons ’gesgoﬁs;bmt:es and
functions includir eni‘ of nssured] retums as provided in
Builder Buyer sAgreé egr. 1: l, ii il _g’ Q& J

Section 34-Funcgd’n5"bf theA.:thomy | 4
340) of the: Act ffobtdes to"ensure @@omphance of the

26. So, in view of the prbvnslons of the Act of 2016 quoted above, the
authority has complete jurisdiction to decide the complaint
regarding non—compliancé c;f .obliga;:ions by the Aprornoter leaying
aside compensation which is t> be decided by the adjudicating

officer if pursued by the complainants at a later stage.

G. Findings on the relief sought by the complainant:

G.I Delay possession charges
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In the present complaint, the complainant intends to continue with
the project and is seeking delay possession charges as provided
under the proviso to section 18(1) of the Act. Section 18(1) proviso
reads as under:

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession
of an apartment, plot, or building, —
R RSN

)

Prowded that where an ab'ab;&" : @ggw‘wnrend to withdraw from the

delay, t;ﬂ the handing overro. .. ??pm@;on at such rate as may be
prescribed.” 7 A z f lf f&) A

Clause 9 of the builg;

S agre "%f‘jﬁr&vides for time period
for handing over 0% gos%essmn and is repr oduced below:

9. Schedule fo':é-'pasgessicjh af t}ie said residential unit

The company based oon itsipresent plans and estimates and
subject to all justexceptions, force majeure.and delays due
to reasons beyond the control.of: the ' company contemplates
to complete developmeat of the said residential plot within
a period of 48 (F orty E@Ht) mon ths from the date of
execution of this agreeme}lt'u ess there shall be delay or
there shall be failure due.to.reasons mentioned in other
Clauses herein-or.due tofai'ure-of Allottee(s) to pay in time
the price of thesaid Res:c{entlal Plot along with all other
charges and dues in accordance with the Schedule of
Payments given in Annexure Il or as per the demands raised
by the Company from time to time or any failure on the part
of the Allottee(s) to abide by any of the terms or conditions
of this Agreement.

At the outset, it is relevant to comment on the present possession
clause of the agreement wherein the possession has been subjected

to all kinds of terms and conditions of this agreement and the
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complainant not being in default under any provisions of

agreement and compliance with all provisions, formalities

this

and

documentation as prescribed by the promoter. The drafting of]this

clause and incorporation of such conditions are not only vague

uncertain but so heavily loaded in favour of the promoter

and

and

against the allottee that even formalities and documentation etc. as

prescribed by the promoter rnay make the possession clause

.—:-»1 \}\

irrelevant for the purpose oﬁal t’nd the commitment date for

handing over possession lose l"é" e':énmg This is just to comn
as to how the builder has mlsusgd*ms‘dofnfnant posmon and dra

such clause in the agreement 5nd th‘é allotteeesls left with no op

>

but to sign on doted. lmes AN

3 : i
o B i

nent
fted

tion

Admissibility of delay | Possessnon charges at prescrlbed rate of

interest: The complairihli’i"ls 'seelifmg déla% pc;ssesswn charge

18%. However, proviso to ‘s‘qecti,“ﬁtﬂ fjrov‘ides that where an allo

does not intend to;? wﬁhdr%w ?om fhle p ‘oject he shall be paid
E‘ o -. ‘m xs X

the promoter, mterest for every month of delay, tlll the handing ¢

of possession, at such rate as-may-vbe prescribed and it has b

prescribed under rule 15 of the rules. Rule 15 has been reprodt

as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,

section 18 and sub-section (4) and subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal
cost of lending rate +2%.:

s at
ttee
, by
ver
een

iced
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Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix

from time to time for lending to the general public.

The legislature in its wisdom in the subordinate legislation under
the provision of rule 15 of the rules, has determined the prescribed
rate of interest. The rate of interest so determined by the legislature,

is reasonable and if the said rule is followed to award the interest, it

will ensure uniform practice m gllthe case.

e
Consequently, as per webs"’ ; '».the State Bank of India i.e,

https://sbi.co.in, the m /al%@al.
asondatei.e., 02. 0%;2&22»1‘5 Z,Aﬁ%ﬁc@ordmgly@, the prescribed rate

k@g{lepdlng rate (in short, MCLR)

of interest will be ._m_grgmal cost of lending rate_+2% i.e.,, 9.30%.

The definition of term !interesti" as defined under section 2(za) of the
Act provides that the ra.taof mterest chargeable from the allottee by
the promoter, in case oﬁgefault_ shall bgrequal to the rate of interest

which the promoter shall be i abIe to pay the allottees, in case of
default. The relevapt s‘ggti@ [&%’;&@Qﬁd@b(ﬂow

“(za) "in !:erest - means the rates of interest payable by the
promoter or the allottee, ds thé case may be.
Explanation. —For the purpose of this clause—

(i)  the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of d=fault;

(ii) the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or any
part thereof till the date the amount or part thereof and
interest thereon is refunded, and the interest payable by
the allottee to the promoter shall be from the date the
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34.

35.

36.
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allottee defaults in payment to the promoter till the date it
is paid;”

Therefore, interest on the delay payments from the complainant
shall be charged at the prescribed rate ie, 9.30% by |the
respondent/promoter which is the same as is being granted tq the

complainant in case of delayed possession charges.

On consideration of the circumstances, the evidence and other

record and submissions made. b

_-___the complainant and | the
respondent and based on thef of the authority regardin
p 1 ty g

contravention as per p;@vﬁflo?_;oﬂm rhl[tﬂ[a) the authority is

satisfied that the respanﬁeﬁ"? is;in cbr%eﬁﬁon of the provisions of

F E’F‘:‘m’_ Ty _rr.? @ oy %
b Y

the Act. By v1rtue of ciause 9 of the bu1lder buyers agreement
executed between the partles on 11 05 2035 possession of| the
booked unit was to be aéllmred v{nthin a per:od of 3 years from the
date of signing of the agi*efe%feﬁt which’ corﬁes out to be 11.05.2019.
Since, the respondent has not&eéered”ﬁbssessmn of the unit to the

complainant till naw C%b

fulfil its obligations; respon51b l}tles as per the builder buyer’s

agreement dated 11.05. 20%5 to hand over the possessmn within the

stipulated period.

Accordingly, the non-compliance of the mandate contained in
section 11(4)(a) of the Act on the part of the respondent is
established. As such, the complainant is entitled for deldyed

possession charges @9.30% p.a. w.e.f. 11.05.2019 till the handing
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over of possession, as per provisions of section 18(1) of the Act read

with rule 15 of the rules and 19(10) of the Act of 2016.

Directions of the authority

Hence, the authority hereby pass the following order and issue

directions under section 34(f) of the Act:

i.

ii.

iil.

iv.

The respondent shall pay the interest at the prescribed rate i.e.

9.30% per annum for ev‘

moni g}“ofdelay on the amount paid
by the complainant from@ﬁ%ﬂﬁé@ofpossessmn i.e.11.05.2019
till the date of handing«bve}‘ the possessmn

4 4 > ‘h '

.....

possession shall be paid to the complainant within a period of
90 days fromathe datﬁ of ﬁ'us order and failing which the same

would carry 1nterest @9 30 p a. tlll payment

\'v'

The complamant is d%gteﬁ{to* payroutstandmg dues, if any,

U

after adjustméntof interestiforthe delayed period.

Interest on the due pa'yt_ne_ntsl from the complainant shall be
charged at the prescribed-rate of interest @9.30% p.a. by the
promoter which is the same as is being granted to the

complainant in case of delayed possession charges.

The respondent shall not charge anything from the
complainant which is not part of the builder buyer’s agreement.

The respondent is not entitled to claim holding charges from
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the complainant/allottee at any point of time even after being
part of the builder buyer’s agreement as per law settled by
Hon’ble Supreme Court in Civil appeal nos. 3864-3899/2020
decided on 14.12.2020.

38. Complaint stands disposed of.

39. File be consigned to registry.

Vi) =
(v i]ay' Kuf%'{yan

Member

W-—-‘
~2(Dr. KK. Khandelwal)
Chairman

MRS p
ﬂﬁﬁlﬁ i ﬂ%
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