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HOR GURUGRAM Complaint No. 6620 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no.: 6620 0f 2019
First date of hearing: 22.01.2020
Date of decision: 31.03.2023
Rakesh Khurana
R/0 Hno. 433, sector-13, Kurukshetra, Haryana Complainant

Respondent

Member

Complainant
Respondent

/has been filed by the
"R Eal Estate (Regulation

Act).read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it is
inter alia prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions as provided under the
provision of the Act or the Rules and regulations made there under or
to the allottee as per the agreement for sale executed inter se.

A. Unitand project related details
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2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

Sr. | Particulars Details

No.

1 Name of the project “Ansal Highland Park”, Sector 103,
Gurugram.

2. Total area of the project 11.70 acres

3. Nature of the project (?& m b ‘J ihousmg project

4, DTCP license no.

5 Name of llcenseegy %.u NP

' e @*‘ﬁ

6. Registered/

7 Unit no.

8. Area of the unit

\ég’ - . a
9. Date of execution of bﬂYSrid 10"07‘@0}13& [
agreement \ 77 \_ éeé_by complamant at pg. 4 of

complaint]

10. | Possession clause Clause 31.
31. The developer shall offer possession of the
unit any time, within a period of 48 months
from the date of execution of the
agreement or within 48 months from the
date of obtaining all the required
sanctions and approval necessary for
commencement of construction,
whichever is later subject to timely payment
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of all dues by buyer and subject to force
majeure circumstances as described in clause
32. Further, there shall be a grace period of
6 months allowed to the developer over
and above the period of 48 months as
above in offering the possession of the unit.
(Emphasis supplied)
[taken from the complaint no. 1612/2018
w.r.t. the same project against the same
respondent]
11. | Date of sanction of building | 16.04.2013
plan ~ f
fo ) gy
12. | Due date of possession
13. | Delay in |
possession ti
this order i.e
14. | Basic sale
alleged by the
at page 4 of comp
15. | Total amount paid t
complainant @s per
ledger at
complaint.
16. | Offer of
17. | Occupation Certificate Not obtained

B. Facts of the complaint

3. The complainant has pleaded the complaint on the following facts:

a.

That the complainant Mr. Rakesh Khuarana is a law-abiding citizen
and residing at h. no. 433, Sector-13, Kurukshetra, Haryana and had
booked a unit in the project of a respondent namely "Ansal
Highland Park" located at Sector-103, Gurgaon. It is submitted that
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the project has been on halt for several years for the reason best
known to the respondent and the project has not been completed
till now.

b. That the respondent ‘Ansal Housing Ltd’ (formerly known as Ansal
Housing and Construction Limited) is a company incorporated
under the Company Act, 1956 and is claimed to be one of the

leading real estate companies in the country. The respondent

company has its reglst(ilgslqﬁfgce at 606, 6th Floor, Indraparkash,

Gurgaon.
¢. Thattheresp e
project to the

Highland Pafk%situateﬂ in"Si

had made se\r@ralﬁ

landscape of t e ﬁ

Glirgaon. The respondent

booked in the pzo]ectwf ;he ﬁresporjgdeqt Xgnpany for allotment of
‘h that in lieu of the

application the complainant made a payment of X 1,75,000/- vide

Q

3BHK-3T. It is gp%r%net%t@gto ‘hention

cheque no. 03514 dated 27.05.2012 to the respondent company in
the form of booking amount.

e. That thereafter the respondent company accepted the said
application for allotment of flat and thereafter the apartment

buyers’ agreement was executed between the parties inter-se for

Page 4 of 24



& HARFRA

ol |
GURUGRAM Complaint No. 6620 of 2019

allotment of above mentioned flat for the total consideration of
369,34,811/-0n 10.07.2013.

f. That the complainant, in compliance with clause 6 of the
agreement, sent the duly signed apartment buyer agreements
(both original) to the developer after receiving them from the
developer within a stipulated period of 30 days. As per clause 6 of
the agreement, the said agreements have to be signed by the

developer/respondents and-ene of them was to be returned to the

agreement afte?uﬂ g

But the develo

0 §1 com"E:TéTna |

constructio I _the
booking amfunl p ‘)E 11;6‘7\ 13"0%\

-,s.i :

Sgamst the above said
\
he re—sjpon ent-

consideratior-amouht to eveloper.

h. That the respondent/developer neither returned the duly signed
agreement to the complainant nor informed in this regard. It is
pertinent to mention here that when it was also not informed to the
complainant regarding his allotment, the complainant approached
to the respondent/ developer to know the status of his unit and to

bring the duly signed agreement, but the official of the respondent
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did not give any satisfactory answer to the complainant. The
complainant then came to know from the person who has also
booked the unit in the above said project that the project has been
on halt for several years and still now the project is not complete.
i. That the complainant has diligently paid the above-said amount to
the réspondent, believing that the money was being used to
construct the flat. Much to the shock and disappointment of the

complainant that his mone.h,‘ was only bemg retained by the

flat now, hence the

| installments to the

return his a

oultlfalon ' | intérest/as the complainant is

toppage of the project for

¢ "_' the request of the

complainant and.,édiw to,me er officer. When the

complainant En;? &ull'i tﬂir‘éh?jt %{ii E respondent, they did

not give any satisfactory answer to the complainant regarding to
repayment of the said amount.

k. Thatthe complainant has the right to withdraw from the above said

project as per section 18 of the Act and is entitled to the get back

the deposited money with the interest against the above said

project. Thus, the respondent was requested many times to return
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the deposited money by the complainant against the above said
project along with interest as per law.

l.  That it is pertinent to mention here that the respondent played
fraud upon the complainant by receiving the payment for the said
project from the complainant even when the respondent has no
license at his name regarding the above said project. The

respondent with malafide, dishonest motives and intentionally

cheated and defrauded th@_ 5

oY
£

plainant by receiving the money

from the complalnantﬂxﬁ‘é ‘ -"--'cuting any kind of agreement

‘5\‘ 5
4??“

unit.

m. Thatit 1s subm

interest @ 244}‘Q d
complainant fo

Relief sought by

The complainant ha
a. Refund the etti
interest.

b. Compensation.

UT%U lﬁbf? A‘!meant along with the

On the date of hearing, the authority explained to the
respondents/promoter about the contravention as alleged to have been
committed in relation to section 11(4) (a) of the Act to plead guilty or
not to plead guilty. '

Reply by the respondent
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6. The respondent has contested the complaint on the following grounds:

a.

That the present complaint is neither maintainable nor tenable by
both law and facts. It is submitted that the present complaint is
neither maintainable nor tenable by both law and facts before this.
Hon'ble Authority, hence, the present complaint is liable to be
dismissed on this ground alone.

That even otherwise, the complainant has no locus-standi and

authority lett
related to hcgnsesnosté f20°

:
the Director™ Geheral

Chandigarh (DGTCP) over the land measuring an area of 11.70
acres falling in the revenue estates of village Tikampura, District
Gurugram and is the part of Sector-103 of Gurugram-Manesar
Urban Development Plan-2021.

That the relief sought in the complaint by the complainant is based

on false and frivolous grounds and he is not entitled to any
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discretionary relief from this Hon'ble Authority as the person not
coming with clean hands may be thrown out without going into the
merits of the case.

That the complainant approached the respondent somewhere in
2012, for the purchase of an independent unit in its upcoming
residential project "Ansals Highland Park” situated in sector-103,
Village Tikampur, Gurugram. It is submitted that the complainant

prior to approaching the respendent, had conducted extensive and

independent enquiries‘e :';
the complainant was ful

project, including blityi

an independ
influenced i

Afterwards,

hland Park, situated at

Sector-103, Q&Fu complmnpnthconscmusly and willfully
opted for a %‘on iﬂjct nvlln‘k_% ﬁqa}' “for'remittance of the sale
consideration for the unit in question and further represented to
the respondent that the complainant shall remit every instalment
on time as per the payment schedule. The respondent had no
reason to suspect the bonafide of the complainant. The complainant
further undertook to be bound by the terms and conditions of the

application form and apartment buyer’s agreement as well.
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g. That despite there being a number of defaulters in the project, the
respondent itself infused funds into the project and has diligently
developed the project in question. It is also submitted that the
construction work of the project is swing on full mode and the work
will be completed within prescribed time period had there been no
force majuere.

h. That without prejudice to the aforesaid and the rights of the
respondent, it is subm:ttg&lﬁgba_ th respondent would have handed

> ..D
PN Al

" %ant within time had there been

over the possession to thgé

no force majeure cir &s beyond the control of the
respondent, ther """"" n, ircumstances which were
absolutely be}q«;ﬁg@lgg ut, of o{so of 't he respondent such as

';@;6 07. 2012 31 07 201'-. ¢

of water was kbagned whlch is “kbone of construction
‘different dates passed by the
_ restraining thereby the

being worse, maybe

harmful to thepubllc Etalarge WItT)ut ad tﬁng any liability. Apart

from these t%eﬂde*mo etizat on i of the main factors to

delay in giving possession to the home buyers as demonetization
caused abrupt. stoppage of work in many projects. The payments
especially to workers to only by liquid cash. The sudden restriction
on withdrawals led the respondent unable to cope with the labour
pressure. However, the respondent is carrying its business in letter

and spirit of agreement as well as in compliance of other local
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bodies of Haryana Government as well as Government of Haryana
or the Centre Government, as the case may be.

That, it is submitted that the complaint is not maintainable or
tenable under the eyes of law, as the complainant have not
approached the hon'ble authority with clean hands and have not
disclosed the true and material facts relates to this case of
complaint. The complainant, thus, have approached the hon'ble

authorlty with unclean haq@gar}i have suppressed and concealed

gs'which has direct bearing on the

2d complaint and if there had been

] ?ﬁ .which t!lie Hon'ble Apex Court

;a lsclosgré of material facts and

_____ ” the opposite party, but
Fﬁ/ cer and subsequently the

N0.2562 on ng " ,ng, ﬁz
That without ? rj kniow é‘% E/the truth or legality of

the allegations advanced by the complainant and without prejudice

to the contentions of the respondent, it is respectfully submitted
that the provisions of the Act are not retrospective in nature. The
provisions of the Act cannot undo or modify the terms of an
agreement duly executed prior to coming into effect of the Act. It is

further submitted that merely because the Act applies to ongoing
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projects which registered with the authority, the Act cannot be said
to be operating retrospectively. The provisions of the Act relied
upon by the complainant seeking interest cannot be called in to aid
in derogation and ignorance of the provisions of the agreement. It
is further submitted that the interest for the alleged delay
demanded by the complainant is beyond the scope of the buyer’s
agreement. The complainant cannot demand any interest or
compensation beyond the terms and conditions incorporated in the

CRhSI

A the'law as laid down by the Hon'ble

s opined that the said
Act named Rg is I | pros 'ge effect instead of
: % 2 i ! :

retrospective. Rafa.No. 86 and 1 ¢’ above said citation are

1

_the scope of the buyer's

agreement. The. complainant-~can demand any interest or
ST LR AN
compensationbéyond t s’ onditions incorporated in the

agreement.

. That without prejudice to the contentions of the respondent, it is
submitted that the present complaint is barred by limitation. The
complainant has alleged that due date of possession in respect of
the said unit was July 2017, and therefore, no cause of action is

arisen in favour of the complainant, and thus, the present complaint
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is barred by law of limitation and the hon'ble authority lacks
jurisdiction. It is also a conceded and admitted fact that the project
related to the present complaint has already been registered with
RERA and more than 250 buyers have already been settled,
meaning to say that demands of more than 250 buyers have duly
been satisfied by special window for affordable and mid income

housing (SWAMIH) investment fund, and as such the hon’ble

authority also lacks ]urlsdlqgl on to entertain the present complaint.

_e‘ f')
That several allottees, if :e- 2:,‘ e complainant has defaulted in
44%,

timely remittance of pay stalment which was an essential,

in question |

expeditiousl s g)eg It is- sét therg submitted that the
L?l (e 10 g%nh the authority of the

said project by giving afresh date for offering of possession,

respondent h d’a

however, in this case the complainant has already been offered the
possession by the respondent. It is evident from the entire
sequence of events, that no illegality can be attributed to the

respondent. The allegations levelled by the complainant is totally
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baseless. Thus, it is most respectfully submitted that the present
complaint deserves to be dismissed at the very threshold.

n.  That, it would be relevant to mention here in case titled as Mr.
Abhishek Mohan Gupta Vs. Mis Ireo Grace Realtech (Pvt.) Ltd.,
complaint No.2044 of 2018, date of first hearing 12.03.2019,
decided on 12.03.2019 by the hon'ble authority, in para no.36, it
was held by the hon'ble authority came across that as per clause
13.3 the respondent hai’%%gd; to offer the possession of the said

apartment within a pex< 1 0fA7

.
et

months from the date of approval

of building plans and/
thereunder + 180¢ eri
precondition/ under clatfé“é‘rl?(;y)\tha \re

ndent should obtain

. N
clearance fro'mé%dmst 7 of Envirg l orest, Government of
India before%t- [ The said environment

clearance for%ﬁiﬁg

-

containing a ondit
approved by fire de T ment - starting construction. The
respondent ob a 0n'27.11.2014. Therefore,
the due datef_;of%pos[spsﬂoq comes-out to b 27.11.2018 and the
possession haé;b;e*ej éé]a%régé“b? 3 i%éﬁﬁﬁs and 13 days till the date
of decision.....".
7. Copies of all the documents have been filed and placed on record. The
authenticity is not in dispute. Hence, the complaint can be decided on
the basis of theses undisputed documents.

E. Jurisdiction of the authority
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8.

9.

10.

1L

The authority observed that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

E.I. Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for
all purpose with offices situtg_;_-i 3, Gurugram. In the present case, the

the planning area of Gurugram

project in question is situa ;J.a_

plete territorial jurisdiction to

Section 11(4)(a) gEthe Act,”
responsible to the 1110 ee %
reproduced as herei ._‘

Section 11 .gt\ \ 1

(4) The promoter she Q”TEM
(a) be responsrble for all
e conveyance of all

the apartme m &gﬁ: y be, to the allottees,
or the comm Ej geﬁ or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

regulations made
for sale, or to the

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter as per provisions of section 11(4)(a) of
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the Act leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later stage.

12. Further, the authority has no hitch in proceeding with the complaint and
to grant a relief of refund in the present matter in view of the judgement
passed by the Hon’ble Apex Court in Newtech Promoters and
Developers Private Limited Vs State of U.P. and Ors. ” SCC Online SC
1044 decided on 11.11.2021 wherein it has been laid down as under:

“86. From the scheme of the Actqfwh;ch a detailed reference has been
made .and taking note of oY g wﬁaﬂ; idication delineated with the
' 1ting’o; ficer, what finally culls out is

‘interest’, ‘penalty’ and ‘compe - conjoint reading of Sections
18 and 19 clearly m@n _ S thatiw
amount, and mte;‘et"b% he.r ﬁ -’ nty Or directing payment of
interest for delayed»s %ehv ry..0f possession, O, |

atory ¢ 'whic h the power to examine

th gfuu:comgbfl comp ?zmt. ame time, when it
4 > of AUl

and determin
comes to a q
and interest t?

of see He relief of a j_ lging compensation

underSftl%}zséZ 14 180:13715 the adjudicating
officer exclusively, "fﬁe ower to deter 'me%k eping in view the
collective readmg”o :

adjudication L%'% “Set _"" | ey afl
e S o

compensation a@h odadjudicating officer as
prayed that, in ou : @) g_ afid !:he ambit and scope of
the powers and functionS'of-the.ddjudicd

and that wou! ‘be.against th T

13. Furthermore, the sa1
Hon’ble Punjab and Haryan ng
Developers Pvt. Ltd L lie tL‘J f
13.01.2022 in CWP bearing no. 6688 of 2021. The relevant paras of the

above said judgment reads as under:

“23) The Supreme Court has already decided on the issue pertaining
to the competence/power of the Authority to direct refund of the
amount, interest on the refund amount and/or directing payment of
interest for delayed delivery of possession or penalty and interest
thereupon being within the jurisdiction of the Authority under Section
31 of the 2016 Act. Hence any provision to the contrary under the
Rules would be inconsequential. The Supreme Court having ruled on
the competence of the Authority and maintainability of the complaint
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before the Authority under Section 31 of the Act, there is, thus, no
occasion to enter into the scope of submission of the complaint under
Rule 28 and/or Rule 29 of the Rules of 2017.

24) The substantive provision of the Act having been interpreted by
the Supreme Court, the Rules have to be in tandem with the
substantive Act.

25) In light of the pronouncement of the Supreme Court in the matter
of M/s Newtech Promoters (supra), the submission of the petitioner to
await outcome of the SLP filed against the judgment in CWP No.38144
of 2018, passed by this Court, fails to impress upon us. The counsel
representing the parties very fairly concede that the issue in question
has already been decided by the Supreme Court. The prayer made in
the complaint as extracted in the rmpugned orders by the Real Estate

Authomy itself and
Hence, in view of thé.a

Supreme Court il & atter of /M / :.tech Promoters and

ST

U Gﬂd*Ors (supra), and the
B dnd Iebana High Court in

te

“Ramprastha Pra ot./Ltd. Versus Union of

India and others. (su, Sthe jurisdiction to entertain
P ol

a complaint seeking re ount and interest on the refund

amount.

Findings on the objec espondent

F.I Objection rega@i)risdi wuﬂljol{tﬁw .I.t. non-registration of
the project.

Objection raised the respondent that the complaint is not maintainable

and the same is liable to be dismissed on the ground that the project has

not received registration certificate under RERA and hence this

authority has no jurisdiction to entertain present complaint. As

mentioned at point 6 of the table annexed at para 2 of this order, the said

project was registered with this authority vide registration no. 16 of
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2019 dated 01.04.2019 valid up to 30.11.2021 and the proceedings
under section 7(3) of the Act, 2016 against respondent has been initiated
by this authority.

Findings on the relief sought by the complainant

G.I. Refund entire amount paid by the complainant along with the

interest.

In the present complaint, the complainant intends to withdraw from the
project and are seeking return of:;;he amount paid by them in respect of

_’»e

subject unit along with interestal 'ﬁescrlbed rate as provided under

section 18(1) of the Act. Sec

ready reference:

“Section 18: - Re
18(1). If the prot £
of an apartment, plog, or bmldifng- julny A s
(a)in accordaﬁcfe with the terms of the agreemefgw;
case may be, d ily completed 2d by the date.spet rﬁ’é@therem or
(b)due to d;scbﬁ i}: f business cger on account of
¢

suspension 0 der this Act or for
any other reas
he shall be liable Q%- A 0 the-a att?;gs, in case the allottee
wishes to withdraw gfemr ject x‘:’u out prejudice to any other
remedy available, to retummtﬁewed by him in respect
of that apartmen : be, w:th mterest

compensation in.i ' 1S proyi der. i' : Act:
Provided that where an. alIot.‘:ee doe&{wt ten d to W{thdraw from the
project, he shaU be. ppld, py romg § ﬁgeré or every month of
delay, till the handing- ov.erko e'posses. n, ich rate as may be
prescribed.”
(Emphasis supplied)
Clause 31 of the BBA dated 10.07.2013 provides for the handing over of

possession and is reproduced below for the reference:

“31. The developer shall offer possession of the unit any time, within
a period of 48 months from the date of execution of the agreement
or within 48 months from the date of obtaining all the required
sanctions and approval necessary for commencement of
construction, whichever is later subject to timely payment of all
dues by buyer and subject to force majeure circumstances as described
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in clause 32. Further, there shall be a grace period of 6 months
allowed to the developer over and above the period of 48 months
as above in offering the possession of the unit.”

At the outset, it is relevant to comment on the pre-set possession clause
of the agreement wherein the possession has been subjected to all kinds
of terms and conditions of this agreement and application, and the
complainant not being in default under any provisions of this agreement
and compliance with all provisions, formalities and documentation as

prescribed by the promoter. The drafting of this clause and

even a single default, bf, the| all e¢“in fulfilling formalities and

\I

documentations ete! as’ préscribed "by-th ‘gomoter may make the

. i.-' of allottee and the

incorporation of su

promoter are jus

option but to sign on the

Admissibility of grace period: The respondent/promoter has raised
the contention that the construction of the project was badly affected on
account of the orders dated 16.07.2012, 31.07.2012 and 21.08.2012 of
the Hon’ble Punjab & Haryana High Court duly passed in civil writ
petition no.20032 of 2008 through which the shucking /extraction of
water was banned which is the backbone of construction process,

simultaneously orders at different dates passed by the Hon’ble National
Page 19 of 24
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e

20.

21.

Green Tribunal restraining thereby the excavation work causing Air
Quality Index being worse, may be harmful to the public at large without
admitting any liability. Apart from these the demonetization is also one
of the main factors to delay in giving possession to the home buyers as
demonetization caused abrupt stoppage of work in many projects. The
payments especially to workers to only buy liquid cash. The sudden
restriction on withdrawals led the respondent unable to cope with the

labour pressure.

be 16.10.2017.
Admissibility of gfu%xdsi l Weﬁarate of interest: The
complainant is se kin z* long with interest at

the prescribed rate. However, the allottee intend to withdraw from the
project and are seeking refund of the amount paid by them in respect of
the subject unit with interest at prescribed rate as provided under rule

15 of the rules. Rule 15 has been reproduced as under:

“Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed”
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shall be the State Bank of India highest marginal cost of lending rate
+2%.:

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time
for lending to the general public.”

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

#for sale or duly completed by

the date specifiedjthérei
the Act of 2016. The

_ . under section 18(1) of

'as per agreement for sale as

4
., Lﬂ F@fﬁgéd there is delay of 4 years

7 months & 8 dayson the date of filing of the complaint.

mentioned in the ta |
The occupation certificate/completion certificate of the project where
the unit is situated has still not been obtained by the respondent-
promoter. The authority is of the view that the allottee cannot be
expected to wait endlessly for taking possession of the allotted unit and
for which he has paid a considerable amount towards the sale

consideration and as observed by Hon’ble Supreme Court of India in
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e

26.

27,

Ireo Grace Realtech Pvt. Ltd. Vs. Abhishek Khanna & Ors., civil appeal
no. 5785 of 2019, decided on 11.01.2021.

“ ...The occupation certificate is not available even as on date,
which clearly amounts to deficiency of service. The allottees
cannot be made to wait indefinitely for possession of the
apartments allotted to them, nor can they be bound to take the
apartments in Phase 1 of the project......"

Further in the judgement of the Hon’ble Supreme Court of India in the

cases of Newtech Promoters and Developers Private Limited Vs State

_ ndia & others SLP (Civil) No.
13005 of 2020 decided on 1 2. . It was observed:

Under Section I

dependent on _ - St _

that the legisl thas consc,rousfy prpwd ight of refund

on demand as an ur{cond:tronal absolute nghﬁt_ allottee, if the

promoter fa:ls t 5% e possé"s 5n.of the apg;;n?nt;ééot or building
i

within the t pula ed Luné‘er e agreement
regardless . jreseen

%the Act is not
nsithereof. It appears

Court/Tnbunalgw butable to the
allottee/home erjan obligation to
refund the amount

% Ith ge j the rate prescribed
by the State Govemnien i uding comp satton in the manner
provided under the Act 1.??”'!‘
not wish to withdraw from (
interest for the period a dr-possession at the
rate prescnbelﬁ "

The promoter is! respons;blé fér alg ﬁﬁlga\tio%s responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a). The promoter has failed to complete or unable
to give possession of the unit in accordance with the terms of agreement
for sale or duly completed by the date specified therein. Accordingly, the
promoter is liable to the allottee, as the allottee wishes to withdraw

from the project, without prejudice to any other remedy available, to
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28.

29.

30.
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return the amount received by him in respect of the unit with interest
at such rate as may be prescribed.

This is without prejudice to any other remedy available to the allottee
including compensation for which allottee may file an application for
adjudging compensation with the adjudicating officer under sections 71
& 72 read with section 31(1) of the Act of 2016.

The authority hereby directs the promoter to return the amount
received by him ie, X 16,741&@;@

- with interest at the rate of 10.70%
(the State Bank of India hig] |

inal cost of lending rate (MCLR)

applicable as on date +2%) as \, ) : under rule 15 of the Haryana

the authority und

i. The respondel o refund the entire amount

0f%16,74,150 /~pa j n% AX %g with prescribed rate
of interest @ 1 -70%p.a ds pre?r rrule 15 of the Haryana

Real Estate (Regulation & Development) Rules, 2017 from the date

_n

of each payment till the date of refund of the deposited amount.
ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences

would follow.
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iii, The respondent builder is directed not to create third party right

against the unit before full realization of the paid-up amount along

with interest thereon to the complainants, and even if any transfer

is initiated with respect to the subject unit, the receivable from that
~ property shall be first utilized for clearing dues of the complainant-

allottee.

31. Complaint stands disposed of.

32. §

Dated: 31.03.2023

‘ile be consigned to registry.

“/(Sanjeev Kumar Arora)
S _ ~ Member
Haryana RealEs gulatoty-Authrity; Gurugram

GURUGRAM

Page 24 of 24




