& NARERA

o) GUI}‘UGR@M [Enmpln]nl: No. 330 of 2022 |
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
| Complaint no.: 3_:5!!] of2022 ‘
First date of hearing: 26.07.2022
! Date of decision: i 12.[!4.2[]2.3__
Baljeet Yadav
R/0 VPO Mullahera, Near Sec 22B, Gurugram, Complainant
Versus

M/s Ansal Housing & Construction Ltd:
Office address: 2 Floor, Ansal Plaza, Sector 1, Vaishali,

Ghaziabad, UP-201010 Respondent
CORAM:

Shri Ashok Sangwan Member
Shri Sanjeev Kumar Arora Member
APPEARANCE:

Shri. Sushil Yadav (Advocate) Complainant
smt. Meena Hooda (Advocate) Respondent

ORDER

1. The present complaint dated 27.01.2022 has been filed by the
complainants/allottee under section 31 of the Real Estate [Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development] Rules, 2017 (in
short, the Rules) for violation of section 11 (4)(a) of the Act whereinitis
inter alia prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions as provided under the
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provision of the Act or the
to the allottee as per the agreeme

Unit and project related details

Complaint No. 3300f2022

Rules and regulations made there under or

nt for sale exe cuted inter se.

The particulars of unit details, sale consideration, the amount paid by

the complainants,

period, if any, have been

I
Particulars

|
Details

date of proposed handing over the possession, delay

detailed in the following tabular form:

sr.
Nao.
L Name of the project “Ansal Townwalk®, Sector 104, Gurugram. —I
2. | Total area of the project 2.1 acres
7. | Nature of the project Commercial project
4, DTCP license no. 103 of 2012 dated 01.10.2012 walid up to
30.09.2016 .
5. Mame of licensee lagrati Realtors Pvt. Ltd.
! 6. Registered/not registered Not Registered
17, | Unitne. SHOP-142
[pg 15 of complaint]
8 Area of the unit 420,04 s5q. ft.
ipg. 15 of complaint]
9, Date of execution of buyer's | 18.06.2014
agreement [pe 12 of complaint|
10. | Possession clause Clause 20.

20. The developer shail offer possession of
the unit any time, within a period of 42
months from the date of execution of the
agreement or within 42 months from the
date of obtaining all the required
sanctions and approval necessary for
commencement of  construction,
whichever is later subject to timely |
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payment af all dues by buyer and subject to
force mojeure circumstances as described
in clause 31. Further, there shall be a grace
period of 6 months allowed to the
developer over and above the period of
42 months as ochove in offering the
passession of the unit

(Emphasis supplied)
[pg 20 of complaint]

11. | Due date of possession 18.06.2018
{Note: 42 months from date of agreement
Le, 1B.06.2014 as date of start of
construction Is not known + & months |
grace period allowed being unqualified)
12. | Delay in handing' over d.years 7 months 09 days
possession till the date of
filling of this complaint ie.,
27.01.2022
13. | Basic sale cansideration as per | T 41,43,427/-
BBA at page 15 of complaint.
14 | Total amount paid by the | ¥ 11,99.000/-
complainant as per sum of
| réceipts
L5, | Legal notice for refund of the | 05.02.2019
amount  paid by the 4 pe. 40 :
e lannexure P4, pg. 40 of complaint] |
16. | Offer of possession Not offered |

B. Facts of the complaint

3. The complainants pleaded the complaint on the following facts:

A,

advantages, like world

That the respondent gave advertisement in various leading
newspapers about their forthcoming project named Ansals

Townwalk, Sector 104, Dwarka Expressway promising various

class amenities and timely

completion /execution of the project etc, Relying on the promise
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and undertakings given by the respondent in the aforementioned
advertisements the complainant, booked a commercial shop
admeasuring 428.04 sq. ftin aforesald project of the respondent for
total sale consideration is ¥ 4143427 /- which includes BSP,
discount, PLC.

b. As per the builder buyer's agreement the respondent had allotted
a shop having unit no. 142 on the 1st Floor admeasuring 428.04 sq.
ft. in Ansals Townwalk, Sector 104, Dwarka Expressway to the
complainant. As per para 30 of the builder buyer agreement, the
respondent had agreed to deliver the possession of the unit within
42 months from the date of execution of the buyer's agreement
dated 18.06.2014 with an extended period of six months.

¢ That complainant regularly visited the site but was surprised to see
that construction work was very slow in progress and no one was
present at the site to address the gueries of the complainant. It
appears that respondent has pia}reﬂ fraud upon the complainant,
The only intention of the respondent was to make payments for the
project without completing the wark. The respondent mala-fide
nd dishonest motives and intention cheated and defrauded the
complainants. That despite receiving the payment as demands
raised by the respondent for the said shop and despite repeated
requests and reminders over phone calls and personal visits of the
complainant, the respondent has failed to deliver the possession of
the allotted shop to the complainant within stipulated period.

d.  That it could be seen that the construction of the project in which

the complainant shop was booked with a promise by the

Page 4 0f 20



W HARERA
- GURUGRHM F_Tﬂmplalnt No. 330 of 2022

respondent to deliver the same by 29.12.2016 but was not
completed within time for the reasons best known to the
respondent, which clearly shows that ulterior motive of the
respondent was to extract money from the innocent people
fraudulently.

The complainant visited the site but are shocked to see that
construction was going on very slow speed then the complainant
contacted the respondents through mails and personal visit , about
the project but the respondent did not give any satisfactory answer
and complainant had paid ¥ 11,59,000/- by then as and when
demanded by the respondent but the con struction was going on at
avery slow speed and even the respondent did not know that when
they will able to deliver the project.

That due to this omission on the part of the respondent the
complainant has been suffering from disruption, mental torture,
agony and also continues to incur severe financial losses. This
could have been avoided if the respondent had given a refund of
the money. As per clause 36 of the flat buyer agreement dated
18.06.2014 it was agreed by the respondent that in case of any
delay, the respondent shall pay to the complainants 3
compensation @ Ks.5/- per sq. ft. per month. It is, however,
pertinent to mention here that builder is nat giving the possession
and nor giving any satisfactory answer which is unjust, and the
respondent has exploited the co mplainant by neither providing the
possession of the unit even after a delay nor refunded the amount

paid by the complainant. The respondent cannot escape lability
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merely by mentioninga clause in the agreement. It can be seen here
that the respondent has incorporated the clause in one sided
buyer's agreement and usurp such a huge amount of the
complainant.
g. That the complainant has requested the respondent several times
on making telephonic calls and also personally visiting the office of
the respondent to refund the amount along with interest @ 18%
per annum on the amount deposited by the complainant, but
respondent has flatly refused to do so. Thus, the respondent in a
pre-planned manner defrauded the complainant with his hard-
earned huge amount and wron ghully gain himself and caused
wrongful loss to the complainant.
Relief sought by the complainants:
The complainants have sought following reliefs:
.. Direct the respondent to refund entire amount paid by the
complainants along with the interest
Any On the date of hearing, the authority explained to the
respondents/promoters ahotit the contravention as alleged to have
been committed in relation to zection 11(4) (a) of the Actto plead guilty
or not to plead guilty.
Reply by the respondent
The respondent has contested the complaint on the following grounds:
4. That the present complaint is neither maintainable nor tenable by
both law and facts. Itis submitted that the present complaint is not
maintainable before this Hon'ble Authority as the complainant has

2dmitted that she has not paid the full amount. The complainant has
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filed the present complaint seeking interest. The present complaint
is liable to be dismissed on this ground alone,

That the complainant approached the respondent sometime in the
year 2013 for the purchase of an independent unit in its upcoming
residential project "ANSAL TOWNWALK" (hereinafter be referred to
as the “"project”] situated in sector-104, District Gurgaon. It is
submitted that the complainant prior to approaching the
respondent, had conducted extensive and independent enquiries
regarding the project and it was only after the complainant was
being fully satisfied with regard to all aspects of the project,
including but net limited to the capacity of the respondent to
undertake development of the same and the complainant took an
independent and informed decision to purchase the unit, un-
influenced in any manner.

That even otherwise, the com plainant has no locus-standi and cause
of action to file the present complaint, The present complaint is
based on an erroneous interpretation of the provisions of the Act as
wellas an incorrect understanding of the terms and condition of the
allotment letter/buyer’s agreement dated 18.06.2014, which is
evidentiary from the submissions made in the following paragraphs
of the present reply.

That the current dispute cannot he governed by the RERA Act,
2016 because of the fact that the builder buyer agreement was never
signed between the complainant and the answering respondent. It
is submitted that the regulations at the concerned time period

would regulate the project and not a subsequent legislation i.e,
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RERA Act, 2016, It is further submitted that parliament would not
make the operation of a statute retrospective in effect. Fu rthermore,
in the absence of any contract between the parties the complainant
cannot take benefit of the agreement that came into being between
a different buyer and the respo ndent.

it is further submitted that despite there being a number of
defaulters in the project, the respon dentitself infused funds into the
project and has diligently developed the project in question. Itis also
submitted that the construction worlk of the project is swing on full
mode and the work will be completed within the prescribed time
period as given by the respondent to the authority.

That without prejudice to the aforesaid and the rights of the
respondent, it is submitted that the respondent would have handed
over the possession to the complainant within time had there been
no force majeure circumstances beyond the control of the
respondent, there had bheen seveéral circumstances which were
absolutely beyond and out of contral of the respondent such as
orders dated 16.07.2012,31.07.2012 and 21.08.2012 of the Hon'ble
Punjab & Haryana High Court duly passed in civil writ petition
10.20032 of 2008 through which the shucking /extraction of water
was banned which is the backbone of construction Pprocess,
simultaneously orders at different dates passed by the Hon'ble
National Green Tribunal thereby restraining the excavation work
causing air quality index being worst, may be harmful to the public
at large without admitting any liability. Apart from these,

demonetization is also one of the major factors to delay in giving
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possession to the home buyers as demonetization caused abrupt
stoppage of work in many projects. The sudden restriction on
withdrawals led the respondent to be unable to cope with the labor
pressure. However, the respondent is carrying its business in letter
and spirit of the builder buyer agreement as well as in compliance
of other local bodies of Ha ryana Government.

That the respondent is carrying his business in letter and spirit of
the builder buyer agreement but due to COVID"19 the lockdown was
imposed throughout the country in March 2020 which badly
affected the construction and consequently respondent was not able
to handover the possession on time as the same was beyond the
control of the respondent.

Similarly, lockdown was imposed in the year 2020 which extended
to the year 2022 which badly affected the construction and
consequently respondent was not able to handover the possession
on time as the same was beyond the control of the respondent,
That the ban on construction was imposed by the Hon'ble supreme
courtof India in the year 2021 due tothe alarming levels of pollution
in Delhi NCR which severely affected the ongoing construction of the
project,

That it is submitted that the complaint is not maintainable or
tenable under the eyes of the law as the complainant has not
approached this Hon'ble Authority with clean hands and has not
disclosed the true and material facts related to this case of
complaint. The complainant, thus, has approached the Hon'ble

Authority with unclean hands and also has suppressed and
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concealed the material facts and proceedings which have direct
bearing on the very maintainability of purported complaint and if
there had been disclosure of these material facts and proceedings
the question of entertaining the present complaint would have not
arising in view of the case law titled as 5.P. Chengalvaraya Naidu
Vs. Jagan Nath reported in 1994 (1) SCC Page-1 in which the
Hon'ble Apex Court of the land opined that non-disclosure of
material facts and documents amounts to a fraud on not only the
opposite party, but alsg upon the Hon'ble Authority and
subsequently the same view was taken by even Hon'ble National
Commission in case titled as Tata Motors Vs. Baba Huzoor
Maharaj bearing Rp no.2562 of 2012 decided on 25.0 9.2013.

L That without admitting or acknowledging the truth or legality of the
allegations advanced by the complainant and without prejudice to
the cantentions of the respondent, it is respectfully submitted that
the provisions of the Act are not retrospective in nature. The
provisions of the Act cannot undo or modify the terms of an
agreement duly executed priorto the coming into effect of the Act.
It is further submitted that merely hecause the Act applies to
ongoing projects which are registered with the authority, the Act
cannot be said to be operating retro spectively. The provisions of the
Act relied upon by the complainant seeking interest and
compensation cannot be called into aid in derogation and ignorance
of the provisions of the builder buyer's agreement. [t is fu rether
submitted that the interest in the alleged delay demanded by the

complainant is beyond the scope of the buyer's agreement. The

Page 10020



HARERA

e GURUGE&E? Complaint No, 330 of 2022 |

complainant cannot demand any interest or compensation beyond
the terms and conditions incorporated in the builder buyer's
agreement. However, in view of the law as laid down by the Hon'ble
Bombay High Court in a case titled as Neelkamal Realtors
Suburban Pvt. Ltd. Vs, Union of Indiapublished in 2018(1) RCR
(€) 298, the liberty to the promoter/developer has been given u/s 4
to intimate fresh date of offer of possession while complying the
pravision of Section 3 of RERA Act as it was opined that the said Act
named RERA is having prospective effect instead of retrospective,
Para no.86 and 119 of the above sald citations are very much
relevant in this regard.

That it is submitted that several allottees have defaulted in timely
remittance of payment of installment which was an essential, crucial
and an indispensable requirement for conceptualization and
development of the project in question. Furthermore, when the
proposed allottees defaulted in thejr payment as per schedule
agreed upon, the failure has a cascadin g effect on the operation and
the cost for proper exacution of the preject increases exponentially
whereas enormous business losses befal] upon the respondent, The
respondent, despite the default of several allottees, has diligently
and earnestly pursued the development of the project in question
and has constructed the project in question as expeditiously as
possible. The construction of the project is completed and ready for
delivery, awaiting occupancy certificate which is likely to be
completed by the year 2022,

m. The Central Government levied such taxes, which are still beyond
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the control of the respondent, it is specifically mentioned in clause 7
2 8 of the builder buyer’s agreement, vide which complainants were
agreed to pay in addition to basic sale price of the said unit
he/she/they isfare liable to pay EDC, IDC together with all the
applicable interest, incidental and other charges inclusive of all
interest on the requisite hank guarantees for EDC, 1DC or any other
statutory demand etc. The complainant further agreed to pay his
proportionate share in any future enhancement/additional demand
raised by authorities for thése charges even if such additional
demand raise after sale deed has been executed.

n. That the respondent approached and even sent a new agreement to
the complainant to countersign it since the co mplainant was never
the original allottee. However, the complainant only accepted the
contract verbally and never put her initials over it. Therefore, the
agreement between the priginal allottee and the respondent is
imbecile for the complainant.

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is notin dispute, Hence, the complaint can be

decided on the basis of these undisputed documents and submission
made by the parties.

jurisdiction of the authority

The authority observed that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below,

E.L Territorial jurisdiction
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9. As per notification no, 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for
all purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
District, therefore this authori ty has complete territorial jurisdiction to
deal with the present complaint.

E.IL. Subject matter jurisdiction

10. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section | 1(4)(a) is
reproduced as hereunder-

Section 11

{4) The promater shall-

(a] be responsibie for ol obligations, responsibilities and
functions under the provisions af this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, orty the association of allottees, as the case
may be, till the conveyance of all the apartments, plots or
buildings, as the case may be to the allottees, or the comman
areas to the association of allottees or the competent authority,
as the case may be:

Section 34-Functions of the Authority:

J4{f] of the Act provides to ensure compliance af the obligations
cast upon the promoters, the allottess and the real estote agents
under this Act and the rules and regulations made thereunder

11. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

12. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the judgement
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passed by the Hon'ble Apex Court in Newtech FPromaolers and
pevelopers Private Limited Vs State of U.P. and oOrs. (Supra) and
reiterated in case of M/s Sand Realtors Private Limited & other Vs
Union of India & others SLP (Civil) No. 13005 of 2020 decided on
12.05.2022 wherein it has heen laid down as under:

“a6 From the scheme of the Act of which o detailed reference has
peen made and toking note of power of adjudication delineated
with the regulatory authority and adjudicating officer, what
finally culls oul is that olthough the Act indicates the distinct
expressions like refund’, ‘intérest’ ‘penalty’ and ‘co mpensation’, 0
conjoint reading of Sections 15 and 19 clearly manifests that
when it comes to refund of the gmount, and interest on the refund
amount, or directing payment af interest for delayed delivery of
possession, or penalty and faterest thereon, it (s the regulatory
authority which hos the power (0 exumine and determing the
outcome of @ complaint. At the same time, when ft comes to 0
guestion of seeking the relief of adjudging compensation ond
interest thereon under Sections 12 14,18and 19, the adjudicating
officer exclusively has the power t determing keeping in view the
collective reading of Section 71 read with Section 72 of the Act. if
the sdjudication under Sections 12, 14, 18 and 19 pther than
compensation as anwisaged, [fextended (o the adjudicating afficer
as prayed that, in aur view, may intend to expand the ambit and
scope of the powers and functions.of the adjudicating officer
under Section 71 and that would be against the mandate of the
Act 2016."

13. Hence, in view of the quthoritative pronoungement of the Hon'ble

14.

Supreme Court in the cases mentioned above, the authority has the

jurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

Findings on the relief sought by the complainants

Fi. Direct the respondent to refund entire amount paid by the
complainants along with the interest.

In the present complaint, the complainants intend to withdraw from the

project and are seeking return of the amount paid by them in respect of
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subject unit along with interest at the prescribed rate as provided under
section 18(1) of the Act. Sec. 18(1) of the Act is reproduced below for

ready reference: -

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot. or buflding.-

(a} inaceordance with the terms of the agreement for sale or, 0s

(b]

the case may be, duly completed by the date specified
therein; or

due to discontinuance of his business as developer on
account of suspension or revecation af the registration
under this Act or for any other reason,

he shall be linble on demand to the allottees, in case the
allottes wishes to withdraw fromrthe project, without prejudice to
any other remedy available, to return the amount received by
him in respect of that apartment, plot, building, as the case
may be, with interest at such rate as may be prescribed in this
behalf includfng compensation in the tmanner os provided under

this Ace:

Provided that where an allotiee dogs not intend to withdraw from

the praject; he shail be paid, by the promater, Interest for every

month of delay, till the handing over of the possession, at such rate

as may be prescribed

(Emphasis supplied !

15. Clause 30 of the BBA dated 18.0 6.2014 provides for the handing over of

possession and is reproduced below for the reference:

"30. The developer shall offer possession af the unit any time. within
a period of 42 months from the date of execution of the
dgreement or within 42 months from the date of obtaining ali
the required sanctions and approval necessary  for
commencement of construction, whichever is later subject to
timely payment of all dues by buyer and subject to force majeure
circumstances s described fn clause 31, Further, there shall be g
Grace pertod af 6 months allowed to the developer over and
above the period of 42 months as above in offering the possession
of the unit."

16. Atthe outset, it is relevant Lo comment on the pre-set possession clause

of the agreement wherein the possession has been subjected to all kinds

of terms and

conditions of this agreement and application, and the

complainants not being in default under any provisions of this
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agreement and compliance with all provisions, formalities and
documentation as prescribed by the promoters. The drafting of this
clause and incorporation of such conditions are not only vague and
uncertain but so heavily ioaded in favour of the promoters and against
the allottee that even 4 single default by the allottee in fulfilling
formalities and documentations efc. as prescribed by the promoters
may make the possession clause irrelevant for the purpose of allottee
and the commitment date for handing over possession loses its
meaning. The incorporation of such clanse in the flat buyer agreement
by the promoters are just to evade the liahility towards timely delivery
of subject unit and to deprive the allottee of his rightaccruing after delay
in possession. This is Justio cormment as to how the builder has misused
his dominant position and drafted such mischievous clause in the
agreement and the Jllottee is left with no option but to sign on the
dotted lines.

Admissibility of grace period: The pmmutnr has proposed to hand
gver the possession of the apartment withina period of 42 months plus
& months from date of agreement or the date of commencement of
canstruction which whichever is later, The due date of possession is
calculated from the date of execution of agreement i.e., 18.06.2014 as
the date of commencement of construction is not known. The period of
47 months expired on 18.12. 20117 Since in the present matter the BBA
incorporates unqualified reason for grace period/ extended period of 6
months in the possession clause accordingly, the grace period of 6

months is allowed to the promoter being ungualified.
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Admissibility of refund along with prescribed rate of interest: The
complainants is seeking refund the amount paid along with interest at
the prescribed rate, However, the allattee intend to withdraw from the
project and are seeking refund of the amount paid by them in respect of
the subject unit with interest at prescribed rate as provided under rule

L5 of the rules. Rule 15 has been reproduced as under:

"Rule 15. Prescribed rate of interesi- [Proviso to section 12, section 15
and sub-section (4) and subsection (7) of section 19]

(1) For the purpase of provise o section 12 section I8; and sub-sections
(4) and (7) of section 19, the “interest at the rate prescribed” shall be the
State Bank of India highest marginal cost of lending rate +2%.:

Provided thet in cuse the Stare Bank of Indio marging! cost of lending rate
(MCLR) is not in use, it shall be replaced by such benchmark lending rates

which the State Bank of India may fix from time o time for fending to the
general public”

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has dete rmined the prescribed rate of
interest. The rate of interest so determined by the legislature, s
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in-all the cases,

Consequently, as per website of the State Bank of India ie.
hitps://sbi.co.in, the marginal cost of lending rate [in short, MCLR) as
on date i.e, 12.03.2023 is B.70%, Accordingly, the prescribed rate of
Interest will be marginal cost of lending rate +2% i.e, 10.70%,

Reeping in view the fact that the allottee complainants wishes to
withdraw from the project and demanding return of the amount
received by the promoter in respect of the unit with interest on failure
of the promaoter to complete or inability to give possession of the unit in
accordance with the terms of agreement for sale or duly completed by

the date specified therein. The matter is covered under section 18(1) of
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21.

22

the Act of 2016. The due date of possession as per agree ment for sale as
mentioned in the table above is 18.06.2018 and there is delay of 3 year
= months 09 days on the date of filing of the complaint.

The occupation certificate Jcompletion certificate of the project where
the unit is situated has «till not been obtained by the respondent-
promoter. The authority is of the view that the allottee cannot be
expected to wait endlessly for taking possession of the allotted unit and
for which he has paid a considerable amount towards the sale
consideration and as observed by Hon'ble Supreme Court of India in
ireo Grace Realtech Pvt. Ltd. VS, Abhishek Khanna & O75., civil appeal
no. 5785 of 2019, decided on 11.01.2021:

" The pccupation certificate ic nibt available even as on dote,
which clearly amounts to deficiency of service. The allottees
cannot be made to wail indefinitely for possession of the
apartments allptted to them, nor can they be bound to take the
apartmentsin Phase 1 of the project...”

Further in the judgement of the Hon'ble Supreme Court of India in the
cases of Newtech Promoters and Developers Private Limited Vs State
of U.P. and Ors. (supra) reiterated in case of M/s Sana Realtors
private Limited & other Vs Union of India & others SLP (Civil) No.
132005 of 2020 decided on 12.05.2022 it was observed:

w25 The ungualified right af the alloctee to seek refund referred
iInder Section 18(1)(a) and Section 19(4) of the Act is not
dependenton any rontingencies or stipulations thereof. ltuppears
that the legislature has con seiously provided this right of refund
an demand as an unconditional absolute right ta the allottee if
the promater fails to give possession of the apartment, plol or
building within the time stipulated under the terms of the
agreement regardless of unforeseen events or stay orders of the
Court/Tribunal, which iv in either way nol gttributable to the
allottee/home buyer; the promoter iv under an ohligation to
refund the amounton demand with interest at therate prescribed
by the State Government including compensation in the manner
provided under the Act with the proviso that if the allottee does
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23.

24,

25.

26,

A~

not wish to withdraw from the project, he shall be entitled for
Interest for the period of delay till handing over possession at the
rate prescribed”

The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a). The promoter has failed to complete or unable
to give possession of the unit in accordance with the terms of agreement

for sale or duly completed by thet

i Fm
from the project, without prejidice'te.;

This is without p dy“availahble to the allottee
including compensation f file an application for
adjudging compe ngofficer under sections 71
& 72 read with se

The authority hereby “directs omoter to return the amount
received by him i;e, & 1 EI. 4] - ithyinterest at the rate of 10.70%
(the State Bank M estimarginalicost of lending rate (MCLR)

applicable as on d@ ﬁjﬁﬁ@if@i ’&Wﬁule 15 of the Haryana

Real Estate (Regulation and Development) Rules, 2017 from the date of
each payment till the actual date of refund of the amount within the
timelines provided in rule 16 of the Haryana Rules 2017 ibid.
Directions of the authority

Hence, the authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of
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obligations casted upon the promoters as per the functions entrusted to
the authority under section 34(f);

i. The respondent/promoter is directed to refund the entire amount
of ¥ 11,99,000/- paid by the complainants along with prescribed
rate of interest @ 10.70% p.a. as prescribed under rule 15 of the
Haryana Real Estate (Regulation & Development) Rules, 2017 from
the date of each payment ti [ the date of refund of the deposited

amount. I .’Lﬂ:
) _f .I-# "'l.-
iil. A period of 90 days is giw i:# ?" ﬁ” re.sp-nndent to comply with the

directions given inthisorde ..-. ailing which legal consequences

would follow. -.,_.‘,b |
iii. The respondentbailderis: dlrected not tor Greate third party right

against the unit beforgf e amount paid by the

thwith respect to the subject
unit, the rﬂce}vghl | the serty'shall be first utilized for

clearing dues of th

complainants Ifan

27. Complaint stands dlspnse gf:

28. File be cnnsignﬂdg’%ﬁ R E RA

ANy -
[Sanjaev'i::umaf Arura] (Ashok Sa )
“ Member Memb

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 12.04.2023
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