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BEFORE THE HARYANA REAI ESTATE REGUTATORY

AUTHORITY, GURUGRAM

H#;;;;;' 'o "otn""*' 
responsibilities and.tuncdons to the

allottees as per the agreement for sale executed inter se between parties'

2. The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are alloftees of the proiect'

tt 
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namely, "Ansal Hub 83 bouleva
by the same responoun,Tr.oro'to 

(commercial colony] being developed

and conditions or,r," r,y"r. "glll;:Jj';;f:T:il,ilT;,llli!.7all these cases pertains to failu
timery possession of the units ::,:":::'" 

of.the promoter to deliver

entire amount aro"r,,nn ,,,".,jLlll'ji,'"'.ffi;:":::" 
or rerund the

3. The details of the complaints, r status, unit no., date of agreement,possession clause, due date total sale consideration, totalpaid amount, and ruti"rrorslgffiin the table below:
Prolect Nanreind

Location to 'aNSar trus 83
r-83, Gurugram.

Clause 26

"The developer shal,
within a period of 36

allotment letter,
oct ofgod, firg ea

re circumstances such os

failure of transportatio4 s

lrioi explosion, terrorist acts,
tJocilities material o supplte,

fitflobour union, any airpu" rii on,
t!f,;!eve!1en chonse o1 tow, or aiy

Occupation ceftificate: - Not obtained

Complaint No. &
Case Title

cnlrl,o+pdl

Neepa Vashisht V/s
Ansal Housing Lti.

cal,9otlzozt

Ishani Vashisht &
Divyani yashisht V/s
Ansal Housing Ltd.
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Reply received on

07.08.2022
Reply received on

01,.08.2022
Reply status

FF-119

[pg.33 of comPtaint]

sF-208

[pg. 50 ofcomPlaint]

Not mentioned

[pg. 35 of comPlaint
w.r.t unit no 1211

07.L2.2012

[pg. 52 ofcomplaint
Date of
allotmentletter

16.08.2012

[pg. 33 ofcomplaintlDate of transfer
of unit in name
ofcomPlainant

16.08.2015

[Note: Due d't"
calculated from date ol

16.O8,2OL2 as the date

of building Plan is not

known'l

Due date of
possession

orr

el
R

BSC: { 35,80,494l-

APt129,1a,533 47 l-
Consideration /
Total
paid bY the
co

. Riiind- the entire

amount Paid bY the

complainant along

with the interesl
2. Compensation

comPlainant along with

tlle interesl
2, ComPensation
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+. @the comPlainants agalnsr lrre

promoter on account of violation of the buyer's agreement executed

between the parties in respect of said unit for not handing over the
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possession by the due date, seeking award of refund the entire amount
along with interest and compensation.

5. It has been decided to treat the
compriance or sratutory "r,;H:lTT'j *, ;lTIl#:;
respondent in terms of section 34[fJ of the Act which mandates the

:r^,i:,1y,".":*re 
compliance of the obligations cast upon the promoters,

the allottee(s) and the real
regulations made thereund

The facts of all the complain

also similar. Out of the

cR/1804/2021

into consideration

the entire amount

Proiect and unit

7. The particulars ofthe
paid by the complainant($
delay period, if any,lia

cR/ 1804

ts under the Act, the rules and the

e complainant(s)/allotteeIs)are

the particulars of lead case

Itd. are being taken

allottee(sJ qua refund

on,

nsideration, the amount

handing over the possession,

following tabular form:

s Ansal Housing Ltd.

Name of the project 'A-nsal Hub g3 Boulevard,,, Sector_83,
trUrUgram

Total area ofthe proiect

Nature ofthe proiect Commercial complex part ofresidential colony

Page 4 of30
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complaint No. 1804& 1901

of 2027

113 of 2008 dated 01.06.2008 valid up to and

71of2010 dated 15.09.20210 valid up to
DTCP license no.

Buzz Estate PvL Ltd. & others.Name oflicensee

Registered vide no. 09 of 2018 dated
08.01.2018 for 2.80 acres.

Valid up to 31.12.2020

Registered/not registered

ofcomplaintl

complaintl

Area of the unit

Date of allotm
name of origina
unit no. 207

208 in name

ll olfer possession of the unit
q period oI 36 months Jrom

-oJ sanction olbuilding plans or date

o"Wff 
u&I;",i";T:::::;,:"

iirtffistinces- suih as oct of God, fire,
I commotion, war, riot

sabotage, or generol

shortage oI energy lobour equipment facilities
material or supplies, Iailure oI transportation,

strike, lockouts, action oI labour union' ony

dispute with ony contractor/construction
agency sppointed by the developer, change of
law, or ony notice, order, rule or notifrcotion

issued by any court/tribunals ond/ or

outhorities, deloy in grant of part/ full

Possession cla
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Complaint No. 1804 & 1901
of 2021

Facts ofthe complaint

The complainant has made the following submissions in the complaint: -

B.

8.

completion(occupancy) certifrcate by the
government and/or any other public or
competent outhority or intervention of
stotutory authorities, or ony other reoson(s)

beyond the control of the developer. The

allottee(s) shall not be entitled to any
compensqtion on the grounds of delqy in
olfering possession due to reasons beyond the
control of the dev e loper,

Due date of possession

from date ofallotment Ietter
the date of building plan is

Delay in
possession

filling of this
07.04.2021,

Basic sale consi
per payment plan

with allotment letter at
68 ofcomplain

Total amount

dated 06.01.2020 at H'*Xh/
Offer ofpossession

Occupation certificate Not obtained

Page 6 of30
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consideration

a.

Complaint No. 1804& 1901

of 2027

That the complainant is principal in a school at Noida and wife of Wg.

Cdr. [R) Aiay Vasisht, who served nation with honesty and dedication

and is power ofattorney of complainant herein.

That it is pertinent to mention that as there is dispute/issue regarding

the no. of the unit allotted to the complainant therefore in the

complaint here in unit no 208 will be mentioned bonafidely without

prejudice to rights of Lhe complainant.

That it is most Pertine that complainant became the

second owner by purchasi t no 208 at ANSAL HUB 83 bY waY

of transfer thro February 2014 from the

earlier purch Sunit Bahl R/o 423/lt,

Rattan Gard e said sale-agreement

was done for HUB 83, Sector-83,

Gurgaon, H ft. for a total sale

t had paid a total

consideration am of t 13,55,650/- in which

:s paid by original allottee to

f[An"..narses to be paid

to the respon t plan.

d. That the first inant bought the unit i.e.,

Teena Bhatia and Sumit Bahl who were the owner of unit no 207 as

per the buyer's agreement, butthe unit transferred to the complainant

was SF-208, this fact was raised and reminded again and again to the

respondent but the same was not acknowledged by the respondent'

The area of shop no.207 was 452.09 sq'ft., while the areaof shop no'

208 was measuring 393 sq. ft. Respondent maliciously while giving a

)t.-
Page 7 of30
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Complaint No. 1804 & 1901

of 2027

small shop to the complainant but charged the price of shop larger

shop no. 207.

That trusting market reputation of Ansals and to plan for post-

retirement life, the complainant had invested her hard-earned life

savings to purchase one unit in the above commercial complex in the

name of Neepa Vasisht / complainant in ANSAL HUB -83 Gurugram.

for/according to the si p no. 207 i.e., 452.09 sq. ft. for

total cost of 1 27,90,052 plainant has paid a total sum of

r 19,88,805/- till

That responden lucrative offer to invest

in the above dealer and convinced

the complaint

husband of co

business and

personal use as

thinking to do some

up children the only

commitment made which complainant got

co mprai nant "frl r1rryi"[r'':T$"/Ttq 
]?

now feeling elnbftieldd\ And\rdrlAtli\#al,
nowhere close to getting possession ofthe said unit even after 6 years

and 7 months what to talk about 36 months.

That in regard to shop no SF- 208 transferred to Ms Neepa Vasisht the

said shop was transferred from first allottee namely Teena Bhatia and

Sunit Bahl the first allottee had signed the byers agreement on

07.72.20L2. The said shop was transferred vide sale deed dated

convinced was that said ffifYl fbe delivered in iust 36 months i.e.,

with in Zyrs believing the market reputation of Ansal / respondents

Page I of 30
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of t 19,888,06/- towards ShoP no

,complainant has paid a tglffi'r '( r7'oorJ'

208 at the said ANSALS

the site and after several
h. That comPlainant had

proiect was nowhere even
personal visits, co

erected, dissatisfaction
near to comPleti

mails and speed Post
was exnresse{{:":::X7"T:''"-.Ih}s 

with the officiars or
communicati

e to sPeed uP the
respondents,

trust and faith in the
construction

, made false Promises'
respondent's cred

of construction, and as a result

That above dillxd€lbf lr$taanc|ratru

of the respondent has caused immense mental agony to the

complainantanddisturbedtheirfinancialplanningowingtoextra

ordinary delay in construction and repeated false promises given by

theconcernedoffrcialsoftherespondentaboutthecompletionof

huild

-rr"!lLlattitude of the officials

Complaint No. 1804 & 1901

of2OZl

26.02.2074. Allotment letter dated Z4'Og'14 was sent to the

complainant along with transfer letter dated 01'04 14 duly sighed by

authorized representative of the respondents as on 01'04 2014

complainant transferred a sum oft 73'55'660 l- atthetime of signing

the agreement , after signing the agreement complainant started

paying the regular payment as and when demanded by *" 
:"::::i"::

';:#x1fui[ffi"""ffi:
themselves an

above Proiect in time'

Page 9 of30
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). That complainant along with, Wg. Cdr. [R) Ajay Vasisht ( power of
attorney holder of the complainantJ met the officials of respondent
Mr. Sonu Gupta at 1600 hrs. on 01.11.2019 at Barakhamba Road New
Delhi Branch office, it was discussed and promised by the above
mentioned officials and other officials that due to the considerable
delay in completion of the said projecg no further payment shall be
demanded from the comDlainar. ,._,.*"l,jnd the penalries payable by the
respondenr towaras aetatitrl'*ll+ici^h -L^,r
payment to be made

promised by the

written comm

calls, there wa

reasonable p

above mention

That the respo

overdue of t 5,94,

10.01.2020 which is

ion shall be adjusted in the final
on if any it was also verbally

will be an official mail or
al repeated follow_up

tion/confirmation to a

in the said meeting as

the alleged outstanding

,30,430/- calculated up to;;;{"i j[ffiXf, lfr fr];"J:H,Tj:H:j
;:I"il *mr:mIffi ffi ,m:: ; J:;",:;
years' time therefore, the respondents have not fulfilled their
contractual obligations and unn
above mentioned areged,.:T::'ffit I'"-.ljil,IlT1T;
furthermore threatening that if the said amount is not paid t}Ie
allotment will be cancelled.

Complaint No. 1804 & 1901
of 2027

al written co

Page 10 of 30



ffHARERA
#cuRuGRAM

l. That this matter was also discussed with several officials of

respondentviz. Mr. Aninday Ganguly' Mr' Raniita Krishnan' Mr' Navtei

etc. personally, through emails visits' telephonically but the issues

have remained unresolved till date This has definitely dented

complainant's trust & faith in the respondent's credentials

That the complainant assumed that within Zyrs time as laid down in

builder byers agreement theflF^qiect will complete and after that She

will have some business nage future of daughters butit

in fact disturbed the b y expenditure on marriage of

her daughter there to arrange bank loans but

were cons oan for making balance

clearance of the above

rules.

n. That it is heart ofproviding coPies

of above docu ;nts started threatening

through emails tha 'use will be subiect to their

completion the latest photographs ofthe proiect'

o. That the complainants' requested the respondent through telephonic

conversationaswellasemailsforanappointmentwithMr.Vijay

Mahaian, Addl' Vice President [S&AJ of respondent during November

20lgwhichfailedtobearrangedtilldatebytherespondentandall

have remained unanswered' Instead' vide email dated 14th

Page 11 of30

Complaint No. 1804 & 1901

of 2021

payments for

pro,ect ofthe

emails
\ ,,\N/\

commitment
ver

P*J "'-"' '__ -

made earlier the emails ha
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lanuary 2020; complainant have been issued a .,threat letter,, dated
10.01.2020 threatening to cancel allotted shop, astonished on the said
atrocious behaviour complainant followed up, Mr Nawej, official ofthe
respondent who informed the complainant to ignore routine
erroneous e_mail but has not withdrawn/ cancelled the said lener
which shows the respondent,s deceit intentions beyond doubt. The
letter dated LO.OL.ZO2o.

p. That respondent is ing these dubious tactics to buy
time in offering the com possession with the intention to
shift its apses on nstruction and to demand

Complaint No. 1804 & 1901.

of 202t

ounts to fraud being

evidence have already

during site visit dated

ject is also available

far beyond completion.

project ANSAL HUB-83.

penalties for

committed by

been provi

07.10.20t9 an

through pictur

The demand letter

completed the relevant photo$aphs are already annexed with this
complaint hence, the complainant/buyer is fully competent and is
entitled for refund of the entire amount paid till date along with the
interest as per law.

r. That the original builder buyer agreement was made between the first
buyer and the respondent on 07.12.2012 and ifthis said date is taken

That it is pertinent to mJi;;"ffi if fld,ffi fl 
gl("H'il:::::H.:T:l

il,ffj; ffiTffq#istrjffiivf ,:il.J :i l:,,:::

Page 12 of 30
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in accountthe said proiectis under construction sinc e07 '!2 '20tZ that

meansmorethansevenyears,respondenthavefloutedthetermsand

conditions as laid down by themselves inthe builderbuyer agreement'

The complainant's hard-earned moneyhas been fleeced and lying with

s.

the respondent for last 6-7 Years'

That the complainant has suffered huge losses on accou* 
"]"::,t:

part of resPondent and no fault of complainant instead

comPlementing the Proi
and waiving ofthe Penalties

and giving interest on the unt invested bY the comPlainant

and other investo
g with the comPlainant as

no other option but to
trapped investo

knock the doo

C.

9.

Relief sought bY

The complainant

a. Refund the enti

interest.

,, :,;:^::IiitIAREBr,* 'io 'ihe 
responden'i/

" 
#::"i"'i*g,mgm*Hl::xru;x;

D, RePIY bY the resPondent

11. The respondent has contested the complaint on the following grounds'

a. That the present complaint is neither maintainable nor Enable by

both law and facts' tt is submitted that the present complaint is not

maintainable before this Hon'ble Authority' The complainanB have

plainant along with the

;;laint No. 1804 & 1901

of2021

M.-
Page 13 of 30
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filed the present complaint seeking compensation and interest foralleged delay in delivering possession of the unit booked by thecomplainants. It is respectfully submitted that complaints pertaining
to refund, compensation and interest are to be aeciaea ny tneadjudicating officer under Sectir

:*",:o 
,,:, 0 Act, 2 o t 6,, ".",:;1.:t:[]:: :l:: flTi::ff

Complaint No. 1804 & 1901
of 2027

shortJ read with Rule _29 of
DevelopmentJ Rules, 20

and not by this Hon,ble

be dismissed on

b. Thar the relief

false and frivo

relief from thi

may be

The respondend

Companies Act,

Indraprakash, 21

ryana Real Estate (Regulation and

referred to as ,,the 
Rules,)

e present complaint is liable to

complainant is based on

to any discretionary

ing with clean hands

ofthe case.

y registered under the

stered Office at 60G,

New Delhi-110001

::11 t" :"* tr{ A,Rfi:'$fu$T :[iT.,;I
Jffi::H:ffi ffi Rtiffi SlxrJ::il,,,":t:",,"::
pertains to Licence No.87 0f 2009 dared 30.72.2009, which wasreceived fiom the Director (
Haryan4 chandigarh ouu.,n",]ilufj";il,:,:::::T, :::;::Marla (2.46875 acresl comprised in Rect. No.59, Xnf, N". f6i1)S fO-13'), 16 /2 /z (o-7), 1z {B-o), 18 / 1 /1 (3-B), 24 / t / 1 (6_18), and zs / t / 1
[0-17J, falling in Sector_83 of the Gurugram_Manesar Urban Master

Page 14 of 30
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Complaint No. 1804 & 1901

of 2027

Plan 2027 (Project-1). The land of the proiect is owned by Mr.

Virender Singh So Sh. Ramphal jointly with his wife namely, Mrs.

Meena Devi, both residents ofVillage Rampura, Tehsil Sohn4 District

Gurugram, who in collaboration with M/s Aakansha Infrastructure

Pvt. Ltd. having its Registered Office at House No.216, Village & P.O.

Malikpur, Naiafgarh, New Delhi have obtained licence for the

development of a commer ject on the land as aforesaid bearing

no.87 of 2009 dated 30. a subsequent agreement dated

f0.02.2017, the said own . Virender Singh and Mrs. Meena

Devi and Aakansha . have assigned their entire

rights, entitlem and resultant FSt of the

entire project

Pvt. Ltd. had e

said Samyak Projects

with Ansal Housing &

Construction and market the entire

area to be .87 of 2009 and other

sanctions obtained Haryana on the said land

as aforementioned. -
d. rha! since th" &&f& &&,&"&&Jt&,n,,""t1 Ac! 2016, and

n:ffi T:sxJft *ffi riaxil"ffi::}ff :,il:
for the registration ofthe proiect named ANSALS HUB 83 and ANSALS

HUB 83 BOULEVARD with the Hon'ble Authority.

e. That even otherwise, the complainant has no locus-standi or cause of

action to file the present complainl The present complaint is based on

an erroneous interpretation of the provisions of the Act as well as an

incorrect understanding of the terms and conditions of the allotment

Page 15 of 30

&



HARERA
MGURUGRAM

letter, as shall be evident from the submissions made in the following

paragraphs ofthe present reply.

That the vendors of the complainants approached the respondent

sometime in the yeat 2077 for purchase of an independent unit in its

upcoming commercial project "Ansals Hub 83 Boulevard" [hereinafter
"the project") situated in Sector-83, Gurugram, Haryana. It is

had conducted extensi ndent enquiries regarding the

project and it was only ainants were fully satisfied with

regard to all as ing but not limited to the

capacity ofthe opment ofthe same, the

complainants

the unit, un-in

decision to purchase

spondent.

g. That thereafte n form dated applied

to the responde a unit in the project. The

complainants, in id application form, were

allotted a commercial unii

Complaint No. 1804 & 1901

of 2021

-no.208, type ofunit - shoD. sale area

i.ffiur"re srhi, curusram.

The complainTts.f lyigysly/rdJ*5i1fi lll ogted for a construction

linked plan f"L-;fr+dJ"U*\fr71"1d?l,ML."tion for rhe unit in

question and further represented to the respondent that the

complainants shall remit every instalment on time as per the payment

schedule. The respondent had no reason to suspect the bonafide ofthe

complainants. The complainants further undertookto be bound bythe

terms and conditions of the application form and allotment letter as

well.

Page 16 of30
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Complaint No. 1804 & 1901

of 2027

h. It is further submitted that despite there being a number ofdefaulters

including complainants, in the proiect, the respondent itself infused

funds into the proiect and has diligently developed the pro.iect in

question. It is also submitted that the construction work ofthe project

is swing on full mode and the work will be completed within

prescribed time period had there been no force majuere.

That without prejudice to aforesaid and the rights of the

respondent, it is submi espondent would have handed

nts within time had there beenover the possession to th

no force majeure ci control of the respondent,

there had been were absolutely beyond

and out ofcon ers dated 16.07.2012,

37.07.20t2

Court at Ch

2008 through

which is the

njab & Haryana High

petition no.20032 of

h of water was banned

ss; simultaneously, orders

lette

{\

at different dates nassei

resffainins th+ilA
hon'ble national green tribunal

ffirr, arr quality rndex

::ffi:;ffiHffifl:ffil*rx
main factors to delay in giving possession to the home allotee(sJ as

demonetization caused abrupt stoppage of work in many projects. The

payments especially to workers to only buy liquid cash. The sudden

restriction on withdrawals led the respondent unable to cope with the

labour pressure. However, the respondent is carrying its business in

r and spirit ofthe allotment as well as in compliance of other local

Page 17 of 30
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of 2027

-disclosure of material

only on the opposite

and subsequently the same

ffiGURUGRAIM

').

bodies of Haryana Government as well as Govt. of Haryana or the

Centre Govt. as the case may be.

It is submitted that the complaint is not maintainable or tenable under

the eyes of law as the complainants has not approached the Hon'ble

Authority with clean hands and has not disclosed the true and

material facts relates to this case of complaint. The complainants, thus

has approached the Hon'ble Au.thority with unclean hands and have

suppressed and conceal I facts and proceedings which

have direct bearing on_ maintainability of purported

complaint and if of these material facts and

proceedings the resent complaint would

have not arisi S,P, Chengalvaraya

Page-I in which the

Hon'ble Apex

Naidu Vs.

facts and docu

party, but also upo

. iffi:,:ffii$iilffimAk/truth or,esa,*y or the

allegations advanced by the complainants and without prejudice to

the contentions ofthe respondent, it is respectfully submitted that the

provisions ofthe Act are not retrospective in nature. The provisions of

the Act cannot undo or modify the terms of an agreement duly

executed prior to coming into effect ofthe Act. It is further submitted

that merely because the Act applies to ongoing projects which are

view was taken bv even Ho- ElEMtional Commission in case titled as

roro,u,ro." r,][#ryQ,p[$(,$!g@a Rp No.2 s62 of 2012

Page 18 of30
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registered with the Hon'ble Authority' the Act cannot be said to be

op-".",ing."t.o,pectively' The provisions ofthe Act relied upon by the

complainants seeking interest cannot be called in to aid in derogation

and ignorance of the provisions of the buyer's agreement' It is further

submitted that the interest for the alleged delay demanded by the

complainants is beyond the scope of the buyer's *t*rn.e:t:.]::

complainants cannot deman interest or compensadon beyond

the terms and conditio d in the buyer's agreement'

;;";,,;;",, or.n"'"rWryn bY the Hon'ble Bo.uil 
::1:

Court in case titl Suburban M- Ltd' Vs'

298, the liberty to the
ttnion of lndia

intimate fresh date of
promoters /

on of Section 3 of the
offer of Poss

ed RERA is having
Act as it

prospective e
that the Proiect related to

t. That, it is also a con

!4 regiltered with RERA and as

::#:T::"fr{iliffi ro{i;,";{:::::
;:tffi jffiffihHtrA$tr::,T:.T:*Tryi
alluring which only can be decided by the Hon'ble Civil Court and in

these scenarios the Hon'ble Authority also lacks jurisdiction'

m. That, it is submitted that several allo$ees' including the complainants'

havedefaultedindmelyremittanceofpaymentofinstalmentwhich

wasanessential,crucialandanindispensablerequirementfor

conceptualisation and development of the pro'ect in question'

Complaint No. 1804 & 1901

Page 19 of30
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Furthermore, when the proposed allottees defaulted in their payment
as per schedule agreed upon, the failure has a cascading effecting on
the operation and the cost for proper execution ofthe project increase
exponentially whereas enormous business losses befall upon the
respondent The respondeng despite default of several allottees has
diligently and earnest pursued the development of the project in
questio.:t.and has constructed-t+r-tHoiect in question as expeditiously
as possible. It is turther sffi*Hffil*'f,qr rh6 r--^^-r^__,

complaint No. 1804 & 1901
of 2027

the respondent had applied for
registration with tt 

" "g$Wlaid project by giving 
"r"rn 

a.t.
for offering of pos m the entire sequence of
events, that no to the respondent. The
allegations I y baseless; thus, it is
most respe

plaint deserves to be
dismissed at

Thaq as far as I and HVAT and GST are
concerned, the cen such taxes, which are still

ffiruffilT:txT::1T;
,;ilffi ffi HffiXf3,ffiJ,ffi M3 ltHffi ;:T;
the applicable interest, incidental and other charges inclusive of all
interest on the requisite bank guarantees for EDC, IDC or any other
statutory demand etc. The com
proportionate rn".",r r"r r",rll".lnl"i.lll,t ffi :,T:J:;
raised by authorities for these charges even ifsuch additional demand
raise after sale deed has been executed.
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It would be relevant to mention here in case titled as IvIr, Abhishek

Mohan Gupta Vs. M/s lreo Grace Realtech (PvL) Ltd., Complaint

No,2044 of 2078, date of fitst heartng 72.03.2019, decided on

12.03.2019 by the Hon'ble Authority, in para no.36, it was held by the

Hon'ble Authority that the authority came across that as per clause

13.3 the respondent has agreed to offer the possession of the said

apartment within a period onths from the date of approval of

building plans and/or conditions imposed thereunder

plan for the proiect in question+ 180 days grace period.

was approved on ined a precondition under

clause 17(ivJ th ,clearance from ministry

of environme India before starting

construction

proiect in q

t clearance for the

13 containing a pre-

condition of o uly approved by fire

department before The respondent obtained

the said approval on27.7l.2014.Therefore, the due date of possession

comes out to be 27.11.2018 and the possession has been delayed by 3

months and 13

12. Copies of all the r ed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submission made

by the parties.

13. Keeping in view the iudgement of Hon'ble Supreme Court in the case titled

as M/s Newtech Promoterc and Developers M Ltd Versus State oI U.P.

Ors, (Supral the authority is proceeding further in the matter whereand
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allottee wishes to withdraw from the project and the promoter has failed

to give possession of the unit as per agreement for sale irrespective of the

factwhether application has been made in form CAO/CRA. Both the parties

want to proceed further in the matter accordingly. The Hon'ble Supreme

Court in case of ya run Pahwa v/s Renu Chaudhary, Clvll appeal no. 2437

of2079 decided on 07,03,2079has ruled that procedures are hand made

E.

t4.

merely due to some mistake

the authority is proceeding

pleading and submissi

proceedings.

Jurisdiction of

The application o

ground of jurisdi

territorial as well as

complaint for the reaso

E. I Territorial iurisdiction

or technicalities. Accordingly,

decide the matter based on the

the parties during the

on of complaint on

observes that it has

adiudicate the present

15. As per notific ation no.1/92 /2017- 1TCP dated 14.12.2017 issued by Town

and country rta7':ry, 1ffrTitff/ttt'9i'
Resu I a to ry Au th o"UZ tdLL tn*h itrd"\ufi -#bVJ.

e iudsdiction of Real Estate

rugram District for all

purpose with offices situated in Gurugram. In the present case, the proiect

in question is situated within the planning area of Gurugram DistricL

Therefore, this authority has complete territorial iurisdiction to deal with

the present complaint.

E.II Subiect matter iurisdlction

\)
tts

tqeJ
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16. Section 11[a)(a) of the Act, 2016 provides that the promoter shall be

responsible to t}re allottee as per agreement for sale' Section 11(a)[al is

reproduced as hereunder:

Serf,;on 77

ii1 tne promour shatl-

(a) be r*ponsible for all obligations, responsibilities ond functions
under the provisions of thk Act or the rules qnd regulqtions made

thereunder or to the allottees w-QQr the sgreement for sale, or to the

association of allottees, as

opartments, plots or
common areas to the ossoci
as the case may be;

Section 34-

344 of the
upon the
Act and the rulesgn4 regula

till the conveyance of qll the
mqybe, to the allottees, or the

or the competent authoriry),

the obligations cost

agents under this

t7. So. in view of the provisions of the Act quoted above, the authority has-'---Li i r I ll }r tql
comnlete iurisdiction to decide the complaint regarding non-compliance

rTrU i S I ll -l ,t ,
of oblisations bv the promoter leaving aside compensation which is to be

\.:tr- \ l'. li 1i -r'' ^ r
decided by the adiudicating officer if pursued by the complainants at a

\-,t RE9T
later stage.

18. Further, the autho

to grant a relief of

passed by the Hon oters and Develoqers

Private Limlted Ys State of U,P, and Ors. (Supra) and reiterated in case

of M/s Sana Realtors Private Limited & other Vs llnion of India & others

SLP (Civil) No. 73005 of2020 decided on 72.05'2022wherein it has been

laid down as under:

"86. From the scheme of the Act oI which a detailed rekrence has been

made and taking note of power of adjudication delineated with the

Page 23 of30
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read with Section 72 ofthe
18 and 79 other than
adjudicating olficer as
ambit and scope of the
under Section 71 qnd

19. Hence, in view ofthe a

Court in the cases

entertain a comp

refund amount.

F. Findings on the

F.l Refund entire amo

20. In the present complainti

proiect and is see

subject unit along

Complaint No. 1804 & 1901

of 2021

under Sections 12, 14,
envisaged if extended to the

rview, may intend to expand the
ions of the qdjudicating officer

e mandate of the Act 2 016."

t ofthe Hon'ble Supreme

has the iurisdiction to

t and interest on the

ts,

t along with the interest

ntends to withdraw from the

by him in respect of

te as provided under

regulatory quthority ond qdjudicating olficer, what fino y culls out is
thot although the Act indicates the distinct expressions tike ,refund',

'interest', 'penalry' and 'compensqtion', a conjoint reading of Sections 18
ond 79 clearly manifesB that when it comes to relund ofthe amount, and
interest on the relund amount, or directing pqyment of interest for
delayed delivery of possession, or penolqt and interest thereon, it is the
regulatory authority which has the power to examine and determine the
outcome ofo complaint At the same time, when it comes to a question of
seeking the relief of qdjudging compensation and interest thereon under
Sections 12, 14, 18 and 19, the adjudicating olficer exclusively has the
power to determine, keeping in view the collective reoding ofsection Z1

section 18(1) of th€ ti lQt,@{-*qffiduced berow ror ready

reference:

"Section 78: - Return of amount and compensation
18(1). If the promoter foils to complete or is unable to give possession of
on aportment, plot, or building,-
(q) in accordance with the terms of the agreement for sale or, as the
cose may be, duly completed by the date specified therein; or(b) due to discontinuance of his business as a developer on occount of
suspension or revocotion of the registration under this Act or for any
other reason,
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Prescribed''

21. Clause 25 of the allotment P

reproduced below:

"26
The develoPer

oJ 36 months
execudon oI

::fi'i::':'.::"ffiiil53"9,Sm1,:1":H'J:,-*
rate of interest' However' the all'

and is seeking refund of the amount paid by him in re-:""".t::,^:':'1,::

I oiuPPlies, foilure
union, onY disPute

ed bv the develoPer'

cotion issued bY onY

Y;:::":x::;'*;:t;;'riit not t" entitled b onY

possession due to

rate of interest: The

-mPUint 
No tOO+ A reOt

ofZ0Zl

W*retr#{fx,:ffi
',,y,iii,;ir,,,,*ffi'tr'trti;:';:*ir:i:iiii,{ri;:

(EmPhosis suPPlied)

ding over of Possession and is

mojeure
commotion,
shortage of
of tons?orta
with onY con

chonge oJ low, I
courts/tribunals
inrcrvention oI stotury
.on/j,:ol of the develoqer'

com
reosons

'r) Admissibility

:::tffi'il; "t 
n*'*'0"' *t" as provided under rule 15 of the rules'

Rule 15 has been reproduced as under:

Rute 7 s. Prescribed ::': :l :ir::t;!il;;:;to 
sec1;ion 72' section

1a and sub-section (4) snd

Page 25 of 30
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and ifthe said rule is followed
practice in all the cases.

24. Consequently, as

date i.e., ZB.O3.ZOz

will be marginal co

25. The definition of te

provides that the r
promoter, in case of defauli

(1) F-or the pu.rpose oI proviso to section 12; section 1B; qnd sub-section.s (4).ond (7) of section tg, *" "iri"rirt-itiiiiri)prescribed" shdll be the Stqte Bon,
tending rqte +2%,: k oflndio highest marginalcost oI

provided that in cqse 
!!",!r!r, ,:rO."f_!|d, marginqt cost ofl,endilg ra.te (MCLR) is no.t.tn use, it shqll be replaced bv suchbenchmork lending rotes whtch the Stqte Bank oflndio may fix ftom. time to time for lendinp to the general pu6j,l1r. 

-' ".-." ,,."t t,"'
The legislature in its wisdoniin tf,J,rU"iJir"t. legislation under theprovision of rule 15 of the rules,;lls determined the prescribed rate of
interest. The rate of interest so"dEh*#r,ba r,,, nr.^ ,^_,-,-..._by the legislaturg is reasonable

e interest, it will ensure uniform

Bank of India i.e.,

(in short, MCLRJ as on

bed rate of interest

section 2(za) of the Act
from the allottee by the

", ueraurE slt{,'[EEg lrto the rate of interest which the

ffil.f .T-:::f tmRg"RA"r deraurt rh e re'Ievant

ff i ; *::: mW@{Q,A&s4,,,he pro m o,e r o r
Explonotion. 

-For the puipiii olthis ctouse-(U the rate ofinterest chargeoble llon the ollottee by the promoter, incase of default, sholt be eouil t
,,,r;:ni:i::;!,Iiit",n',*ifi:::,i,"#:;i:"i::i;'^*

aot" tn" priioii,-i"iuZi' t;i;'Zt:r 
to the qilottee shatt be from the

aot" th"',,o,,i o,-ii;;;;;;:l:1',i?i 'nv .part thereof titt the

r:;:!;rxi;:i::t:;i!!:i";:.:,#:,:::if::#:,J:/#;*

Complaint No. 1804& 1901
of 202L
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26. On consideration ofthe documents available on record and submissions

made by both the parties regarding contravention ofprovisions ofthe Act,

the authority is satisfied that the respondent is in contravention of the

section 11[4J(a) of the Act by not handing over possession by the due date

as per the agreement. By virtue of clause 26 of the allotment letter dated

07.12.2012, the possession of the subject apartment was to be delivered

within a period of 36 months fro date of sanction of building plan or

date ofexecution of allotmen later. Accordingly, the due date

calculated from date of allo i.e., 07.72.2012. The period of 36

months ended on 07.12

27. Keeping in view the wish to withdraw

from the project

promoter in resp

ount received by the

ofthe promoter to

complete or inabili n accordance with the

terms of agreemen by the date specified

therein, the matter is (1) ofthe Act of 2016.

28. The due date of possession as ent for sale as mentioned in the

table above is

date of filins of the c+rmnlai$ 1 i 71 ff n il
, r. ffi [kal.{,loU,!"t the pro ject where the

unit is situated has still not been obtained by the respondent/promoter.

The authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the allotted unit and for which he has

paid a considerable amount towards t}Ie sale consideration and as

observed by Hon'ble Supreme Court of lndia in Ireo Grace Realtech PvL

Page 27 of 30
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of 2021,

Ltd. Vs. Abhlshek Khanna & Ors., civil appeal no. 5785 of 2079, decided

on 17.07.2027:

".... The occupqtion certificate is not qvoilable even os on date, which

clearly omounts to defrcienq oI service. The allottees cannot be made to
wait indelinitely for possession of the apartments allotted to them, nor
con they be bound to take the opartments in Phase 7 ofthe project,....,,"

30. Further, the Hon'ble Supreme Court of India in the cases of Newtech

Promoters and Developers Limited Vs State of U.P. and Ors.

(supra) reiterated in case Itors Private Limited & other

Vs Union of lndia & others No. 73005 of 2020 d.ecided. on

L2.05.2022. observed a

"25. The unqu referred Under
Section 18(1)(t dependent on any

the legislature hascontingencies
consciously an unconditional
absolute righ give possession of
the opo ulated under the
terms of the ts or stay orders of
the Court/Tri
qllottee/home

attributqble to the
tion to refund the

ofiount on defi prescribed by the State
Government including msnner provided under the
Act with the
the project,

not Wish to withdrow ftom

handing over
period of delay till

responsibilities, and

15, or the rules and

regulations made thereunder or to t}le allottees as per agreement for sale

under section 11(4)[a). The promoter has failed to complete or unable to

give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein, Accordingly, the

promoter is liable to the allottee, as he wishes to withdraw from the

project, without preiudice to any other remedy available, to return the

31. The promoter is r_Sxpqnqiflg , fqr 2l!
tunctions und". d{.jfr,i[duJrg
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amount received by him in respect ofthe unit with interest at such rate as

may be prescribed.

32. Accordingly, the non-compliance of the mandate contained in section

11(4J[a) read with section 18(1J ofthe Act on the part ofthe respondent

is established. As such, the complainant is entitled to refund of the entire

amount paid by them at the prescribed rate of interest i.e., @ L0.70o/o p.a.

[the state Bank of India high nal cost of lending rate (MCLR)

applicable as on date +20loJ

Real Estate fRegulation and

under rule 15 of the Haryana

tJ Rules,2017 from the date of

each payment till the of the amount within the

timelines provided

F,II. Compensation

The complainant

compensation. Ho

Newtech Prom

appeal nos. 67 45-67 49

allottee is entitled to claim

20L7 ibid.

seeking relief w.r.t

appeal titled as M/s

State of UP & Ors. (Civil

ts){.tt.zozt1, has held that an

#rna". sections 12, 14, 18 and

sectionlewhichi'p&& &"m&t rrncer as per section

adjudicating officer has exclusive jurisdiction to deal with the complaints

in respect of compensation. Therefore, the complainant may approach the

adjudicating officer for seeking the relief of compensation.

G. Directions of the authority

34. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

:;:::ffi Tffirffi HHfiH[vf"T:JH:Il-ll:

\\
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cast upon the promoter as per the function entrusted to the authority

under section 34[0:

i. The respondent/promoter is directed to refund the amount received

by it from the complainant along with interest at the rate of 10.700lo

p.a.as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 from the date of each

payment till the actual date nd ofthe deposited amount.

ii. A period of 90 days is ndent to comply with the

directions given in this o failing which legal consequences

would follow.

iii. The responden third party right

against the amount paid by the

complainant. pect to the subject

unit, the be first utilized for

clearing dues o

Complaint No. 1804 & 1901

of 2021

ses mentioned in para 3 of35. This decision shall mu

this order.

fAshok Sa
Mem r

36. rhe comprai*,.,&&d&XAe$U*&opies orthis order be

praced on the cas" gStquGRAM
37. Files be consigned to registry.

ana Real
Member

ority, Gurugram

Dated.28.03.2023

Estate Regulatory Au
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