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PROCEEDINGS OF THE DAY

Thursday and 28.02,20 19

] Complaint No. 1,095i201,8 case titled as Mohan Lal Vs Earth
Infrarstructures Limited

Complainant Mohern Lal

Represented through Prerna Gupta, Advocate
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Respondent
i

i
i

Earttr Infrastructures Limiter l

Res pon dent Re;lresernted
through

None appeared for the respo rdent

LaLst date of hearing First hearing
l

l

Proceeding ll.ecorderJ by H,R.N,lehta and S.L.Chanana

Proceedings

Project is not registered with the authority.

Since the project is not registtered, as such, notice unler section 59 of
the Ileal Estate (Regulation & Development) Act, 201.6, for vir,llatior-r of section
3(1) of the Act be iss;ued to the respondent. Registration branch is directed
to do the needfuLl.

Complairrt was filed on 09.10.2018. Notices vl/,r,t. reply, to the

cornplair-rt were issued to the respondent on 11,,1,0.2018, Zg.l0.ZO1B and

21t.11.2918. Bes;ides this, a penalty of Rs.5,000/- and Rs.10,0007'- was also

irrposed on 29.10.2018 and on 29.11..2018 for non-filing o{ reply even after

service of noticres. Horverzer, despitr: due and proper service of notices, the

respondent neither filed the reply nor come present before the authority.

F rom the above stated conduct of the respondent, it appears that respondent
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cloes not want to pursue the matter betore the aufnonty b;g Way oT makInpl

prersonal appeatrance by adducing and producing any material particulars irr

the matter. As such, the authority has no option but to lrroceed ex-partr:

ap;ainst the resplondent and to decide the matter on meritst by taking into a

cc,unt legal/factual propositions,

cc,mplaint.

as raised, by the cornplainant in his

A final notice dated 18.2.201,9 by way of email was sent to both tlie

parties to appe;rr beflore the authority on 28.2.201,9.

Counserl for: the complainant has apprised the authority that

respondent has already approached the National Company Law l'ribunal. In

ccrmplaint No,10l/2018 decided on10.01.2019, Counsel for respondent has

produced a copy of order CP.No.lB-401/[ND)/2017 in the nlatter of Deepak

Khanna versus; Earth Infrastructures Limited vide whictr Hon'ble Dr. V,K.

Subburaj, Member ('Technical) and Mr. R.Varadharajan, Member fJudicial)

have passed order dated 6.6.201ti, the operative part of para nos.B is

reproduced as under:-

"The Financlal Creditor has proposed Shri Sr,trinder Kumar,
registered with ICil-IPA huving registration nutmber IBBIIPA-
0 0 1 / P - P 0 0 0,t 3 / 2 0 7 7 - 1 B / 7 0 7 1 7, (em ail : skj u n ej a a, 6 5 @ g m ail. co m)
as the interim resolution pro.fessional and a written communication
in the format prescribed under Forum z of the Insolvency and
Bankruptcy Board of Indio (.Application to Adjudicuting Authority)
rules, 20t76 has been filed by the proposed interim resolution
professional. As o consequence of the application being admitted in
terms of !|ection 7 of the code of Moratorium as envi'saged under the
provisionts of ,Section 74(7) and as extracted
(a) The institution of suits or continuation of prending suits or

proceedings against the corporate debtor inctt'uding execution

n" a"tf-rotqv c,t""t,tuGT".a... 
"eciior, 

zO tf,a R."l E"-t"t. (R"g"l"tio"-""d D..*f."rr,r'r.r-lt1 n;| ,ora
Act No, l6 of 2016 Passed by tl-re parliament
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------- oTdt"tyiu tlfTaw, tribunal,
arbi'tration panel or other authority;

(b)

(c)

transferring, encumbering, alienating or disl:tosing of by the
corptorate debtor any of its assets or any legal right or
b e n efi c i al i nte r e st th ere.in;

ony qction to foreclose, recover or enforce any security
interest created by the corporate debtor irt respect of its
propertl, including any action under the Secttrritization and
Reconstruction of Financial Assets and l:nforcement of
Security Interest Act, 2002;

(d) the recovery of any proqterty by an owner or let;sor where such
propertlt is occupied by, or in the possession of the corporate
debtor.

However during the pendency of the moratorium period in terms of
Section 141 (2) and 14 (3) as bxtracted hereunder:

Q) fhe supply' of essential goods or services to the ct,rporate debtor
as moy Lte specified shall not be terminated or suspended or
interrupted during m oratorium period.

(3) The provisions of sult-section (1) shall nol apply to such
transoction as may be notified by the Central Government in
consultattion with any financial sector regulator.

The duration of the period of moratorium shall be as provided in
section 14 (4) of the code ond is reproduced bp.low for ready
reference;,

@) rhe order af moratorium shall have effectfrom tlhe date of such
order till the completion of the corporate insolvency resolution
process:

Provided that where at any time during the corpotrate insolvency
resolution process period, if the Adjudicating Authority opproves
the resolution plan under sub-section (7) of section ,,?7 or posses an

AnAu th".tt\, .o,-, "tit"t.Ia " "a". "..tlo. z o trr. .@ 
".^t t aCt,-z o r o

Act No. 16 ol'2016 I)assed bv the parliament
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orcler Pr ltqutdatton oI corporate debtor under sedtron Sg
morotorium shall cease to have effect from tht:t date of such
approval ,or liquidatiort order, as the cose may be.

In view of the decision taken by the National Company Larv Tribunal

Special Bench, Ittrew Delhi whereby the NCLT has imposed moratorium on

fur-ther proceedlngs. As such, complainant may pursue the case before the

NCLT. Accordingly, r:omplaint stands disposed.

File be consigned to the registry.
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Samit'Kumar

IMemberJ
28.02.2019

Subhastr Chander Kush

IMembelrJ

New PWD Rest House, Civil Linr:s, Gurugram,Haryana a-qT fr.EEF{.* frr,rtq apEfa-a alf,oarcara6t[flutT

An Authoritl'constitutr:d under section 20 the Real Estate (Regulation ancl Develop nent) Act, 2016
Act No. 1 6 of 20 16 Passed by the Parliament

q-:dva rlftl+c-ra 3{t{ Ffflq) grfoA-{rJT, 2016fi rrm 2oi'rd-rra zrta qrfus'-{q
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