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BEFORE THE HARYANA REAL ESTATE REGUTATORY
AUTHORITY, GURIJGRAM

Complalnt No. 3204 of 2Al9

CORAI![:

Shri Vijay Kumar GoYal

Shri A:;hok Sangwan

APPEA.RANCE:

Sh. Krishna Sharma I corf-
lRe

__--l__.Sh. Ve,nkat Rao

ORDER

The present complaint has been filed [y the complainant/allottee

under section 31 of the Real Estate (Regulation and Development)

Act,20L6 (in short, the Act) read with rule 29 of the Haryana Real

Estate ('Regulation and Developmentl Rules, 2017 (in short, the

RulesJ for violation of section 1 1 (4) (a) of the Act when:in it is inter

alia prescribed that the promoter shall be responsible lor all

obligations, responsibilities and flunctions undcr thc provisirltl oi

1l
--l

I

Member 1

I

Member i

*firinrrt
pondcnts

Date of filing complaint
First date of heari
Date of decision

3204 of 2Ol9
05.08.2019
26.tL.20t9
20.LO.2022

Mrs. Archana Aggarwal
Both R/o: H.No. 794P, Sector-17A, Near

IFFCO Chowk, Gurugram, HarYana
Complainant

Versus

1. M/s BPTP Ltd.
2. M / s Countrywide rPromoters Ltcl.

Both R/o: M-11, Miiddle Circle, Connaught

Circus, New Delhi-110001. Respondents
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the Act or the rules and regulations made there under or to Lhc

allottee as per the agreement for sale executed inter se.

Unit and proiect related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handirtg over the

possession and delay period, if any, have been detailed in the

following tabular form :

S.N. Particulars Details

1. Name of the project "Terra", Sector- 37-D, Gurugram

2. Nature of project Group Flousing Towers

3. RIIRA registered
rergistered

/not

D'IPC License no.

Reg.iptered

299 of 2,017 dated 1.3.10.201,7

94 of zcttt dated 24.10.201t4.

Validity status 23.1,0.2t01,9

Name of licensee COUNTRYWIDE PR0M01'11l1S

PVT LTD and 6 others

Licensed area 1,9.7 4

7. Unit no. T-23-902, Tower 23

B. U.nit measuring L69t sc1. ft.

[As per page no. 34 of reply]

9. Date of execution of
Flat buyer's agreement

Not executed

10 Allotment Letter 13.08.201.2

(page no. 40 of reply)

11" Building Plan 21,.09.2012
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Possession clause as

per Allotment Letter
11.

Complaint No, 3204 of 201,9

E.1. Possession 
1

Subject to force majeure
conditions, as defined hr:rein and
subject to the applicant[S) having
complied with all his obligations
under these Terms and

Conditions stated herein as rvell
as in the Flat Buyers Agreement
and the Applicant(s) not being in
default under any part of these
Terms and Conditions and the
Flat Buy,er's Agreement including
,but not limited to ttre timely
palment of each and every
installrrrent of the total sale

consideration includ ing l)C,

Stamp Duty and other Charges,

subject to the Applicant[s) having
complie:d with all formalitics itncl

documentations as PrescriberJ bY

the Co,mpanY, subject to the

interve ntion of Statutory
Authorjities, the ComPanY
proposes to offer Possession of
the Unit to the APPlicant(s)
within a period of 4'Z months
from the date of sanction of the
buildirrg plans or execution of
the Flat Buyer's Agreement,
whichever is

later("Commitment Period").
The Applicant(s) furtirer agrccs

and understands that the

Company shall additionallY be

entitlerl to a period of One Eighty
(180J rlays [Grace Period") after
the expiry of the said

Commiitment Period for making
an offer of possession.

21.03."20t6Due date of possession
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Facts of the complaint:

That on the basis of licenses bearing no, 83 of 2008 and,g4 of 2017

dated 24.t0.201I issuedl by DTCP, Haryana in favour of M/s
I

Countryw'ide Promoter Lirprited and 6 others, a project by,the nantc

of Terra situated in sector 3Z-O, Gurugram was being de,u,eloped by

the respondents. ;The corlaplainants coming to know about that

project booked a unit in it by paying Rs. 7,00,000f - trs earnest

money on 22.08.20L2 for a basic sale consideration of Rs.

88,77,750/- exclusive of service tax or any other tax as applicable.

A formal letter of allotmerrt dated 071,2.2012 w.r.t. unit no. T-23-

902, 3BHK having a tentative area of 1691 sq.ft. in the above

mention project was issued in favour of the complainant by

respondent builder and a$ per the payment plan attached.

Complaint No. 3204 of 2019

fCalcula'ted from sanctioning of
building plan)

13. Basic sale
co:nsideration

I

1,691sq, ft. X 5250 per sq. ft. = Rs.

88,77,75;0 /-
[As per page no. 57 of the reply]

1,4. Total amount paid by
the complainant

Rs. 1,07,15,662/-

(As alleg;ed by the complainant)

15. Occupation certificate
dated

Not obtaLined

1,6.

17

Offer of possession

'.

Grace period i i

not offered

Grace perriod is not allor,l,ed

I>age 4 of 1B
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That no buyer's agreement w.r.t. the allotted unit wasr executed

between the parties thourgh a copy of the same was sent to thc

complainant.

That after allotment of the subject unit, the respondent-builder

started raising demands against it vide emails dated 04.L0.2012 ,

1,1.12.2012, 10.05.20L3, 09..07.201,3, 06.1,1.201,3, 1,r5.12.2013,

04.04.20L4, 28.04.2014, 30.06.2014, 01".08.2014, 115.10.2015,

18.0 4.20L6, 0B. l_ 1,.20 16, 1r6.U3.ZA L7, 24,.05.20 17, 23fi 6.20 17 and

the same were paid on 28JA,20!2 , O2.O!.201,3, 2,+.07 .2013,

20.'1,1.2013, 29.t1..2074, 03.11.2015, 16.05.2016, 22.11.2016,

30.11.2017, 03.03.201.8, 09.05.201.8 and 31.08.2018 rcspccrivcly

vide different amounts. So, in this way the complainant paid a sum

of Rs. L071,5662/- in all As per the demands raised from time to

time by the responden,! , 
,

That in tretween, the respondent-builder

along with photographs lof the ongoing

also sent some emails

construction activ'ities

about the project at the site .

That as per model buyerlagreement supplied by the responclent-

builder, the project was t0 be completerl within 36 months with a

grace period of 8 month$. So, the due date of completion of the

project and offer of possession of the allotted unit was fixed as

26.07.20'16.

That despite paying the above mention amount to'wards the

allotment of the unit, the responderrt builder was unable to
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complete the same and offer its possession. The complainant made

a number of requests to the respondent builder to refund the paid

up amount on its failure to complete the project and offer

possession of the allotted unit by the due date.

That when despite oral reminders a number of time, the

responde:nts failed to accede to her reqttest and refund thc paid up

amount with interest , the complaint seeking a refund of the salllc

as praye(l was filed,

Relief sorught by the

The complainant has sou t following relief(s):

i. Refund the entire t i.e., Rs.1,14,37,728/- made by her

to respondents alon with interest @ 180/o p.a. from the date

of deposit till its re zation.

ii.

iii.

Impose penalty as p

on the respondents

cribed under Section 59 & 61 of IRERA

r having conr[ravened with provisions of

section 11.

Initiate appropriate legal action against the respondents as

provided under sect[on 69 of the A,ct for breaching the trust of

inn,ocent persons and cheating them with intention to gain and

usurp money unlawfully.

During the pendency Of the complaint, an appliczrtion datccl

21.02.2022 was moved by the complairnant and vide which irrstcacl

of refund of the paid up amount besr+itides interest , she sought

possession of the allotted unit besides delay possession charges.

1.1
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Whether the complainant is entitled to possession of the

allotted unit along with delay possession charges from the

respondents from the due date of possession till the offer of

possession on the basis of occ'upation certificiate ol' the

project.

Reply by respondents:

The respondents by way of written reply dated 16.10.2'.020 rnadc

the follolving submissions:

That on 13.08.2012, the complainant was allotted a unit itt thc

project "Terra" of the respondents; located at Sector-37D,

Gurugrarn, Haryana and she opted for construction/ time linked

payment plan. The respondents vide its allotment lertter dated

07.1,2.201,2 allotted unit no.T-23-902 (tentatively admeasuring

1,69L sq, ft.) to the complainant. The pr)ssession of the flat w'as to

be handed over within 42 months from the date of sanction ol'

building plans or executiQn of the FBA,lvhichever was later sublect

to force majeure cir$umstances and timely payment of

installments. The respondents sent two copies of the agreement to

the complainant. But she failed to execute the same till date.

That the complainant has approached this hon'ble authority for

redressal of her alleged grievances with unclean hands, i.e. by not

disclosing material facts pertaining to the case at hand and also, by

distortirLg and/or misrepresenting the ractual factual situation with

Complaint No. 32C14 of 2(11,9

The application filed in this regard was allowed. So, novr the relicf'

sought b), the complainant from the respondent is as unrler.

PageToilB
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regard to several aspects. It is further submitted that the Horn'ble

Apex court in plethora of decisions har; laid down strictly, that a

party approaching the Court for any relief, must come with clean

hands, without concealment and/or misrepresentation of material

facts, as the same amounts to fraud not only against the

respondents but also against the court and in such situation, [hc

complaint is liable to be dismissed at the threshold withour any

further adjudication.

That the complainant falsely stated that the timely payments

were made by her"a$ ahq 1y*ren demranded by the respondents.

However, it is submitted that the complainant made several

defaults in making timely payments as a result thereof, thc

respondents had to issue several reminder letters and de:spitc

the same, she failed to pay the outstanding dues.

That due to several defaults in payment, the respondents were

left with no opElon but 
]!.'o 

ispue a last and final opportunity letter

dated 01.08.2014 requesting for payment of the outstanding

dues within a period [t tU days from the date of that letter.

However the complainant paid no heed to the same.

That the complainant suppressed that due to non-payment,

despite issuance of a last and final opportunity letter, the

respondent-builder was constrained to issue termination letter

dated 19.09.2014 to her whereby her unit stood terminated. On

the complainant's request for clearanrce of outstanding dues, the

Page 8 of 18
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unit in question was restored and receipt dated 29.11.2074 was

issued to her.

. That the complainant has concealedl suppressed the material

fact that no construction updates were provided by the

respondents and that the project was nowhere near completion.

In this context, it is submitted that the respondents have

provided regular construction updates to the complainant vide

emails dated 16.03.201.7, 24.04.20L",7, 24.05.201,7, 23.06.2017 ,

28.07.20L7, 21,.08.2017, Ll.L2.2017, 26.03.2018, 09.04.20 1 8,

08.0 5.20 1 B, 09.09.20 !8, 07 .!',1..2018i,, 1,9.1,2.20lB, 24.0 1..2O 79,

24.02.20t9, 22.A3,.2079i \9.04.i1,0L9, 15.05.2019 and

0 1,.t1,.201 9 respectivelf.

That the respondents trar[e based their reply on the fact that the

complainant is an allotted in the project and the complaint irs not

maintainable against thenir as she herself is a defaulter attd failed to

abide by the terms and cohditions of allotment. 'l'hus, the authority

in such a situation has no jurisdiction to proceed with thc

complaint.

All other averments made in the complarint were denied in toto.

Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the comprlaint

can be decided based on these undisputed documents and

submission made by the parties.

Jurisdiction of the authonity:

Complaint No, 320,4 of 2Ct19
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he plea of the respondents regarding rejection of complaint on

und of iurisdiction stands rejected. The authority observes that

t has territorial as well as subject matter jurisdiction to adjudicate

e present complaint for the reasons given below.

I Territorialiurisdiction

per notification no. 1,/92/20L7-LTCP dated L4.1,2.2017 issued

Town and Country Planning Department, the jurisdiction of t{eal

te Regulatory Authority, Gurugram shall be entire Gurugram

istrict for all purpose with offices situated in Gurugram. In the

resent case, the project in question is situated within the planning

rea of Gurugram district. Therefore, this authority has completed

territorial jurisdiction to,,deal with the present complaint.

E. II Subiect matter iuri$diction

Section 1,1,(4)(a) of the Ac!, 2Ot6 providr:s that the promoter shall

be responsible to the allo]ttee as per agreement for sale. Section

11(a)(a) is reproduced as 
f, 

ereunder:

,l
Be responsible flr all obligptions, responsib,ilities and functions under

the provisions of this fct or the rules' and regulations mode

thereunder or to the allottees os per the ag,reement for sale, or to the

association of al,loffees, aS the case may be, till the conveyonce of all
the apartments, plots or bwildings, as the case may be, to the ollottees,

or the common areqs to the associotion of ollottees or the competent

outhority, as the case maY be;

Section 34-Functions of the Authority:

3a(fl of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents

under this Act and the rules and regulations made thereunder.

o, in view, of the provisions of the Act quoted above, the authority

as complete jurisdiction to decide the complaint regarding non-

Page 10 of 1B
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mpliance of obligations by the promoter leaving asidc

mpensation which is to be decided by the adjudicating officer if

rsued by the complainants at a later stage.

indings on the obiections raised by the respondents.

Obiection regarding untimely payments done by lthe

complainant.

is contended that the complainant has made defaults in making

yments as a result thereof , the respondent-builder had to issuc

rious demand letters dated t9.10.201'5, t8.04.2016, 08.17.24t16,

.1,0.2017, 1.6.02.2018, 16,0fltz}tg and 18.08.201B respectively.

,e respondents have further submitted that the complainant has

ill not cleared the dues. The Counsel for the respondents poin,ted

wards clause C.10 of the allotment letter wherein it is stated that

mely payrnent of instalment is the essence of the transaction, and

re relevant clause is reproduced below:

.,7. TIMELY PAVMENT ESSENC,E' OF CONTRACT,

TERMINATION, CANCELLATION AND FORFEITU RE"

7.1 Timely payment of installments as per the Payment

Plan shall be the essence of this tronsaction It shall be

incumbent on the Applicant(s) t,o comply with the

terms of payment and other terms and conditions of
allotment. The Applicant(s) acknowledges failure to

adhere to the payment schedule ond failure to make

full and timely payment impacts the Company's ability
to futfitl its reciprocal promises and obligations to the

Applicant(s) and other customer,s and consequently
prejudicially affects as well as results in the waiver and

extinguishment of the Applicant's' rights under these

Terms and Conditions and the Flat Buyer's Agreement,

including but nat fimited to the right to claim any

compensation for delay in handin,g over possession of
the lJnit, the right to require the Company to perform

any of its obligations within a given timeframe and the

cancellation of allotment omongst other rights

Accordingly, in tke event that the Applicant(s) fails to

strictly adhere to these Terms and Conditions ond the

Page 11 of 18
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Flat Buyer's Agreement, such actiort shall amount to o

voluntary, consci|us ond intenttional woiver and

relinquishment of, all rights and ,privileges of these

Terms and Condittons and the Flat Buyer's Agreement

and could at the qption of the Company be treated as

termination/cancpllation of allotment and the

Appticant(s) could at the option of the Company ceose

to have any right, title or interest whatsoever in the

Ilnit and sholl al$o be liable to forfeiture of comest

money deposil npn-refundable arnounts in terms of
clause " E" hereinbelow"

t the outset, it is relevant to comment on the said clause of the

otment letter wherein the paymenlls to be made by the

mplainant has been subjected ts all kindls of terms and conditions.

he drafting of this clause and i$Corporation of such conditions

ot only vague and uncertdin but so hea''rily loaded in favor of'

moter and against the allottee that ev'en a single default by

llottee in making timely payment as per the payment plan may

ult in termination of the said agreement and forfeiture of' the

rnest money. Moreovei, the authority observes that der;pite

mplainant being in default in making timely payments, the

are

thc

the

espondents have not e#pcised the discretion to terminater the

otment letter. Though oi, thrt ground, the unit was cancelled but

as restored on a request made by the, allottee.'Ihe attentitln of

uthority was also drawn towards clause C.10 of the allotment letter

ereby the complainant would be liable to pay the outstandirrg

dues together with interest compounded quarterly or such highcr

rate as may be mentioned in the notice for the period of delay in

making payments. [n fact, the responrJents have charged delay

payment iinterest as per clause C.10 of ttre allotment letter. In other

words, the respondents have already charged penal interest from

the complainant on account of delay in rnaking payments as per the

payment schedule. However, after the enactment of the Act of 2016'

Pagc 1ll oi 1B
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e position has changed. Section Z(za) of the Act provides that the

hich is the same as is being granted to the complainant in casc of

elay posserssion charges.

on the relief sought by the complainant.

ief sought by the complainant: The complainant has sought

llowing relief:

1) Direct the resporidelts uto ipay the penalty for delaying in

delivering the possdssion of the allott,ed unit to the complainant

and handover the physical possession of the allotted unit to the

complainant.

y Possession Charge

n the present complaint, though initiall't/, the complainant sought

nd of the paid up amount besides in1[erest on the failure of the

,espondent builder to complete the proiect and offer possessitln of

he allotted unit by the due date but novr she intends to conl.inue

th the project and is seeking delay possession charges as pro'u'ided

nder the proviso to section 18(1) of the Act. Sec. 1B(1) proviso

reads as under.

"section 18: - Return of amounli and compensotion

1B(1). lf the promoter foils to cornplete or is unable to

give possession af an apartment, plot, or building, -

C,omplaint No. 3204 ol 2019

te of intenest chargeable from the allottees by the promoters, in

of default,

moter would

shall be equal to

be liable to pay

rate of interest which the

allottee, in case of default.

the

the

erefore, interest on the delay payments from the complainant

uld be charged at the prescribed rate i.e., t1o/o by the respondents

F.F

Page 1!i of 18
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Provided that whgre an allottee cloes not intend to
withdraw from thl project, he shalt be paid, by the
promoter, interes\for every month of delay, till the
handing over of thp possession, at such rate qs moy be

prescribed."

use E.1 of the allotment tetter, the time period of handing over

ssession and the same is reproduced below:

Subject to force majeure condition:;, as defined herein
and subject to the applicant(S) having complied with
all his obligations under these Terms and Conditions
stated herein as well as in the Flat Buyers Agreement
and the Applicanfi(s) not being in default under any
part of these Termf.i*nd'funditions und the Flat Buyer's
Agreement includlng hut not limited to the timely
payment of each apd every installment of the total sale
consideration inclyding DC, Stamp Duty and other
Charges, subject to the Applicant(:;) having complied
with oll formqlitie1 and documentations as prescribed
by the Company subject to the intervention of
Statutory Authorities, the Compan"y proposes to offer
possession of the Unit to' the Applicant(s) within a

period of 42 monthsfrom the date of sanction of the
building plans or execution of the Flat Buyer's
Agreemchl 1, wllichgver is later("Commitment
Period"). Thd.+ Appi,icontrt, further agrees and
understonds thot the Company shall additionally be

entitled to a peri$d of lni Etghty (180) days (Grace

Period") afier th? expiry of the said Commitment
Period for making an offer of posse:ssion.,"

the inception, it is releva.qt to comment on the pre-set possession

ause of the allotment letter , wherein the possession has been

bjected to numerous terms and conditions and force majeurc

rcumstances. The drafting of this clause is not only vague but so

ly loaded in favour of the promoter that even a single defilult

the allottee in fulfiilling obligaLtions, formalities and

umentations etc. as pre$cribed by the promoter may make the

ession clause irrelevant for the pur;rose of allottees and the

mmitmertt date for handing over possess;ion loses its meaning. 'l'he

corporation of such a clause in the allotment letter/buyer's

Page 14 of, 1B



24.

tv

HARER$,

P" GUI?U(3[?AM

ment by the promoter is just to ev:rde the liability towards

ely delivery of subject unit and to deprive the allottee ol'his right

ruing after delay in possession' This is j'ust to comment as to how

e builder has misused his dominant prcsition and drafted such

ischievous clause in the allotment letter and the allottee is left vrith

option but to sign on the dotted lines.

missibility of grace period: The promoter has proposed to hand

er the possession of the unit within a plerio d of 42 months from

date of sanction of the building plan or execution of flat buyer's

reement, whichever is later'fte flat buyer's agreement was not

uted between the paptids . Sq; the due date is calculated from' the

te of sanctioning of building plan i.e' '2L.09.201'2 and the same

mes to 21.03.2016. Further, it was provided in the allotment lctter

at promoter shatl be entitled to a grace period of 180 days after the

iry of the said CommittQd period for rnaking offer of posscssion

f the said unit. In other words, the resprondents are claiming this

ce period of 180 days fgr making offer of possession of the said

nit. There is no material 6Vldenc. on record that the responclent-

romoter had completed lhe said projerct within this span ctf 42

onths and started the process of issuirrg offer of possession after

btaining the occupation certificate. As a tnatter of fact, the promoter

has not obtained the oqcupation certificate and offered the

possession within the time limit prescribr:d by her' As per the se:ttled

law, one cannot be allowgd to take advantage of his own wrongs'

Accordingly, this grace perfiod of 180 days cannot be allowed to the

promoter.

Admissibility of delay possession charges at prescribed rztte of

interest: The complainant is seeking delay possession charges at the

Complaint No. 3204 of 2019

25

Page 1li of 18



26.

27.

28.

Ciomplaint No. 3204 ol'2019

p

H

n

p

HARTR&
F" GUI?UISI?AM

cribed rate of interest on the amount already paid by hcr.

wever, proviso to section 1B provides that where an allottee docs

t intend to withdraw from the project, she shall be paid, by the

moter, interest for every month of delay, till the handing overr of

ssession, at such rate as may be prescribed and it has br:en

bed under rule 15 of the rules. Rule, 1"5 has been reltroduced

under:

Rule 75, Prescrihed rate of interest- [Proviso to
section 72, section 78 and sub-section (4) and
subsection (7) ofsection 791

(l) For the purpose of proviso to section 1"2; section
L8; and sub-sectiols (4) ond (i') of section L9, the
"interest at the rate prescribed" shall be the State
Bank of, India highest marginal cost of lending
rate +20/0.:

Provided that in case the State Bank of lndia
marginal cost of lending rate (it/tCLR) is not in use,

it shall be reploced by such Ltenchmark lending
rates which the l*t: Bank of India may fix from
time'to time for lending to the general public.

e legislature in its wisdom in the subordinate legislation under the

vision of rule 15 of thC r{les, has deterrnined the prescribed rate

interest. The rate of interest so determined by the legislaturc, is

nable and if the said rule is followed to award the interest, it

ill ensure uniform practicd in all the cases.

onsequently, as per website of the Sitate Bank of India i.e.,

the marginal cost of lencling rate (in short, MCLR)

on date i,e.,20.10.2022 is 8.25%. Accordingly, the prescribed rate

f interest ruill be marginal cost of lending rate +2o/o i.e., 1 0.25o/o.

e definition of term 'interest' as defined under section Z(za) of'the

provides that the rate of interest chargeable from the allot'tecs

the promoter, in case of default, shall be equal to the ratc of

Page 16 of, 18
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rest which the promoter shall be liable to pay the allottees, in

of default. The relevant section is reproduced below:

"(za) "interest" megns the rates of i,nterest payable by
the promoter or the allottee, as the case moy be.

Explanation. *For the purpose of tltis clause-
the rate of interest chargeable from the allottee by the
promoter, in case of default, sholl b,z equol to the rate
of interestwhich the promoter shall be liable to pay the
allottee, in case of default.
the interest payable by the promoter to the allottee
shall be from the date the promoter received the
amount or ony part thereof till the atote the amount or
part thereof and interest thereon is refunded, and the
interest payoble b! thtesllo.ttee to t:he promoter shall
be from the date the allgttee default.s in poyment to the
promoter tiII the dytp: ,ts'paid;"

erefore, interest on the delay payments from the complainant

all be charged at the prescribed rate i.e., 1,0.250/o by the

pondent//promoter which is the same arS iS being granted to [hc

mplainant in case of delayed possession charges.

Directions of the authority

nce, the authority hereby passes this order and issues the

lowing clirections under section 37 of the Act to ensure

mpliance of obligations cast upon the promoter as per the function

trusted to the authority ulnder section 3,t(f):

The respondents are dfirected to pay interest at the prescribed

rate of L0.25o/o p.a. for every month of delay from the due date

of possession i.e. 21.03.2016 till olfer of possession of thc

allotted unit plus two months after obtaining occupation

certificate to the complainant[s) as per section 19[10) of the

Act.

The arrears of such interest accrued from due date of

possession till its adm[ssibility as per direction [i) above shall
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be paid by the promoter to the allottee within a period ol'90

days from date of this order.

The complainant is dilrected to pay outstanding dues, if any,

after adjustment of interest for the delayed period against

their unit to be paid by the respondelnts

The rate of interest chargeable from the allottee by the

promoters, in case of default shall ber charged at the prescribcd

rate i.e., LO.ZSo/o by the respondent/promoter which is thc

same rate of interest which the promoters would be liable to

t'
pay the allottee, in cEse of default i,,e., the delayed possession

charges as per se'ctiofi Z(f^) of the Acl

o The respondents shall not charge anything from the

complainant which is not the part 6f the terms and conditions

of allotment letter. However, holdirtg charges shall also not bc

charged by the promoter at any point of time even aftcr bcing

part of allotment/agreement as per law settled by the IIon'hlc

Supreme court in civil appeal no. 3864-3889120'20 dated

14.L2.2020.

The complaint stands disPosed of'

File be consigned to registny. V.l - 5_,
V,) =6;
(Viiay Kumar GoYal)

M ember

Haryana Real Estate Regulatory Authority, Gurugram

Complaint No. 3204 of 2019

bk

Dated: '20.LO.2022
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