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HAIRTRA

GUl?UGl?AM Complaint No. 4759 of 2027

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

pomplaint no.
Date of filing complaint
First date of hearing
Date of decision

4759 of 20Zt
27.12.202L
03.06.2022
15.12.2022

My.Goldie Arora
Mrs. Siupreet Kaur Arona,,ri! .,,$1f:i.* _,

Both R/O: - 25/23,2na fl'f.opf;EaSgpatel
Nagar', New Delhi-1 1 0008i;*r+, ;s *r

Complainants

Respondent

Shri A_sholk Sangwan Member
Shri Sanjeev Kum6t Aiord' Member
APPEARA,NCE:

'.1: . :' 
=-----:-AdvoCate for the complainants

Sh. Venkat Rao Advocate for the respondenrl
ORDER

L. TJe nresent complaint has (een filed by the complainant/allotr:ees

ufder section 3i. of the Reaf Estate (Regulation and DevelopmerntJ

A1t,20L6 (in short, the Act) read with rule 28 of the Haryana Fteal

Esfate (Regulation and DevplopmentJ Rules, zoLZ (in shor! the
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CORAM:
|..:....::! )t,-"

Sh. Rishi Fi.aj Sharina

\Iersus

M/s BPTP PriWg Limitea,,-',,.-. ;s,ii'ri' 
-". i!i,

Regd. Office at: : 0T-14 3.d floor, New Door
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2. 
lhe 

narticulars of unit aetairftsffiffi;iderarion, rhe amount paid
b[ the com;plainants, date or pffiF,$]$rro,ng over the possession,

delav periorl, if any, nr';,|:f 
" l"+,hlf$-l 

rh.gfsuowing tabular riorm:

HARIRA
GUl;IUGl?A Complaint No. 4759 of 2O2t

fules)for,uiolationofsection1,1(4)[a)oftffii,t.'
{lia prescribed that the promoter shalr be responsibre fo,r alr

$bligaticins, responsibilities and functions under the provision of the

$ct 
or the rules and regulations made there under or to the allottees

{s per the a:greement for sale executed inter se.

4. Unit and project relalted details

s.N.

1.

2.

i)

Particulars , ,' ',..i Details

Name of the project "Amstoria", Sector- 1,02,
Gurugram

Nature of project Residential floor

3.
!:!. x:" .:. i, I ,

REITA registered/not
registered

,:L-

DTIPC License no.
l-1I

NoJ,Registered

irl 
= 

*::.:: ""'

58,bf,2010 datea 03.08.20 1 0

B.

7.

4.

Validity status
'=i,... .,,5,,,.+ i i -,:

02,09,2025
i+....--:

'sht\6f1ih'tt RCai"estate pvt. Ltd and
12 others

Lice,nsed area 108.07 acres

Unit no. A-135-FF, first floor

[As per page no.37 of complaint]

Unit measuring 1999 sq. ft.
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[Asperprg.ry,rrtf
9. Provisional allot

letter
nent 1,2.72.207L

(As per page no. 13 of complaint)

9. Date of executio
Floor bu
agreement

tof
/er's

18.05.2072

(Page no. 2B of complaint)

10. 'Possession clause

iti ;rl' :
, a:'

),

:::= ::i

;,' :,

i :: .::

// tl a.

*ll'
.rr;r:n

.l!
-*.'i#

Ji' '$+.9'+*,.t'".
-,,#e#

ff;**.;v
,, ..'' 4 l
f .',r$

,

I ii+! ir,
[::'i ::i .r

wr4
-*."1

*t ffi\ 1

S,"a *'+l'.-
r'' -Rt\L 

,

l$ r,iossessron

,$:1" $rbject to Force Majeur,e, as
Aefinbd in Clause 14 and further
subject to the Purchaser[s) having
Cbrnplied" with all its obligarions

,1r A ;the teims and conditions of
,,,this-,'' A$reement and the
Purchaser(s),,nia being in de,fault
und'dr any phrt of this Agreement
including, but not timitea to the
timely payment of each and e,very
installment,, .of the total sale
considerh{on including DC, Stamp
'dd$'- an .other 

charges and also
Strbjebtto the Purchaser[s) haLving
complied with all formalities or
dodumentation as prescribed by
the Seller/Confirming party, the
SelleilConfiiming parry
proposes tb ' hand over the
physical possession of the said
unit to the Purchaser(s) within
a period of 24 months from the
date of sanctioning of the
building plan or execution of
Floor Buyers Agreernent,
whichever is later
("Commitment period"). The
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3.

ffiHARERA
ffiGrlirllGRAM

Purchaserfs) further agrees and
understands that the
Seller/Confirming party shall
additionally be entitled to a
period of 180 days ("Girace
Period") after the expiry o:f the
said Commitment periodt ro
allow for filing and pursuinS; the
Occupancy Certificate etc. from

Complaint No. 4759 of 2021,

under the Act in respect of
colony.

t6. bffe,r of

complainants boo

35-FF, area admeasuring

rm, Flaryana. That th

,i ] .i,' 
'",, 

iL 
-\ ri, ii

! = 
i, ,,. ,. 'i 

uy,,ii ,1i' 
f 

'i'!:. ,,,,'-
'1i -,.,1 ' ru- .."+l' , ::t 

': .. ll I 
Li

a residential apartment in ab,ove

project and were otted one residential unit bearing;no.

999 sq. ft. in "Amstoria" atSectorll02,

basic sale price of the said property

ich the complainants had paid an

Due date of

m the executio,n of

7 of complaint]

complainants ]

i.,.-,,, j *I

Facts of the complai

Rs. 98,r67,550/-.out of

Page 4 of 19

72.

13. Basic Sale PfiCe
|... ::

:t'L"'

; ,,

14. rotat ,*oil,ii; iaialil uy
the complainants j

15.
$$. 

-idi1 
..Sri;l L!i;r:$*

occupation cett{f-i d
datgd n.',',,7

Not obtained

Not offered



4.

5.

HARTRA
GUI?UGl?AM Complaint No. 4759 of 1,021,

t of' Rs. 83,82,114/ i.e.84.94% towards the total basic sale

itionally, the complain ts have paid a sum of Rs. 2,06,1807/- and
4,79, 3'77 /- towards cl b membership charges and development

arges,' rerspectively. Fu er, a sum of Rs.92,460/- has been paid
wards taxes / VAT

t as per buyer's agree ent dated 18.05.2012 the respondent

inants that the construction of the said

a period of 24 months from the date of
plan or execution of the agreement,

pany assured the comp

it will be completed withi

2, Gurugram,

Built-Up Area

Allotment

Adclendum to

Booking Amount 3.t2.20t1,
Tot,al Basic Sale /- (excluding

Club Mem

oning of the buildi

Page 5 of 19

price.

BRIE RELEVANT DETAII.S
Unit No. rA:1'35,- FF
Prc[ect Name AMSTORIA
Location

i

Type Residehtial Floor
Plot Size 303 sq. yds.

1999,$b. fr.
Booking Date 72.12.201,1,

04.01,,20L2
Florrr Buyer's Alrdement
Dt. 'i, ,., i "

18,05i20L2

24:,05a2073
P ay m e n t p l a n T!L.--I(7-] Constiuctioh Linked

Payment Called till Date &r.83,82,714/-
?ayment tvt a dei till'O itd Rs.83,82,1L4/- (paid)
Last Payment'LlnstAlft enfL r
Dt. I

Rs. 10.04.20L3

Rb.2;06,180/- tpaiot
Development Charges Rs.4,79,377 /- (paid)
Taxres / VAT Rs.92,460l- [paid)



6.

7.

B.

ffi
ffi
md! qqi

HARERA
GUI?UGRAM Complaint No. 4759 of ',1.027

chever is later (hereinafter referred to as "Commitment period")

lus L80 clays after the ex1piry of said commitment period to allow

xecution rcf the agreement dated 18.05.2014.

he complainants have been o d that construction of the
,::

apartment/fl oor viz. AI take some more timr:, and

n the aJternative the were offered another

partmeirts/floors vfz. -A X

f,-''.,iii ,''.....{''1,99-rF, 
D-41-Fri at a

igher cosr[ price a unt for the delay

mparison to thempensation, and

ked apartmen ndent-builder

emanded total Rs.

e complainants ha a legal notice dated

concerns and seeking

r the terms of buyiir's, a

. 4!,gi,9OO /-. The-resp

otice.

e complainants again on

resenta,tives and emplofees

I also rnade personal r,fisits
I

several occasions contactedl the

of the respondent via phone/email

to the office of the respondernt to

amicable solution. The respondent is

ling and pursuing of occrfrpancy certificate, etc. from DTCP under

ire Act in respect of the lntire colony. Thus, the possession was

roposed to be offered tili May 201,4, i.e. 24 months from date of

6.03.20.211 to the respori

ossession. of the, .arrssession of the: ,?pa

nstruction and finishing

r

r popt-completion of the
..:

11 :.

iwith dglay.. compensation as

bllow-up and requested for an
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10.

C.

HARERA
ffiGUIIUGI?AM
nwilling to take any

nt/unit viz. A-73

ther opt for another apa

ny adjustrnent/discount fr

the money paid without

tention on part of the

bligatidns under the

terest to resolve the iss

ubsequently, the complai

inated the b

on part of

tire amount pa

romised rlate of

7.1t.20L4till date]

hat since the respo

ject to l[he complain

,ested'in the abov=e p;o

m the d:rte or p$&t
rty. The respond

r the cheerting and

Relief sought by the co

e complainants have soug

i) refund the amo

amount paid

against total

Complaint No. 4759 of 2t02t

ps for construction of the booked

FF and is forcing the complainants to

ent/floor at a higher cost and without

r the delay compensation, or seek rr:fund

nterest / compensation. Thus, there is no

respondent to perform its prornised

ment and there ;[s no

e complainants.

dated 10.71..2021 have

have
xil"
with interest @L8% p.a. from the

n as b=er . floor buyer's agreementt i.e.

nOt respond to this email.

mise to deliver the

0''entitlOd,for' refund of their money
.:::

along with pre_scribed rate of interest
:

realization from iespondent/opposite

plainants:

rt the following relief:

nt of Rs. 83,82 ,714/- being the principal

the complainants to the respondent

basic sale consideration of the

Page 7 of 19



HARERA
GUR

Sector-102, G

_ @18o/o p.a. fro

iiJ Refund the

the complai

"' charges and

., date of

t7.tt.20t

iiiJ Refund

by the

VAT o

AMSTO

interest @1

as per

iv) Pay the

agony

y) Pay ns.[00,

deficiency in

neply by the

UGRAM

apartment/floo

Complaint No. 4759 of 1t027

i.e. unit no. A-135-FF, AMST0RIA,

Haryana, along with interest

the promised date of possession as per

floor buyer's ent i.e. L7.77.2074 till date.

of Rs. 6,85,5571- , being the sum paid by

to the respondent against club memb,ership

of the apartment/floor i.e.

unit no. A-135

Haryana, along

Sector-IO2, Gurugram,

lSYo p.a. from the promised

's agreemer:Lt i.e.

ng the sum paid

against tares &

t no. A-13s-FF t

na, along with

ed date of possession

1,.20t4 till date.

for the mental

mplainants.

on accou.nt of

services of the respondent and also

towards the liti tion charges.

al losp, suf.f91"$bl 
lhe co

- tu the complainahts

unt'of'Rs.'92,460

Page 8 of 19
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HARTRA
GUIlUGl?AM Complaint No. 4759 of 2tO2t

Tlr. resfondent by way of written reply made the following

ffi
rtqt{ qqi

slbmissions.

11' 
]t 

is submitted that the coryrplainants have approached this H.n,ble

futhoritl 
fbr redressal of tlie alleged grievances with unclean hands,

i'e' by not disclosing materifl facts pertaining to the case at hand and

]tso, 
by tlistorting and/gr misrepresenting the actuar fa.ctuar

{ituation w'ith regard to sefer4l gspeqsn It is further submittecit that
t[re Hon'ble Apex Court i, prb'1i#ffi1.&"res has taid down str,ictty,
t[rataparqFapproachine.h,%@.Wqnyrelief,mustcomewith

!ru* 
hancls, *i,t ou,* isrepresentation of

Taterial 
facts, as rhF-ffie* irngffiffi rraup;b; onry againsr the

respondents but rllffiiplinst 'th; 
Crqit' .rnai,in 

-r,J.h situation, the
c[mnraint is riabr.&ffi&" ql$*;frF {-i 

.ft.o,$,&$",a without any
rrtrrtheradjudicat,,W:{ 

}j ff ;i I; ff_}-g**
a) That the conlffiiffit1rr$. Co*HAba'th. fr., of utmost

importance ,#*ft'rti_. filsg nr* ,,"., a dury
notarized gn$ert6$i{ffit *og.o s&otz (herein,after

rerrrrred r"ffi dflrffiffiffn&%..fofr respondents and

same is ungeTtl. 
il|%i,uf*e3 

o,f$tlejonpl_ainants. In view of
{lause (iJ oPtlie'undeitHr.i"ruine tomirriihants had agreed

to u.cupt the attern{tive plot of changed area at the locartion

as may be offered/ demarcated by the respondents in the
modified layout ot' the colony. clause ti) of the said
undertaking is rep.dduced herein for the ready reference of
this Hon'ble Authorily/ Office:

Page 9 of 19
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HARERA
GUI?UGl?AM Complaint No. 4759 of 1L0ZL

"Clantse (i): That we understand that the Plot bearing no, A-
735-FF, in block A qdmeasuring 303 sq. yds. Approx. with built
up area admeasuning 7,ggg sq. ft. approx. in the Licensed

colony "Amstoria" sit,ated at Gurgaon, Haryana, is being"allotted 
to IJs by M/s Bprp Ltd. "compQff!,,, on the basis ,of the

tentative layout/ Building plan approved by the DTC\
Haryana/ CompeteVtf 

",4yJ.m.*% 
as on date and We hereby

undertake that shour* modification in the layout
plan of the said colp!,ffiffi-q/"r,d t in future for any reason

'qg^tn dyr,ft 6ffe r e d / d e m a r c a te d

by the comfrfuP r usfi,,,.,p7,a,trrd r,:&i."\t of the cotony.,,

b) That ttre ibrfrplain*Iits, haie,further-concealed from this
Hon'ble auudriry {rauithe rEspgndbrit being a cust'mer
centric o.g;enifftia, tiiag, a*ind'sretters as weil as'{ * 1.,. " .,, !j " ' :+-' *- ,'

numerous emails iliaS- kgp;F-"updaftd and informed the
c o rn p I ai n, o5; 

-@ " *tr 
.r, i ig r qdfifu i 

:*f# 
d a n d p r o gre s s i n

the devetopffihmr lftp$L.tr 8r,t#'troje'ct. Therefore, it is

evident that the, relnpndent hasall?yr acted bonafide and

thus, has alfthy, .lintiined-{ transparehcy in referenrle to
the project. In addition to updating the complainants, the
respondent on numerous occasions, on each and every
isstrefs) andf or query (ies) put forth by the complainants

apropos the unit in question has always provided str:ady

andt efficient assistance. Despite the several efforts made by
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HARTRA
GUItUGl?AM

the respondent to attend to the queries of the complainants

to their complete sfltisfaction, the complainants erronerously

proceeded to file ttf" p.urunt vexatious complaint befone the

Authority against tire .espondent.

L2. It is submitted that the fespondent being the customer centricI - -- - -- -

fr8anization 
on various 

iccasions 
had sent construction update

tmails to the complainantf with*Iffihe_c.t to the project and on each

Complaint No. 4759 of itO2t

{mals 
dated 03 0#U 0r q;rbiq#i,ll,tr:kqt zs.o3.zuz2t and,

]a.oz .zozz resp ectffi*rr.rb"il,h9 .*. p 6aO 
"hilii 

$, o ffere d vari o us
- E *: e ".s:, r, ii -i ,t ,*" 

d
alternate u nits to thb T6rtrplalnants rin the froj ect'irustORIA" irself

{ra 
other projects 

ffil$-t#r"$.al'uy4ffispondent namely

"PEDESTAL", "SPACIO" *,,andry ,.ilERRA", However, it is the

fomnlainants 
who n#ve## rr,p.p ffiffi *l* amjcable settlement of

t[re issues and ,.."ffitff.q"oFthh +"dn"eiinits'ina ,t this jun,cture

{re 
blowinlg hot and cbl gUi-gitfrg,1esno-ndent rto thrnish their hard

Jr.n goodr,rdll for thti dkAnr best known to them. '

13. If is further submitted that having agreed to the above, at the :;tage

ff 
entering into the FBA, and raising vague allegations and seeking

faseless 
reliefs beyond the ambit of the FBA, the complainantrs are

llowinS 
hot and cold at the same time which is not permissible

tnder law as the same is in violation of the "Doctrine of Aprobate &
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pan be decided on the basis pf#ti$$s,undisputed documents and

fubmission 
made by the p*tiaffi'

E. furisdiction of tfre aptffi$l@x"H,

16. The respondent has rpi$ed:ffi,:epe.cffin regqrding jurisdiction of

authority to entertainitffe ptLrunCLrmpiaint. ihe auth o rity obs:erves

L7.

HARERA
GUI?UGl?AM Complaint No. 4759 of ',1,021

[enrobate". 
In this regar!, the respondent reseryes their right to

[efer to and rely upon decifions of the Hon'ble supreme court at the

time of arguments, if required.

All other averments made in the complaint were denied in toto.t-
[onies 

of all the relevant 
$ocuments 

have been filed and placed on

fhe record. Their authentic|ty ir not in dispute. Hence, the complaint

L4.

15.

18.

that it has territofiai; as well as subject matter jurisdiction to

[alrai.r.e the p.ur$riffi.5mptfllnt rbf the ,{po*r'hven below.

t. E. r rerrnffi,i"i;Lort,j, |l 
*u 

,H-,'-
As per notification nffislhotiz-$rdP ae!;d 

14.1.2.201.7 
issued by

Town ahd Country Plannit-* ngpffi*gnGhH"ryrnr, the jurisdicrion

br Hrryrna Real E#rt* R.dffiffiTffithoriry, Gurugram sh,ll be

fnti.. 
Gurugram aiffiffit rLt rftffi.ffiou"$ ffi ,f,E-rresent case, the

proiect [n rquestion 
{s 

s_r"fua1ea witfrln thg,plaraniqg area of Gurugram

district. 'lherefore]'this' authbiity lias :complete territorial

]urisdiction 
to deal with thq present complaint.

E. II Subiect-ma{ter iurisdiction

fection 
11(a)(a) of the Act,20L6 provides that the promoter shall

fe 
resRonrsible to the allottees as per agreement for sale. Section

[1[+)[a) is reproduced as hereunder:

Page 11,1, of 19
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HARTRA
GUI?UGl?AM Complaint No. 4759 of 1t021,

Section llft)(o)
Be responsibre for ail obrigations, responsibilities and
functions under the provisions of thii Act or the rures"- and regulation$ made thereunder or to the allottees
as per the agregment for sare, or to the association of
allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the iose may be,to the allotteps, or the common areas to the
association of afiottees or the competent authoriet, as- the case may be;

co mp ensati o n *h,{U,:, rd,p. 
$..i,*d. g. rr_ * irigl 

tld icati n g o ffi cer i f
pursued by the complaingntgqt qlrtSt siag^g. 

F;*

[. Findings onthe rffisYfl respondent.

.a.\ ..L.,,,objectior, "mffir&*mmmffirffirtqffi*,g investor.!9' IJ is nleaded on behatr offiesponaunt ltrat complainants are an
irlvestor and not .oilluri 

*"":o'-:'o' r,* *!'.tq',ff:.i: ?1t'ql"q.'t,o 
anv protection

u[der the Act and the comnJaini ritea uy ntr under section 3]. of the
A[t, 2016 is not maintainable. It is pleaded that the preamble of the
oP states that the Act i[ enacted to prorect the interest of
ctnsumers rcf the real estate sector. The Authority observes that the
rJsnondent is correct in statins that the Act is enacted to protecl, the
ifterest of consumers of the real estate sector. It is settled principle

34(fJ of the Act p re compliance of the
obligations cast u moters, the allottees
and the real pdtate

, l.' f "l

So, in view of the provisions of the ActI!t . Act quoted above, the authority
has comlrlete jurisdiition to decide r

complianrce of
F*,#
4 S'XS B

F *$ ,rLri6drro s.*" 6

obligati{ns 
-_by_ th

lecid,g the compl.qint regarding non-

the ,,prgprote_r leaving :rside

Page 13 of 19
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HARTRA
GUI?UGI?AM

pf interpretation that prea]mble is

states the main aims and objects

Complaint No. 4759 of 2t021,

an introduction of a statute and

of enacting a statute but at the
same time, the preamble cannot be used to defeat the enzrcting
provisions of the Act. Furthermore, it is pertinent to note that any
aggrieved person can file a complaint against the promoter if he
contraveners or viorates any provisions of the Act or rures or
regulations; made thereunder. 

J,lRo_r1 cqreful perusal of all the terms
and conditions of the buyer;s ;g-.;;;"nt, it i, revealed that the
complainants are buyers 

1na 
'piia 

considerable amount torarards
purchase of, subject unit. At this stage, it is important to stress upon
the defihition of the term ,ttoit.u ,ni;. the Act, and the sarne is
reproducedl below for ready reference:

la ,,,: .., , ,, r: r r

"z(cl) 'allottee' in relation to a real estate project means the
per:;on to whom a prot, apartment or building, ,, Lh, case may be,
has been allotted, sotd(whether os freehotd or leasehold) or
otherwise transferred by the promoter, and includes the person
whct subsequently acquires the said allotment throug'h sale,
trartsfer or otherwise but does not include a person to whom such
plot,, apartment or building, as the case may be, is given on rent.,,

20' In view of above-mentioned definition of allottee as well as the
terms and conditions of the flat buyer,s agreement executed..:

between thre parties, it is crystal clear that the complainants are an

allottees- zrs the subject unit allotted to them by the
respondent,/promoter. The concept of investor is not definerl or
referred in the Act of 20L6. As per definition under section 2 olt the
Act, there will be 'promoter' and 'allottee, and there cannot lce a
party having a status of investor'. The Maharashtra Real Es;tate

Appellate ll'ribunal in its order dated 29.o1,.zo1,g in appeal

Page 14 of 19



2t.

22.

ffiHA.RERA
ffictlntlGRAM Complaint No. 4759 of 2:.02t

o.0006000000010557 titled as M/s.srushtf sangam Developers

Ltd. vs saruapriya Leasing (P) Ltd. and anr. has arso herd that

e concept of investor is not defined or referred in the Act. Thus, the

ntention of promoter that the allottee being an investor is not

titled to protection of this Act also stands rejected

E. Findings on the relief sought by the complainants.

E I Direct the respo refund the entire amrount

along with interest.

ing in, view the

ithdraw from the

ived by the p

ilure of the prom

e unit in accorda

mpleted by the

on 181i1) of the

reement for sale as me

complaint.

re H@-|" 
date of fillng of

'r{lh $ L7il

* 
; ; 

\L 'i

l.frndrkpn r.idifiil{{ of the pr-ojecte occupation

here the unit is situated has still not been obtained bJr the

pondent-promoter. The authority is of the view that the allottee

nnot be expected to walt endlessly for taking possession of the

otted unit and for which he has paid a considerable amount

wards the sale consideragion and as observed by Hon'ble Supreme

the terms of agreement for sale or duly

fied therein. The matter is covered under
rj I :

._9;d[e da,,1s of possession as per
{'lifr..: ' tl

.the"'table above is 18.05.".2OL4
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23.

ffiHARERA
ffiGll?llGRAM
urt of Indiain lreo

rivate Limited & oth

3005 of 2020 decid

25. Tl\e

Section 18(1

contingencies or

consciously

the. agreement

Complaint No. 4759 of 1,.021,

Realtech Pvt. Ltd. Vs. Abhishek Khanna

Ors., civil appeal no, 5 of 2079, decided on 77.07.2021

lt ll
.... I ne occupa certificate is not available even es on

date, which clearly ts to deficiency of service. The allottees
cannot be made to
aparl:ments allotted to
oparliments in Phase 7 ,

indefinitely for possession of the
em, nor can they be bound to take the

urther in the judgement the ibfe Supreme Court of India in

cases of Newtech Pro opers Private Limited Vs

of U..P. and Ors. (sup case of M/s Sana Realtors

thers SLP (Civil) No.

referred Under

dependent on any

the legislatu're has

as an unconatitional

absolute right to the a to give possessiorr of the

aparfinenl plot o.r bu time stipulated under the terms of4ffi ""
.. 
-- :;:::: ii$ ,l::|i:'t

tbn pUents or stay orders of the
d* .# :l

C o ur t,/f 7i6 u n a l, w h ich

buyer, the promoter is

the allotteet/home

omount on demand

with interest at the prescribed by the State Government including

compemsation in the man provided under the Act with the proviso that if
the altlottee does not wish to withdraw from the projecl he shall be entitled

of deloy till handing over possession at tt\e ratefor interest for the

prescribed
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24.

25.

26.

ffi
Nd{ rd

HARTRA
GUI?tJGllAM Complaint No. 4759 of i1,021,

e promoter is responsib[e for all obligations, responsibilitiers, and

nctions under the provisions of the Act of 2016, or the rules and

lationrs made thereunder or to the allottee as per agreement for

e under section 1L(4)[a). The promoter has failed to complate or

nable to g;ive possession of the unit in accordance with the terms of

ent for sale or duly completed by the date specified therein.

the allottee, as the allottee

ut prejudice to any other

medy available, to retu ived by them in respect

the unit with inte rescribed.

e authority

ived b,y him

0.35o/o (ttre State

MCLR) applicable l,,l.. under rule 15 of

e Haryana Real E ment) Rules, 2017

tom the dlate of each date of refund of the

ount within th

ip

provided in rule 16 of the Haryana

ules 201i'ibid.

E.[[ cost of litigagitih-
t?,*o*...,, 

.

re complainants in the aforesaid relief is seeking relief w.r.t

mpensation. Hon'ble Supreme court of India in civil appeal titled

M/s Newtech Promoters and Developers pvt. Ltd. v/s state of
tP & ors. (civil appeal nos. 6745-6749 of zozL, decided on

L.LL.zozL), has held t{rat an allottee is entitled to claim

pensation under sections 12, L4,l"B and section 19 which is to

'rl T.
aCts'lthe,,:rprorfioter to return the anrount

i,,
83,82,tl4lr,,,with interest at the rate of. a5,6Z,LL*/.=.,,;|Nttn lnterest at the rate of

ii::ii.jz :: :: . .: :

f India highest marginal cost of lendin;g rate
,,,u9
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27.

pliancre

016:

i)

ffiHI\RERA
S-Gur?t;cRAM Complaint No. 4759 of '2021

deciderl by the adjudi ng officer as per section 71 an.d the

uantum of compensatio

av'ing due regard

officer has usive jurisdiction to deal with the

mplaintr; in respect of pensation. Therefore, the complainants

shall be adjudged by the adjudircating

the factors mentioned in section T|Z.The

adviserC to approach adjudicating officer for seeking the relief

irections of the

ence, the Autho and issue the

Act to ensureng directio

as per the

(0 of the Act of

Thr: respond refund the entire

amount of Rs. 83 the complainants along
il

@, X0.35% p.a. from thr: date
:. lll, ],:r:

of each refund of the

deposited n 1B(1) of rhe

Act read with rule

The respondent is rther directed not to create any third-

party rights agai the subject unit before full realizatiion of

along with interest thereon to the

prouslons o

of the rules, 2077 .

paid-up amount

Page 1tl of 19
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28.

29.

respect to subject

Tor clearing dues allottee-complainants.

A period of 90 days s given to the respondent to compllg with

the directions gi in this order and failing which legal

consequences wo

laint nds d

Complaint No. 4759 of ',2027

even if, any transfer is initiated with

unit, the receivable shall be first uttilized

; Gurugram

{=,1 : "', i'n ,,ix, ',,
l-'.3ilin:::.r,
:,:i::.'i

be cons to the

Dated: :1 L2.202

.ii

Page 19 of 19

ffiHARERA
#-Gu?ltcRAM


