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Rachna Kadosia
Botlh R/O: - K-1.0 /Z',
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Complainant

Versus

1.

2.

M/s BPTP Privare Li
Regrd. Office at: ZB,
Kasturba Gandhi Mar
M/s Countrywide Pr<

Regrl. Office at: - M-
Connaught Circus, ne

nited
ECE House, 1't Floor,

g, New Delhi
moters Pvt. Ltd
1, Middle Circle,
,v Delhi-110001.

Respondents

CORAM:

ftl"rnU"tShri Vijay Kumar Goyal

Shri Ashok Sangwan Member

MemberShri Sanjeev Kumar Aror
APPEARANCE:

Sh. Ms. Kritika and Akshy Advocates for the complainant
Sh. Venkat Rao Advocate for the respondents

he present complaint ha

nder section 31 of the R

ORDI

been fi

I Estatr

R

ed by the complainant/allottee

(Regulation and Development)
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HARERE
P, GURUGRAM Complaint No.2479 of Z0Z1

Estate [Regulation and 
fevelopment) 

Rules, 201"7 (in shorr, rhe
Rules) for violation of seclion 11[a)(a] of the Acr wherein ir is inter
alia prescribed that the 

I 
promoter shail be responsibre for ail

obligations, responsibilitiei and functions under the provision of the

fct or the rules and regula[ions made there under or to the allottees
as per the agreement for sale executed inter se.

A. Unit and project related details

2' The particulars of unit details, sale consideration, the amount paid
by the connplainant, date of proposed handing over the possession,

flelay period, if any, have b$en detailed in the following tabular form:

Parrticulars Details

Narme of the project "Amstoria", Sector- 702,
Gurugram

Nature of project Residential floor

RE:RA registe
registered

DI'PC License no.

Not Registered

58 of 201,0 dated 03.08.2010

Validity status 02.08.2025

Name of licensee Shivanand Real estate pvt. Ltd and
12 others

Licensed area 108.07 acres
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ffiHARERA
ffiouRTJGRAM

7. I ur,, no.

I Comptain rNo. Z47g of zl|t lt-l

A-45-SF, Second floor

[As per page no, 54 of complaint]

B. Unit measuring 2833 sq. ft.

[As per page no. 54 of complainr]

9. Allo,tment letter 06.09.2012

[As per page no. 3B of complaint)

9. Datre of execution
Floor buy
agreement

of
)r's

48.07.2013

(Page no. 48 of complainr)

10. Possession clause ,5. Possession

5,1 Subject to Force Majeure, as
defined in Clause 74 and further
subject to the Purchaser(s) having
complied with all its obligations
under the terms and conditions of
this Agreement and the
Purchaserfs) not being in default
under any part of this Agreement
including but not limited to the
timely payment of each and every
installment of the total sale
consideration including DC, Stamp
duty and other charges and also
subject to the Purchaser(s) having
complied with all formalities or
documentation as prescribed by
the Seller/Confirming Party, the
Seller/Confirming Party
proposes to hand over the
ph;rsical possession of the said
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unit to the Purchaser(s) within
a period of 24 months from the
date of sanctioning of the
building plan or execution of
Floor Buyers Agreement,
whichever is later
("Commitment Period"). The
Purchaser(s) further agrees and
understands that the
Seller/Confirming party shall
additionally be entitled ro a
period of 180 days ("Grace
Period") after the expiry of the
said Commitment period to
all'ow for filing and pursuing the
Occupancy Certificate etc. from
DTCP under the Act in respect of
the entire colony.

1,2. Duel date of possession 08.07.2015

lcalculated from the execution of
BtsA)

13. Total sale consideration Rs. 2,39,7 I,143 /-

[As per page no. 162 of reply]

14. Total amount paid by
the complainant

Rs. 1,58,95,421,/-

[As per page no. 162 of reply ,l

15. Occrupation certificate
daterd

1,5.07.2019

(As per page no, 158 of reply)

t6. Offer of possession 2L.08.2019

(page L59 of reply)

ffi
ffi
mis qsil

HAIRTR&

GUl?UGRAM Complaint No.2479 of Z0Zl
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5.

17.
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HARERE

LeEJal Notice regar
refund by
connplainant

5, second floor in the sa

tal consiideration of Rs.

red the complainant th

ing
the

Complaint No.24T9 of 2021

09.05.2015

[page no.92 of the complaint)

project, having area of ZB33 sq. ft., for

2,39,71,,143 /- under the construction

the construction of the said unit would

of said commitment period to allow

Facts of the complaint

t on 06.09.201,2, the co plainant was allotted a unit bearing no.

[]

T

ar

k payment schedule ( CLP"J. It was agreed between the
pondenft; and the co alnant that there would be one pl,C

'erential Location Cha ) i.e. two sides open.

t as per buyer's agreem t dated 08.07.2013, the respondents

completr:d within a I od of 24 months from the date of
nctioning of the b plan or execution of the agreement,

ichever is; later (hereini r referred to as "Commitment period,,)

180 da'ys after the

w

pl

fil

rh

ng and pursuing of occu cy certificate, etc. from DTCp undcr
Act in relspect of the en re colony. Thus, the possession of the

u it was proposed to be o red till July 2015, i.e. 24 months fronr

te of execution of the ent dated 08.07.20t5.

at in order to pay the h amount of sale consideration, , the

plainant took a loan of . 1 crores from PNB Housing Finance

ment dated 08.07.2013 in this regardFurther, a tripartite

complainant, respondents and pNB. Its also sigrred between th

Page 5 of 22
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7.

ffiHARERA
ffiGuRuGRAM
further pertinent to men

r the cost of interest on

ount. Thre complainant,

for an amount of Rs. 93

t a cheque dated 30.07

ount of Rs. 1.00 crore

mplainant in favour of th

a

2

d

rh

to

instalmelnt.

e respondents through

tement of account asked

charges fbr the second P

's as the flat was adj

rges of second PLC. The

and flats which are adj

a flat wtrich is adjacent

park. Therefore, the co

nd PLC as at the time

converyed by the resl

respondents took a

nd PLC from her whic

ment. lfhe complainant

08.2013 informing them

wing shown by them at

reby haviing only one P

fulfil ulterior motives o

Page 6 of 22
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on herein that the complainant has to

the said loan, over and above the loan:

us, has to pay a monthly EMI on the said

7t/-.

013 bearing cheque no. 97t784 for an

'as issued by PNtl on behalf of the

respondent no. L towards payment of

27 .08.201.3 conraining

r payment of Rs. 7,21.,905/- from her

ing that the unit consists of two

nt to park which constitutes for the

is a huge difference in flat facing thc

cent to park, as the complainanI optccl

park and not the one which is facing

plainant is not liable lor payment ol

allotment/execution of the agreement,

dents that there is only one pLC. Now,

y different stance by demanding

is in violation of the terms of the

sent an email to the respondents dated

rding the terms and as such showed

the time of initial booking of the unit

Though, the respondents with a view

illicit demand of second PLC, sent a



B.

HARER&
ffiGURUGI?AMW* GURUGRAM I comprain rNo.z47e"troj1_]

rr]ivotousenlaiIdatedzl,oa.|o13tothecompr,iffihere
nfas no change in the blue{rint of the fla,t the complainant is nor

lifble for sercond PLC and t{re illegal demand of second pLC being

raised by the respondents is false and frivolous in nature.

rfat the complainant ,irr been paying interesr on the

afovementioned loan amoutt or Rs. 1 crore since 2olz and till date,

sf e had paid an amount of ni zo Lacs approx. as interest on the loan

amount, despite not receiving the possession of the flat or refund of

the amount paid to the respondents. The complainant hcrcin is
l-

afgrieved at the hands of tht respondents, as they not only failed to

timely deliver possession of the flat but have also failed to refund the

monies paid by her.

That since the respondents failed to fulfill promise to deliver the

n{olect to the complainant, sp she is entitled for refund of the money

invested in the above prg;eJt along with prescribed rate of interest. _.-, 
r"l- 

_l

oF. the date of paym*l"liin'realization from respondents. The

9.

respondents; are also liable to compensate the complainant for thc

cheating ancl harassment done by them.

C. Relief souglnt by the compl4inant:

The complainant has sought the following relief:

i) Direct the resporidents to return sale consideration sum

of Rs. 1,5B,g5,4Ztlt-along wfth interesr.

ii) Direct the res[ondents to pay an amounr of

Rs.73,94 ,430/- i.{. Onr. 30 per sq. ft. per month of the

PageT of22



10.

D,,

The

sub

It is
A.u

i.,e. b

also,

situa

the

that

clean

HAREM
GUl?UGI?AI\d

truilt-up area of

2)^01,5 till march 2

iii) Drirect the

80,00,00 0/- appr

the complainant

since 201,3.

iv) D.irect the

35,00,00 0/- app

from the period

9o,/o interest p.a.

v) Direct the responr

cost of litigation an

Iy by the respondents
pondents by,way of
ions.

submitted that the comp

ority for redressal .of the

/ not disclosing material

by distorting andf or
on with regard to seve

on'ble Apex Court in p
party approaching the

hands, vyithout conceal

m;rte ial facts, as the same

Pagc B ol'22

I Complain tNo. Z47g ot Zlltl|
a period starting from July

floor for

22.

ndents to pay an amount of Rs.

x. on account of EMI /interest paid by
the loan amount of Rs. 1,00,00,0 0O/_

ndents to pay an amount of lis.,r t\.).

:. in Iieu of the rent of the complarnant
ly 20!Sto march 2OZZ along wirh

to pay Rs. 55,000/- towards the
compensation.

written reply made the following

'nant has approached this Hon,ble
eged grievances with unclean hands,

pertaining to the case at hand and
representing the actual factual

aspects. It is further submitted that
ra of cases has laid down strictly,

urt for any relief, must come with
nt andfor misrepresentation of

unts to fraud not only against the



HARTR&
R GUI?UGRAM

ndents; but also again

mplaint is liable to be d

er adjudication.

a) The complainant

were made by h

respondents. It is

several defaults in

thereol the respon

1l.C)4.2014 requ

Hovrever, she

resprondents were I

final opportunity

complainant for

period of l-5 days

compliance of the

complainant, book

cancelled/ termina

lettelr vide email

b) That on repeated

restoration of unil

23.CtS.2017 raised

07.46.2017. Howev

dernrand within

resprondents vide

the Court

sed at

Complaint No.2479 of '20'21

and in such situation,

the threshold without

the

any

sely stated that the timely payments

as and when demanded by the

ubmitted that the complainant made

making timely payments as a result

ent vide emails dated 26.03.2014 and

her to clear the outstanding dues.

to do the same. 'Iherefore, the

no option but to issue a last and

letter dated 0205.r!014 to rhe

rent of outstanding dues within a

receipt of the letter. Due to non-

notice dated 02.05.2014 by the

allotment in her favour was

and respondents issued termination

15.06.2015.

uests made by the complainant for

the respondents vide letter dated

AT demand payable on or before

, the complainant failed to pay the said

stipulated time. 'l'herefore, the

nder emails dated 1,2.1,0.2017 and

)m

nal
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18.C16.2018 reques

but with no positive

c) Thereafter, post-i

15.07.2019, the

complainant on 21.

Rs.80,75,722.531-. H

same till date.

d) The complainant

respondents have

denland raised for'

facing unit is beyot

The said unit in q

same attracts'two

conrlitions of buyers

clearly mentioned

agreement whi

the purchaser in

pref'erentially loca

agrelement, and

charges to a unit'i

more than one pre

subject unit is lo

opern and accord

the demand qua

03.C)7.2013 i.e. prio

Page l0 of 22

Complaint No.2479 of 2021.

her for clearance of outstanding dues,

sults.

ce of occupation certificate on

offered possession to the

raised demand to the tune of

complainant failed to pay the

.2019 and

er, the

further misrepresented that the

: motives while alleging that

rent of second PLC being a park

the agreement between the parties.

ion is preferentially located unit and

ih terms of the agreed terms and

agreement. The said charges were also

clause 2.3 of the duly e.xecuted buyers

rulates that the PLC charges payable by

the floor allotted to the purchaser is

as mentioned in clause 2,3 of the

t there can be more than one PLC

case it is so located preferentially to

ium locations. In the present case, thc

facing park and also has two side

the charges have been levied. Further,

, PLCs was raised vide letter dated

to the execution of the agreement. It is



ffiH
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also noteworthy thaf the said PLCs

the allottees of the pther floor on

charged in accordance with the location ilnd agreement

between the parties, It is reiterated that alLl the demands

have been raised as per the terms and conditions of floor

buyers agreement duly accepted and signed by the

complainant after carefully reading and unclerstanding thc

sarre. Hence, the complainant is now estopped from raising

sucln frivolous allegation.

e) That it is submitted that the allegations raised by the

complainant are false, concocted and the true facts have not

been revealed. Without prejudice to the far:t that the said

allegations are baseless, it is submitted that l.he floor btryers

agreement was sent to the complainant on 2(1.71 .201 2 along

with a check list of documents to be submitted along with

the agreement. However, the same was ttot received in

December 2012 as alleged. In July'2013, the complainant

returned the signed copy of agreement along with other

documents as per the checklist. It is further submitted that

the said agreement was executed voluntarily, willingly,

without raising any concerns whatsoever by the

cornplainant. However, she is raising the said frivolous issucr

before this Hon'ble Authority, especially when thc buycrs

agreement was executed by the complainant after spcrrding

Complaint No.Z479 of 2021

have been charged from

the same plot as well as

well as on the neighbouring plots. Thus, the PLC have been

Page tL of22
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cons;iderable time

executing the said

be a, prudent com

is esrtopped from ra

f)That the compl

construction activi

snail's pace. [n th
resprondents regul

respect to the co

site, It is pertinent

have already

in question on 1

respondents ofl

Iett'er dated 2

mal<e the requiiite

and to complete thr

over possession of

I other avrorlneltts made i

pies of all the relevant d

e record. Their authentici

n be decided on the

missions made by the

E. ]urisdiction of the

e respondents have rai

thority to entertain the P

Page 12 of 22
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reading, understanding and then

ment, thus, considering the samc to

ial decision. Hence, the complainant

ng frivolous issue at belated stage.

t has falsely misrepresented that

at the project site were ongoing at

context, it is submitted that the

the complainant lvith

uction status ongoing at the project

o mention here that the respond,snLs

,d occupation certificate for the projcct

.07.2019. Post-issuance of OC, the

possession to the complainant vide

19. However, the complainant failerd to

ment as per the offer of Possession

documentation work required to take

in question.

plaint were denied in toto.

cuments have been filed and placed on

is not in dispute. Hence, the complaint

s of those undisputed documents and

uthority

an objection regarding jurisdiction of

t complaint. The authority observes

t



ad

E.

74. As

15.

e

p

d

tre

11[

.o

rf

nl

rC

is

HASrm
M GURUGI?AM

t it has territorial as

udicate the present comp

E. I Territorial juri
per notification no. 1,/92/

re Gurugram district for
ect in querstion is situa

ct. Therefore, this

diction to deal with the

II Subject-mattel

ion 11(a)(a) of rhe Act, Z0

ponsibl: to the all

J(a) is reproduced as

qnd

_
I complain t No. Z47e or;ntil|

qr".rr;rffito
nt for the reasons given below.

017-1TCP dated L4.LZ.ZO17 issued by
n and Country planning

aryana lleal Estate Reg

rtment, Haryana, the jurisdiction
latory Authority, Gurugram shall be

rll purposes. In the present case, the
,ithin the planning area of Gurugrerm

tty,, has complete territorial

6 provides that the promoter shall
as per agreement for sale. Section

er:

liection 11@)(a)

Be responsibte for a
Junctions under

oblig otions, respon si b i I i ti es a n cl
of this Act or the rules

ihereunder or to the allottees
als per the agreen
a'llottees, as the cr

t0 the olt
associatton

sate, or to the associatio,n of
be, till the conveyance ol ailt,he opartments, or.b,uildings, as the case may be,

common arees fu the

tl\e case may be.
or the competent authority., as

Section 34-Functions o the Authority:

3,+[f) of the Act provi
obligations cast upo

es to ensure compliance of the
the promoters, the allotteesand the real estate nts under this Act and the

ruLles and regulatio made thereunder.

F'age 13 of ZZ



L6.

HAI?TRA
ts* GURUGRAM

, in view of the provisio

as complete jurisdiction

mpliance of obligatio

mpensation which is to

ursued b'y the complaina

Findings on the ob

.I Obie,ctionregarding
mplainiant.

e responrJents have con

re

ults in nnaking paymen

inders dated 17.70.

1 .04.20L4, 24.03.?0L4, 26.

le dated 02.05.201.4

plainant has still not c

pondents referred to cla

07.2OL3 wherein it is sta

essence of the transactio

T

d

L2.1 Without
Seller/Confirmi
Agreement, the
sole discretion
in not making
plan as opted
conditions and
appropriate by
but to limited to
along Seller,

final and binding
180/o pa. The

Page 14 of 22

untimely payments do ne by the

:ended that the complainant nradc

Compf aint No.2479 of 202!.1

of the Act quoted above, the authority

decide the complaint regarding non-

by the promoter leaving as;ide

decided by the adjudicating officer if

t at a later stage.

ns raised by the respondents.

and as a result thereol; had to issuc

1.3, 18.1,2.201,3 and emails darted

3.2014, 1,1.04.2014 and last and final

vely. It is further submitted that the

eared the dues. The counsel for the

rse 12 of the buyer's agreement dzrted

C that timely payment of instalment is

and the relevant clause is reproduced

udice to the rights of the
Party as per the terms of the

'r/Confirming Party may ot its
ve the breach by the Purchaser(s)
zly payments as per the pcryment
the Purchaser(s) on such terms,

charges as may be considered
Seller /Confirming Party including

acceptance of the due amounts
ing Party in this regard shall be

pon the Parties. </ with interest @

of the seller/ confirminlt party



L7, At

all

pa

ki

in

o

p

d

S

d

d

o

rporatiorn of such condit

b so heavily loaded in

all ttee that even a single d

ent as per the paymen

SA d agreement and forfeitu

erves thart the complaina

'ments, the respondents

th

SA

buyer's ergreement vide

e on a request made by

also drawn towards

w ereby the complainant

s togethr:r with interest

HARTRE
GURUISRAM

in this regard
poties...."

the outset, it is relevant

tment letter i.e., "L2. TI

ments to be made by the

ds of terms and condit

ch higher rate as may be

lay in making payments.

lay paymelnt interest as p

er words;, the responde

m the complainant on a

r the payrnent schedule.

20L6, the position has ch

at the rate of interest

Complaint Nct.2479 of Z02l

ll be finol and binding upon the

comment on the said clause of the

ELY PAYNIENT ESSENCE wherein the

mplainants have been subjected tc, all

ns. The drafting of this clause and

ns are not only vague and uncert.ain

or of the promoter and against the

ault by the allottee in making tinrely

plan may result in ternrination of the

of the earnest money. The authority

rt in being in default in making timely

ave exercised discretion to terminate

I dated L5.06.20L5 but restored thc

the allottee. The attention of authority

ause 12 of the buyer's agreement

ould be liable to pay the outstancling

@ 180/o p.a. compounded quarterly or

ntioned in the notice for the period of

ln fact, the respondents have charged

clause 1,2 of the buyer's agreement. In

have already charged penal interest

unt of delay in making payments as

owever, after the enactment of the Act

nged. Section Z(za) of the Act provides

argeable from the allottees by the

Page lS of 22
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prlomoters, in case of defaul[, shall be equal to the rate of interest

*irt.n the promoter wou,O 
i. 

liable to pay the allottee, in case of

dJfault. Therefore, interesJ on the delay payments from the

c(mplainant would be chargpd at the prescribed rate i.e., 1.0.25otoby

,fiu responclents which is ln. same as is being granted to the

cJ*ptainant in case of delay [orr.rrion charges.

E. rfndings on the relief ,o,rrf. by the complainant.

to retrrr:n'Sale consideration sum ol' Rs.

1,58,95,4 2L / - along with irlterCst.
I

E.II Direct the respondents to rpay an amount of Rs.73,94 ,43O /- i.e.

@Rs. 30 Per sq. ft. per month of the built-up area of the floor

for a period starting from luly 2015 till march 2022.

I

E.III Direct the respondents tf naV an amount of Rs. 80,00,000/-
r'' ''" I r

approx. on account of EMII/interest paid by the complainant on

the loan amount of Rs. 1,00,00,0 O0 / - since 2073.

E.IV Direct the respondents to pay an amount of Rs. 35,00,01)0/-

approx. irr lieu of the rent of the complainant from the period

of tuly 20.LS to march }OlZ}along with 9%o intererst p.a.

18. 
ttre 

complainant was allottld unit no A-45-SF, Second floor in tower

1 in the project ""Amsttria", Sector- 102, Gurugram by the

r[sRondents for a total consfderation of Rs. 2,39,71,,1'43/-. She paid a

s[rm of Rs. 1,58,95,42L/- wfrich is approximately 66.3o/o of the total

Page 16 ofZZ
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HAIIER&
GUI?LIGI?AM complaint No.247g of 2021

salle consideration. The due {ate of possession as per agreerunl. r*
sfle as mentioned in the rablF above is 0g.07.20i.5 and there is delay

of 5 years l L months 17 da/s on the date of filing of the complainr.

Al[hough the alloftee filed thfs application/complainr on 25.06 .2021

b{t she sent a legal notice t[ the respondents on 09.0S.20].6 after

n{ssession of the unit was ofr...a to her after obtaining occupation

ce[tificate by the Rromiter. But the allottee has ear.lier

ofted/wished to withdraw from th,e.project after the due date of

nfssession was over. section[ tffi]i$ gU*s two options to rhe allomee

if the promoter fails to .,im$tete or is unable to give possession of
I

the unit in accordance with the terms of the agreement for salel or

duly completed by the date specified therein:

(i) Allottee wishes to withdraw from the project; or
t.l

(ii)Allorttee does nof [ntgnd to withdraw from rhe project

Lg. The right under section 1t(4) accrues to the allottee and rhe

prpmoter is liable under sectfon 18(1] on failure of the promoter to

.ofnnt"t. or unable to $ilve,#,$sSg,S$ro$ o'f the unit in accordance rarith

the terms of the agreement for sale or duly completed by the date

specified therein. The allottee exercised the right to withdraw from

thf nroject after the due date of possession is over and has br:en

defnanding return of the anrfount with prescribed rate of interesr

imfliedll means that he wishfd to withdraw from rhe project,

20. Fu[ther in thre judgement of 
ftre 

Hon'ble Supreme Courr of India in

thf cases of Newtech Prom\ters and Developers Private Limited
vs state of u.p. and ors, 2011-2022 (1) RCR (civit) 357 reiterared

ffi
ffi
rqle wd
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in case of M/s Sana Realtors Private Lim,

India & others SLP (Civfi No. 1300.

i,.or.ror2 end,wherein it wlns observed as

Complaint No.2479 of 20|11

Limited & other Vs Union of

13005 of 2020 decided on

under:

"25. The' unquolified right of 
lhe 

atlottee to seek refund referred Under Set.tion

1-8(L)(o) and section rcU) of 
lhe 

Act is not dependent on ony contingencies or
stipulotio,ns thereof, lt oppeols thot the legislature hos consciously provided

this right of refund on demlnd os on unconditionol obsolute right to the
ollottee, if the promoter foilf to give possession of the oportment, plc.tt or
building within the time sliouloted under the terms of the ogreernent
regardles.s of unforeseen evenls Oir,Epijorders of the Court/Tribunal, which is in

either woy not attributable tol-f6 .@/home buyer, the promoter is under

prescribed by the Stqte qoydrrt including compensotion in the monner

2L.

provided under the Agt^with

withdraw from the project, 
'

delay till handing over posses

The promoter is responsible

functions under the provisio

regulations rnade thereunder

sale under section 11,(4)(a). 1

lnflia recognized unqual fied

promoter in case of failurE tr

of the unit in accordance w

duly completed by the da

exercised this right and it is

to claim the refund of the 
1

prescribed rate.

The authorify hereby directi

releiuea from the comptril

.he proviso thot if the ollottee, does not wish to
e sholl be entitled for interesr for the pedcd of
ion ot the rote prescribed"

for all obligations, respcnsibilities, and

ns of the Act of 2016, or the rules and

or to the allottee as per agreemen[ for

lhis judgement of the Su preme Court of

right of the allottee and liability of the

r complete or unable to p;ive possess;ion

th the terms of agreement for sale or

e specified therein. The allottee has

Lnqualified one and accordingly entitled

mount paid along with interest at the

; the promoters to return the amoun[

nant i,e., Rs. Rs. 1,58,95,421/- vvith

22.
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24. T

HARTRA
R GUI?TIGRAM

rh

ra

Complaint No.2479 of 2OZ7

terest at the rate of 10 50/o [the State Bank of India highesr

(MCLRJ applicable as on date +202) asnal corst of lending ra

ibed under rule 15 of e Haryana Real Estate (Regulation and

opmerrt) Rules, 2017 m the date of each payment till the

al date of refund of the ount within the timelines provided in
1,6 of the Haryana Rules 017 ibid.

issibility of refund rate of interest: The

mplainarrt is seeking at the prescribed rate of
terest on the amount al paid by her. However, the allottee

d to vrithdraw from e project and is seeking refund of the

mount palid by her in rr

rescribed rate as provid

of the subject unit vvith interest at

under rule L5 of the rules. Rule 15 has

een reprorluced as under:

Rule 75. Pres rate of interest- [Prov,iso to
78 and sub-section (4) and

etion 191

section 72,

(1) For the
78; and
"interest at
Bank of Inr
rate +20/0.:

e legislature in its wisdo

provision of rule 15 of t

of interest. The rate of i

Provided in case the State tsank oi India
marginal
use, ft shall
lending rotes

fix from time
public.

'hich the State Bank of tndia may
to time for lending to the generol

proviso to section 12; s:ection
(4) and (7) of section .19, the

rate prescribed" shall be the State
highest marginal cost of lending

of lending rate (MCLR) is not in
be replaced by such benchmark

in the subordinate legislation under

rules, has determined the prescrilced

so determined by the legislature,
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M GUI?UGI?AM

25. nsequently, as per

e definition of term 'in

hich the promoter s

fault. The relevant

Complaint No.2479 of 2021

reasonable and if the said e is followed to award the interest, it

ensure runiform practice in all the cases.

:/ /sbi.co.in, the margi

te of the State Bank of India i.e.,

I cost of lending rate (in short, M(ll.R)

on date i.e., 1L.11.2022 is 8.250/0. Accordingly, the prescribed rate

interest radll be marginal st of lending rate +2o/o i,.e.,10.25o/o.

' as defined under sect.ion Z(za) of the

provides that the rate interest chargeable fronr the allottee by

e promoter, in case of de equal to the rate of interrest

liable to pay the allottees, in case of

s reproduced below:

"(za) "interest" the rates of interest poyable by
the promoter or allottee, as the case may be.

the purpose of this clause--
the rate of in chargeable from the allottee by

, of default, shall be equol to the
the promoter shall be liable to

pay the ollottee, case of default.
the interest by the promoter to the ollottee
shall be from the promoter received the
amount or rt thereof till the dqte the omount
or part,I is refunded, and
the interest allottee to the promoter
shall be from date the allottee defaults in
payment to till the date it is paid;"

erefore, ilnterest on the elay payments from the complainant

all be clharged at the prescribed rate i.e., 1.0.25o/o by the

h is the same as is being granted to thendent,/promoters whi

lainant in case of dela possession charges

the promoter, in
rate of interest v

Page 2O ol'22



E.VI

28,

F. Di

29. H

HARTRE
H, GURUGRAM

rect the respondents to

n and com

complainant in the

mpensation. Hon'ble Sup

Promoters and

.(supraJ, has held th
mpensation under sectio

decided by the adjudica

ntum of compensation

cer having due regard to

judicating officer has e

plaints in respect of co

ised to approach the

compensation

of'the Authority:

, the Authority h
fo lowing directions und

pliance of obligations

functions enltrusted to the A

241,6:

The respondent/pro

amount of Rs. l-,58,

with prescribed rate

ffirt ':"" I

pay Rs. 55,000/- towards the cost of

resaid relief is seeking relief ur.r.t

me Court in civil appeal titled as M/s

Pvt. Ltd. V/s State of Up &

t an allottee is entitled to claim

12, 1,4,18 and section 19 which is to

ng officer as per section 71 ancl the

ll ,,be adjudged by ttre adjudicating

e factors mentioned in secti on 72.'l'he

usive jurisdiction to deal with the

pensation. Therefore, the complainant

judicating officer for seeking the relief

passes this order and issue the

section 37 of the Act to ensure

;t upon the promoter as per the

rity under Section 34(0 of the Ac:t of

rs are directed to refund the entire

5,42'1. paid by the complainant al,cng

f interest @ I0.250/o p.a. from the dlate
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30.

31.

ffiHAI?ERA
ffi, cuRUGRAM

of each payment

deposited amount

Act read with rule 1

ii) A period of 90 days

with the di

legal consequences

mplaint stands disposed

be consigned to the R

Member

IJaryana Real l

Dated: L1L.tt.2O22

Kumar-Arora)

Complaint No.2479 of Z02t

till the actual date of refund

per provisions of section 1B(1)

of the rules, 2017

is given to the respondents to cornply

given in this order and failing w,hich

Ashok
Mem

te Regulatory Authority, Gurugram

ol' the

of the

Membr:r
,L'fuirrlit
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