HARERA

= GURUGRAM Complaint No 143 of 2019
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 143 of 2019

Date of filing complaint: | 18.01.2019
First date of hearing: 18,09.2019
Date of decision  : 15.12.2022

1. | Sh. Shiva Kumar Kaushik S/o Sh. 5.C Sharma

2.|Smt. Seema Kaushik Wfﬁ Sh. Shiva Kumar
A~

Kaushik TR

Both R/O: Flat no. 49, Firs@?ﬂl'ﬁur On Cresent

Wood Road, Malibu Town, Q\a@a\ﬂgad Sector 47

Gurugram .~ Complainants

A, By gVE!%;.ls TN ::

M/s ALM Infotech. City’ PrwateLumted 1.' 4
Regd. office: B-418, New Frlends Culony New

Delhi-110065 = - , _ Respondent
¥ ' | R 8 U B _.T.._ |

CORAM: \&N 1 I I V&
Shri Ashok Sangwan '3 !i:‘ W/ Member
Shri Sanjeev Kumar Arora s Member
APPEARANCE: ay ?W "‘1’ y ‘f"a )
Sh. Virender Singh [Ad*.fncate']‘ A% ¥} A Ve Complainants
sh. Pankaj Chandola (Advocate) | ( — < /% '\ Respondent

ORDER

The present complaint has been filed by the complainants/allottees
under Section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 29 of the Haryara Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
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Complaint No. 143 of 2019

that the promoter shall be responsible for all obligations, responsibilities

and functions under the provision of the Act or the rules and regulations

made there under or to the allottee as per the agreement for sale

executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the cumplamantsr da\ge uf pmpnsed handing over the

tabular form:

’1_

S. no.

Particulars /{1:4"' y, ‘f .

25
1. | Name of the project
-

T = A
; :-;!’lLl}Grar}&', cto

or-37C. Gurgaon

"AJ.'L

2. Natureufprn&egg d

3. | RERA ister
registered &

Validity status

Licensed areay

WFrcﬁlp lanus}'lh i;'o}ect

I F
‘vide registration no. 386 of
812.2017

4. | DTPC Licensé no. = )“dated | 118 of 2011 dated
A | @5‘1{3}0;@“ /| |26.12.2011
A W .
Validity status 02.11.2025 25.12.2024

Licensed area

21.1804 acres

Name of licensee

M/s Jubiliant Malls Pvt. Ltd.

5. | Allotment letter

13.09.2012

[As per page no. 53 of complaint]
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6.

Unit no.

9A on 9% floor of tower Vision B2
(type- 3BR)
[As per page no. 53 of complaint]

Unit area admeasuring

1819 sq. ft. [Super area]
[As per page no. 53 of complaint]

Date of builder
agreement

buyer

i [As per page no. 64 of complaint]

05.02.2012

Possession clause

"& . a!'st permissions, NOCs, etc.

b;er:t to the Allottee(s)
with all his obligations
siand conditions of this
Allottee(s) not being in

part of this Agreement
limited to the timely

{ﬂl&f total Sale Consideration
rgesf,’eesfu'xesﬂewes and
m the Allottee(s) having
all  formalities

10.

Due date of possession

05.08.2015

[Calculated from the date of execution
of buyer’'s agreement i.e. 05.02.2012 +
grace period of 180 days|

Grace period of 180 days is allowed.
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=4 GURUGRAM Complaint No. 143 of 2019
11.| Payment plan Subvention scheme payment plan
12.| Total sale consideration Rs.87,81,952/-

[As per payment schedule on page no.
68 of complaint]

13.| Amount paid by the | Rs.84,11,629/-

complainants [As per ledger account dated
31.03.2019 on page no. 106 of
. JE laint
14.| Tri-partite agreement datéd 02.03.2016
#\ (A age no. 109 of complaint]

15.| Demand letters .07.2012, 14.08.2012

16.| Occupation ¢

L1 W
17.| Offer of pnﬁes\g }'\ :

\"

Facts of the complaint: NS TE REG\-}»

That the cumplainang : oﬂaﬂdﬁﬁﬁgnt bearing no. 9A on
¥ -4 B

ninth floor in Toweqflfigi]uq of the (g:qjlict\ namely “ILD GRAND" of the

respondent no. 1 adme’éﬁ&u;—f‘ﬁg ‘tentative ‘sﬁp r ‘area approximately of
1819 sq. ft. and paid a sum of Rs. 6,00,000/- as booking amount vide
three cheques bearing no. 006306, 006307 dated 28.05.2012 and
02.06.2012 respectively drawn of ICICI Bank and cheque bearing no.
117449 dated 25.05.2015 drawn on HDFC Bank.
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That the said unit was booked under subvention scheme. The respondent

assured the complainants that it would issue the allotment letter at the
earliest and maximum within one week and they would get the

apartment buyer's agreement as a confirmation of the allotment of said

residential apartment in their name.

That the respondent issued provisional allotment letter dated
= Y
s 2

!&_’-;,_if" wherein basic sale price was

calculated @ Rs. 4,1234;_.,.;1@;.-'5{1.;{_1%.3’:,:.:%@ ﬁﬂﬁ?‘l@c @ Rs. 335/- per sq. ft
Y TE0 5NV
amounting to Rs. 6,09!3',@},‘5;“;3{& j'tiﬂip"caﬂa%ﬁﬁarges of Rs. 1,81,900/-
t."‘_" HETHT Fire| l'f}_
, utility charges R&..:B';'i]{),ﬂﬂ%_-‘. g]uF-- membership charges of Rs.
1,00,000/- and Inte;;'é?s:t’;fr,ei. - nance security amounting to Rs.
90950/-. \* \| | f7,

A % ] fl #
AN | B
Ny, T — \ -*{I.j .
That the respondent sent a.etter-dated24.09:2012 to the complainants
.u‘h

intl‘ﬂdudng "Zero Iﬂt@rﬂﬁt N{EEylﬂ Fﬂr%&ﬁim%ths or till pussessinn,
Vi ;‘%ugrlﬂ‘le&é?a-datéd 24.09.2012, it was

13.09.2012, wherein cnnﬁrmilg;'-;;' ent of aforesaid unit for the

total consideration of Rs. 87,

whichever is earlier»%‘;;l-"l’ﬁmﬁ;a.
informed that the res@@é hy?tg {gl:y Fgema} ﬁgme loan scheme setup
with M/s Dewan Housing Finance Limited (DHFL)' whereby based on the
complainants/buyer's application, DHFL would be sanctioning loan up to
80% of the total cost of the said flat at prevailing interest rates and the
complainants will be free from payment of any interest/principal amount

for next 36 months or till the possession is given.

Page 50f 18



10.

11.

HARERA
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That the complainants time and again requested it to get the apartment

buyer's agreement executed as per its promise but the respondent acting
arbitrarily and negligently refused and ignored the requests of the
complainants stating lame excuses and deliberately delaying the
execution of the apartment buyer's agreement for almost six months and

ultimately it was executed on 05.02.2013 (sic 05.02.2012).

That as per the ledger accaunt,hﬁéi' .:t:;l;sued by the respondent, they
TR v = S 4 '

have paid Rs. 84,11,629/- towa . .;..1._.;., b

ta &-sale consideration of the allotted

unit and the same was d yﬁalmﬂr%ed-b&merespandent
That the camplmna{é« have maﬂa}r thé\&bﬁiands raised by the

respondent without Fn}' defaulLTr dfla dn th ) r‘p?'t. They also fulfilled

other obligations c%{g‘; 11 d” s:uc apartment buyer's
agreement. The com lgma re and {%1 ays been ready and
w..,,* Sl B

willing to fulfil their part ufagreamggt, tffaﬂjr p’énding

The respondent as@p ﬁ eme k]:lr nised to deliver the
possession of the al ed uni exp’lgr uf maximum period of 42

months from the dateftlfa,ﬁncﬁung L]a.la. B}r\ﬁ&n\mry 2016. However, the

respondent has miserably failed to comply with their promise.

That the complainants entered into a "Tripartite Agreement’ with HDFC
Bank to borrow a sum of Rs. 60,00,000/- for payment of the said flat @
9.50 % p.a. and the respondent issued permission to mortgage the said

unit to HDFC Bank.
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That the respondent raised demand of Haryana Value Added Tax (H-

VAT) against the said unit up to F.Y 2015-16 of Rs. 2,44,980/-. As per the
ledger ‘account statement issued by it, they have paid Rs. 84,11,629/-
towards total sale consideration and now nothing major is to be paid on

the part of complainants.

C. Relief sought by the cumplalnants:

14,

i.  Direct the respondent to ~Fe d the

future and penden fm&{%tﬁ‘ iﬁg ﬁlgerest @ 18% p.a., from
date of pa}rments,tﬂl its’ actilg}pgyment

ii. Direct the respbndent to pg}r [an!;amuuét af 5“5 55,000/- to the
complainants aslqcasé_ofpl[eshnt i ’éhti&_n P <t !

}" | | l i| || j ;“ p
Reply by respunden’t;‘ | | w / {:a /

The respondent by way nfwrlttﬁzgrm}(yldqts f‘nllumng submissions
W

That the complaint is re uimﬁ e the Adjudicating Officer
under Rule-29 of the al rules and nE&K éﬁuthunw under Rule-
28 as this authurity has no! juﬁsdi’ctian whatsaever to entertain such
complaint and such complaint is liable to be rejected. The complainants
sought reliefs which is in nature of compensation, therefore, the present

complaint is not maintainable before the authority. Therefore, the

present complaint is liable to be dismissed on this ground alone.

Page 7 0f 18



15.

16.

Y7,

HARERA
2 GURUGRAM Complaint No. 143 of 2019

That the complainants is making false, misleading, frivolous, baseless,

unsubstantiated allegations against the respondent with malicious intent
and sole purpose of extracting unlawful gains from the respondent. It is
submitted that it has received the "SWAMIH Investment Fund” dated

29.09.2020.

That the complainants never adhered the payment schedule as

pa}rable on or before DB}&%@‘L 24 dlg 1‘&0?‘ 21}1@\ it issued the call notice

el ﬂd”z Z"L‘} 5 o N
to remit a sum of 'ﬁ? 19 %4)&1’95?‘ JO%ID 2012 which was
followed by remin

s
outstanding amount [0
- A Vg

That as per the clause 1::; lw(i_ )if’ gnntemplatea to complete
the construction nf thin, three years from the
date of execution o Z;ag'l?q ce period of 6 months,
unless there shall bé@f.;lq ppw%@t@tp& t(gil-ﬁ}!glpt of any approval of
any reason beyond the control of the developer or there shall be failure
due to reasons mentioned in clause 11.1, 11.2, 11.3, and clause 41 or due
to failure of allottees to pay in time the price of the said unit along with

other charges and dues in accordance with the schedule of payments or

as per the demands raised by the developer from time to time or any
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18.

19.

20.

HARERA
n GURUGRAM Complaint No. 143 of 2019

failure on the part of the allottees to abide by all or any of the terms or

condition of this agreement.

That as per clause 14 of the application form states that allotment made
to the applicants shall be provisional till the execution of sale deed, and
the it would have rights to effect suitable alteration in the layout plan, if

and when found necessary. Such a]teratmn may include change in the

| hvslyers agreement on
: ard and voluntarily
( 1nt after being fully
satisfied with the terruf a,ndkcfd 'L Uj thg *qgfeement There is no

point in raising question ouﬁer 6 years of signing the
same, this gesture} Irm R . r%alaﬁ{le intention of the
complainants to get i nL:Ei‘eﬁsﬂndent

That the cnmplmnan’b& alfeged that t«har'res;mntlent is charging arbitrary

demands whereas in the application from, it was clearly mentioned that
an amount of Rs. 1,00,000/- shall be charged on pretext of club
membership charges and Rs. 3,00,000/- for utility membership charges.
However, in the apartment buyer's agreement, club membership charges

and utility charges has been charged cumulatively in club membership
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charges along with utility charges of Rs. 4,000/-. The respondent always

acted for the benefits of allottee. However, due to reasons beyond its
control the project got delayed. The construction work of the project is in

full swing and same will be handed over to the complainants in no time.

21. That the complainants are not entitled for any damages and

compensannn as there was no delay on part of the respondent whereas

-llj

the delay due to clrcumstancqs*c lrgyl.x(ere beyond the control of the

42

e

record. Their authen s nt n H@lte,lﬂgme, the complaint can be
|l

decided on the basis Qf:;ttgm% ejL ents and submission

made by the parties. N 'L G ,,U 7

E. Jurisdiction of the au ?’i?g R F ["E

23. The plea of the respnndent regarde.re]ecnon of ccqnpiamt on ground of
jurisdiction stands re}eefédJ'i’h\e antharfty om\ds that it has territorial
as well as subject matter jurisdiction to adjudicate the preseat complaint

for the reasons given below.

E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
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24.

HARERA
A GURUGRAM Complaint No. 143 of 2019

purpose with offices situated in Gurugram, In the presgnt case, the

project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
respunmble to the allottee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder: 3 &k .

HH o |.r_.
Section 11(4)(a) E“ ol
|| b
Be responsible for all obﬂguﬁo ﬁqﬁs{{ﬁ:ﬁa& and functions under the
provisions of this Act rt{z‘e I neyufﬂﬂnn,s de thereunder or to the
allottee as per the ﬁﬂh fa ?rﬁthe aA&; n of allottee, as the

case may be, till th yance of all the aﬂmﬁf!\; lots or buildings, as
the case may be, t allottee, ar.the ¢ammon areasita the asscciation of
allottee or the cam,bqtgn: authﬁng‘# ai@hémse max be;.

| -J
Section 34-Functio nf Qw / {-\ /
34(f) of the Act provid 'é) Mﬁ obligations cast upon
the promoters, the af."atteﬂq%@? quwﬂft ts under this Act and the
T,

rules and regulations made th

i‘r =

So, in view of the provisions of ‘;he Act quoted ahcve. the authority has
i1 1/ :

complete jurisdiction to decu;]e t[he cnmplamt regardmg nonh-compliance
] ( o 1\

of obligations by the prumﬂter leaving aside campensanan which is to be

decided by the adjudicating officer if pursued by the complainants at a

later stage.

Further, the authority has no hitch in proceeding with the complaint and
to grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Court in Newtech Promoters and
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2} E&EER% Complaint No. 143 of 2019
Developers Private Limited Vs State of U.P. and Ors.” SCC Online SC
1044 decided on 11.11.2021 and followed in M/s Sana Realtors
Private Limited & others V/s Union of India & others SLP (Civil) No.
13005 of 2020 decided on 12.05.2022 wherein it has been laid down as

under:

“86. From the scheme of the Act of which a detailed reference has been made
and taking note of power of adjudication delineated with the regulatory
authority and adjudicating officer, what finally culls out is that although the
Act indicates the distinct &xprgsglﬂfﬁ@ﬂéﬂ-'?qfund: ‘interest, ‘penalty’ and
‘compensation’, a conjoint read!ng’_.‘ia:'fl_'-‘ Sections 18 and 19 clearly manifests that

when it comes to refund of the a and interest on the refund amount, or

”;':(éi ‘.;:...‘

directing payment of interest for.dé

interest thereon, it is the r ; bfti‘-" which.has the power to examine
and determine the outc q‘ : me, when it comes to
a question of seeking adjudging c nd interest thereon
under Sections 12, . e adjudicating ‘officer exclusively has the

with Section 72 of the Act. if the.adjudication under Seéctions 12, 14, 16 and 19
ather than c'ﬂmperjﬁ:i' ] jed, eﬁenq:d _t:_,f;t.f;é‘ adjudicating officer
as prayed that, in ouriview, ) pmi;;' rﬁ‘é t and scope of the
powers and functions of th cg{pﬁ ;

would be against the ] Act2016. N

ction 71 and that

Nerr—td
25. Hence, in view of the Eﬁtﬁo?kam(bﬁkﬁ' ncement of the Hon'ble
Supreme Court in.the matter of | s Newtech Promoters and
Developers Private Li I%Ht 0 &ﬂt‘gﬂm and M/s Sana
imi ' 1
Realtors Private L nE @d{&ﬁtyqnj@ . ﬁg?ﬁ?ﬁa & others (supra)
the authority has the ]ﬁ?isﬂictidnktu entertain a complaint secking refund

of the amount and interest on the amount paid by him

F. Findings on the objections raised by the respondent:

F.I Objection regarding force majeure conditions:

26. The respondent-promoter has raised the contentior that the

construction of the project was delayed due to reasons beyond the
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control of the respondent such as COVID-19 outbreak, lockdown due to

outbreak of such pandemic and shortage of labour on this account. The
authority put reliance judgment of Hon'ble Delhi High Court in case
titled as M/s Halliburton Offshore Services Inc. V/S Vedanta Ltd. & Anr.

bearing no. 0.M.P (I) (Comm.) no. 88/ 2020 and I.As 3696-3697/2020
dated 29.05.2020 which has observed that-

“69. The past non-performance of the Contractor cannot be condoned
~ due to the COVID-19 lockdown in March 2020 in India. The Contractor
was in breach since September 2019. Opportunities were given to the
Contractor to cure the same repeatedly. Despite the same, the
Contractor could not complete the Project. The outbreak of a pandemic
cannot be used as an excuse for non- performance of a contract for

which the deadlines were much befare the uutbreak itself.”
F . i | N

[n the present complaint also, the respandent was liable to complete the
B~ | ' 1 5=\
construction of the gr;“]ect in question and handover the possession of
T8 0 IS
the said unit by 05.08.2015. The reslpﬂndent is claiming benefit of
\CXNil I I I W75
lockdown which came into effect on 23.03.2020 whereas the due date of
-._ T hﬂL_-\__i._.p-ﬂ‘h'ﬂ- L v

handing over of pnssessmn ‘was much prior to the event of outbreak of
. —

Covid-19 pandemic. Therefore, the authority is of the view that outbreak
4 A MK

of a pandemic cannot be used as an excuse for non- performance of a
Al ir |7~ STy AR 1

contract for which the deadlmes were much before the outbreak itself

and for the said reason the said time period is not excluded while

calculating the delay in handing over possession

Findings on relief sought by the complainants:

Direct the respondent to refund the amount paid by them along with
future and pendente-lite compounding interest @ 18% p.a., from date of
payments till its actual payment.
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28.

HARERA
! GURUGRAM Complaint No. 143 of 2019

The pn_::ject detailed above was launched by the respondent as group

housing complex and the complainants vide letter dated 13.09.2012,
were allotted the subject unit bearing no. 9A on 9% floor in tower Vision
B-2 against total sale consideration of Rs. 87,81,952/-. It led to execution
of builder buyer agreement between the parties on 05.02.2012, detailing
the terms and conditions of allotment, total sale consideration of the

allotted unit, its dimensions, due date of possession, etc. A period of 36
e o
months with a grace period of 180 days from date of execution of
e WS

agreement, for completion uf‘the 1Pn::qe»::t was ailuwed to the respondent
s !

and that period has admtttedly expn_'ed nn-DS [}8 2015 It has come on

r"*
record that against tl'te tutal sale cunmderannn nf Rs. 87,81,952/- the
i Ar il 121
complainants have ;;ald ﬁa sum of Fs 841;11‘ 29/- to the respondent.
“1 K 0 |l > |
Despite payment of more than 95.78% nf tuta] consideration, the
AN RN RV
respondent-builder failed to handuver the Pnssessmn of the allotted unit
WYE peGh
and thus, wishes to withdraw from the project. Keeping in view the fact
Y A TarTiIya A
that the allottees-complainants wish to withdraw frum the project and
A B B R E B B Jd B BA

are demanding return of the amount recewed hy the promoter in respect

II:r:"P

5\ ,L

of the unit with interest on failure nf the pmmuter to complete or
inability to give possession of the unit in accordance with the terms of
agreement for sale or duly completed by the date specified therein, the

matter is covered under section 18(1) of the Act of 2016.

The due date of possession as per agreement for sale as mentioned in the

table above is 05.08.2015. There is delay of 3 years 5 months 13 days on
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30.

HARERA
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the date of filing of the complaint ie. 18.01.2019. The occupation

certificate of the project where the unit is situated has still not been

obtained by the respondent-promoter.

The authority is of the view that the allottee cannot be expected to wait
endlessly for taking possession of the allotted unit and for which they
have paid a considerable amount tuwards the sale consideration and as

observed by Hon’ble Supreme Cou:

]
o :'

f India in Ireo Grace Realtech
T4

Pvt. Ltd. Vs. Abhishek Khnnn £ 0) )rs,, civil appeal no. 5785 of 2019,
decided on 11.01. 2{)21 - "“T*T' "\,

The occupati “ignio mﬁabfe 5vgmas on date, which
clearly amounts 03” enr.y af‘serwce e allottée.cannot be made to

wait indefinitely e j‘tﬁ rt‘men allotted to them, nor
can they be boun .':5“ g:dke thﬁj] rintﬁm Pha,s I*i)f the project......."

Further in the judgex’agnt of i:hef}{a blb Sup eﬂ:erCourt of India in the
cases of Newtech Pmr}a\t&‘s : uﬂﬂgers‘l’ﬁvate Limited Vs State
of U.P. and Ors. (Supra) re1t3'f'&sedﬁ§aae"‘6'f M/s Sana Realtors Private

Limited & other Vs ﬁnﬁm{%}ﬂ ;ou@ SLP, (Civil) No. 13005 of
- v L B P AY

2020 decided on 12.05:2022 obs rvgd--as-fugd_qr: \
o UIKUGGIKALIVI
25. The unqualified right of the allottee to seek refund referred Under
Section 18(1)(a) and Section 19(4) of the Act is not dependent on any
contingencies or stipulations thereof. It appears that the legislature
has consciously provided this right of refund on demand as an
unconditional absolute right to the allottee, if the promoter fails to give
possession of the apartment, plot or building within the time stipulated
under the terms of the agreement regardless of unforeseen events or
stay orders of the Court/Tribunal, which is in either way not
attributable to the allottee/home buyer, the promoter is under an
obligation to refund the amount on demand with interest at the rate
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32.
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prescribed by the State Government including compensation in the
manner provided under the Act with the proviso that if the cllottee
does not wish to withdraw from the project, he shall be entitled for
interest for the period of delay till handing over possession at the rate
prescribed

The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allnrtee as per agreement for sale

give possession of the unit in '-.;*- ': ; o

sale or duly completed by*@; d?tb I&peglfl’ei therein. Accordingly, the

promoter is liable to ;t)hi‘af % agvlf}ﬁ' e@\ylsh to withdraw from

the project, without prej i:vallahle to return
-
the amount received by it with interest at such
L B/ Fe
rate as may be prescr éﬁdh" i / G?#f;
A

This is without prejumce available to the allottees
including compensation for w hey may file an application for
adjudging cumpensmﬁﬁnj iﬁ _g&r under sections 71
& 72 read with sectiq“i\%‘l (1} P{ | e ctﬂl’! ZP}Q\ ;L i”

The authority hereby directs the promoter to return the amount received
by him i.e, Rs. 84,11,629/- with interest at the rate of 10.35% (the State
Bank of India highest marginal cost of lending rate (MCLR) applicable as

on date +2%) as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 from the date of each
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a3,

34.

HARERA
- GURUGRAM Complaint No. 143 of 2019

payment till the actual date of refund of the amount within the timelines

provided in rule 16 of the Haryana Rules 2017 ibid.

Direct the respondent to pay an amount of Rs, 55 ,000/- to the
complainants as cost of present litigation.

The complainants are seeking relief w.r.t. compensation in the above-
mentioned reliefs. Hon'ble Supreme Court of India in civil appeal nos.
6745-6749 of 2021 titled as M/s Jgfwtech Promoters and Developers

{ that an allottee is entitled to

claim compensation & Iitlggmaf?% :JH e ~under sections 12,14,18 and
. £ N

d:catmg officer as per

\%gaﬂon expense shall

d#tlpg 8.9 ufﬁcer has exclusive

Junsdlmnn to deal wi f:h f ' ‘n"@gjpéct of compensation &

legal expenses. Therefore, fanp’ ensation under sections 12,

14, 18 and section L'g C’E d\?{n may file a separate

complaint before Ad]udlcat cer un‘a_gr sec on 31 read with section
\Uam! 1 \ j |

!-'-1.'.

of. a;umpansanu

im\
mentioned in sectﬁgﬂ‘-’ ?2

71 of the Act and rule 29’0f
Directions of the Authority:

Hence, the authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoters as per the functions entrusted to the
Authority under Section 34(f) of the Act of 2016:
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i) The respondent /promoter is directed to refund the amount i.e. Rs.

84,11,629/- received by him from the complainants along with
interest at the rate of 10.35% p.a. as prescribed under rule 15 of the
Haryana Real Estate (Regulation and Development) Rules, 2017
from the date of each payment till the actual date of refund of the
amount.

if) A period of 90 days is given to the respondent to comply with the
directions given in this erdgr-@&fauing which legal consequences
would follow. ; 4

iii) The respondent is further dlreeted not to create any third-party

.
rights against the subjeet umt before full realization of paid-up

F oy BLTUIEN S 9N
amount along with interest thereen to the eemPlamant and even if,
Fr=J '

any transfer is initiated w1th respect to eub]ect unit, the receivable
| - R

shall be first unllrzed 'fer elearm% dues ef allettee -complainants.

H.-m". I} A

35. Complaint stands dis f

36. File be consigned to ther

. l'_"’ N A
'y |
(Safhjeev Kumar |ﬂlj|;.:re_'.lﬂ : [l : \ }ﬁshukﬁl an)

Member | ||/ \ Memlper
Heryane&tealtﬁstete REgﬁta“tc]ry Aufherlfy Gurugram

Dated: 15.12.2022
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