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BEFORE THE HARYANA REAL ESTA
AUTHORITY, GURU

Complaint no.
First date of h
Date of decisi

Ecktta D/o Late Sh. H.K. Lamba
R/o: 11604, Zna Floor, Housing Board,
52, Near Ardee Cit5z Gate no.2,"Gr.gro,

Versus

M/s Imperia Wishfield pvt. Ltd.
Regd. Office at: - A-ZS, Mohan Cooperati
Industrial Estate, Mathura Road, New belhi,
1,10044

COMM:
Shri KK Khandelwal
Shri Vijay Kumar Goyal

APPEARANCE:
None
Shri Himanshu Singh

Advocate fo
Advocate fr

ORDER

1. The present complaint dated 20.OZ.2O1,g h
complainant/allottee under section 3j.
(Regulation and DevelopmentJ Act, 201,6

read with Rule 28 of the Haryana Real Es

DevelopmentJ Rule s,20L7 (inshort, the
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Complainant

Respondent

Chairman
Member

the complainant
r the respondent

been filed by the

the Real Estate

fin short, the Act)

[Regulation and

) for violation of
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laint No. 5 l U of 20 l9

section 11(4)[aJ of rhe Act wherein ir i

that the promoter shall bc responsib

responsibilities and functions under the

the rules and regulations made there u

as per thc agrccmcnt for sale exccutecl i

A. Unit and proiect related details

possession, delay period, if any, have

following tabular form :

'l'he particulars of unit dctails, sale cons cration, the amount
paid by the complainant, date of pro handing over the

inter alia prescribed

e f'or all obligations,

rovision of the Act or

dcr or to the allottec

tcr sc,

bccn dctailcd in the

Heads Inform tion
Nameina io.rtion of the "lllvcclo at scctor .17C,
project Gurgao , Haryana

2 dated 1'2.0r.r.'2012

1 1.05.2016

h floor, Illock B

28 of complainr)

Naturc of thc projcct

I)rojcct irca

I)'l'CI'] lit;cnsc no.

Namc of liccnse holder

Rf,lRA Rcgistered/ r

rcgistercd

Apartme.nt no.

Unit measuring

[)atc ol ltool<ing

i (.ommc
-]_

02 acrcs
+-.-

,47 ot20
valrci upt

M/s Prir

t,rd.
Irot ; Not Reg

I

I

6 518,6

Ipagc n(
l"
r 6s9 sq. I

I pagC r](

30.03.2(

28 ofcomplaint)
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Agrccmcrrt to scll

Subsequent lransl'er

12.

13.

Date of r\llotment

I)ittc tlt [-rtrilrlt:r' buyer
agrccmcnt

Duc date of possession

I)ossession clausc

IPossession clause takcn
from the BBA anncxe.cl in
complaint no. 403U of
2021 ot tlte same project
bcing dcvclopcd by rhc
saffle prorloLcrl

15.

laint No.51U of'2019

(p;tgc, n

09.0'.1.2

[pagc n

2"t 0"1.'2

[pagc n

Not me

Not

30.03.2

(Calcula
datc of
i.c., 30.0
ol-buye

11(a)

'r'he

present
and s

exccpti
complet
said bLri

powcr
compan
conditio
limited
in claus
duc to f'a

a period
fro nt t
aSrccme

of sixty(60) rlorrrhs

be dcla
departm
any ci mstanccs bcyond the

19 ol'cornplaint)

ol'corlplaint)

ject to all ;ust
s endeavors to
construction of the
ing/said unir within

,c datc o[ th is
rt unlcss therc shall
rlr {ailurc duc to

nt delay or duc to

ncl control of- the
or F'orce Majeure

s including but not
reasons me.ntioned

1 1[b) and 1 1[c) or
u rc of' the. al lotte.c(s)

to pay in tirnc thc To[al pnc0
r chargcs and

6o

and o

[!age il ot 17

10.

11.

14.
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'fotal considcratiorr

Total amount pa
complainant

Occupation certi ficate

ori.i ni fnrr"rrrn

Facts of the complaint

'l'hat vidc application datcd 30.03.201

Mrs. Ilicha Goel bookcd a studio apa

"ljlvedor" bcing developed by thc rcs

Gurugram, IIaryana.

They also handed over the advance

3,00,000/- through cheque and the res

of acknowlcdgemcnt as well as wc

admeasuring 625 sq.ft. to them. 'the

allotted unit was fixed as Ils. 4970 per s

linked payment plan.

5. 'l'hat on 09.03.2013, the previous allo

agrccmcnt of thc studio apartn)cnt

having an admeasuring area 659 sq. ft.

16.

B.

3.

4.

laint No. 518 of 2019

lcirrcs/ ynrcnts rncntioncd in
th is ag cnt or any failurc
on the
abide
tcrms
a8rL.cnl

Ils..l2,7 ,2'..10 /-

Ias all cd by complainantl

Ils. 8,45 000/-

jpage n .25 of complaintl
Not

Not offe

rt ol- thc allottce to
all or any of' the

d conditions of this

Mr. Aman Goel and

ment in thc projcct

ndcnt in scctor 37C,

yment of sum of Rs,

ondent issued letters

comc of apartnrent

sic sale price of the

. ft. in a construction

entered into sale

ith thc complainant

llotted for a total sale

Page 4 of 17

17.

18.

19.

fr
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consideration of I{s. 32,75,230/- and o

already paid a sum of Rs. 8,45,000/-

agreed to pay that amount to the previo

I'hat on thc basis of agrcement to scll an

previous allottees, the respondent acce

and transferred the allotted unit in favor

vidc lettcr datcd 04.05.2013.

7. I'hat no builder buycr agreement was

parties with regard to the allottcd uni

respondent send a memorandum of und

builder buyer agreement on 26.06.2013,

issues with regard to certain clauses of

same led to exchange of corresponden

emails datcd 03.07 .2013, 08.07 .2013, t6
11.10.2013, 1 2.1,0.2013, 1 4.10.201 3, 18.

26.04.20 7 4, 22.05.2074,'24.05.2014, 70

but with no positivc rcsults.

It further the case of the complainant th

sales agreement with regard to t

respondent started raising demands

05.01 .2016,06.10.201 6 and which wcrc

number of cmails. 'l'hc rcspondent cha

the unit many timcs as pcr its corrvcrr

allotting a unit of lcsscr valuc.

6.

u.

(.onr

t of which thcy have

the rcspondcnt and

allotees.

request made by the

tcd that assignment

r of thc complainant

signcd betwccn the

. Ilowcver when thc

rstanding instead of

thc later raised somc

at document and thc

between them vide

7 .2013,18.07 .2013,

0.201,3, 28.01.2014,

11 .20 'l 4 respectively

instcad of cxccuting

allotted unit the

vide lctters dated

bjected by writing a

ged the allotment of

ce and cvcry timc

iiin[ No. 51ti ol 2019

Page Ii of 17 fi
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So in view of thcse facts thc complai

credibility of thc respondcnt who fai

projcct and off'er posse..ssion of the allott

of reasonable period from the date of all

withdrew from the project after that dat

the amount deposited against the allo

and compcnsation from the respondent.

Relief sought by the complainant:

10. 1'he complainant has sought the followin

o l)irect the respondent to refun

[],45,000/- to the complainant.

o I)irect the respondcnt to pay int

24o/o interest per annum from thc

till thc order of this authority.

o I)irect thc rcspondcnt to pay a s

the complainant towards cost of I

11. On the datc ol' hearing, the authori

rcspondcnt/promotcr about thc contra

have becn committed in relation to sccti

to plead guilty or not to plead guilty,

Reply by the respondent.

l'hat the complainant is an investor who

D.

12,

in the project namely "lilvedor" locatcd a

Pag,c 6 ofl'1,7

57

laint No. 518 of 2019

ant lost f'aith in the

cd to complctc the

unit within a period

tmcnt of unit. So, shc

and sought refund of'

unit besides interest

thc antount of' Rs.

st on that amount @

te of each payment

m of lLs. 50,00 0 /- to

tigation.

explained to the

ntions as allcgccl to

n 1 1 (a) (a) of rhe Acr

s made investment

scctor 37C Gurgaon
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llaryana. Accordingly, the complainant

apartmcnt admeasuring 62S sq. ft. on

project "lllvedor".'l'hc complainant had o

linkcd paymcnt plan and had till datc pa

Rs.8,51,700 /-against thc said studio apar

That Prime I'f Solutions private Limit

development agreement dated 6th De

vasika number 25315 with Mr Ratan Sin

for dcvelopntcnt of a commercial colon

land holding. In furtherance of dcvclopm

6th of l)cccrnber 20i1, bearing vasi

application for grant of liccnsc f'or

commcrcial or a comnrercial colony o

matter of said contract had becn submitt

Private I.imited with Directorate of .l'own

Haryana, Chandigarh.

I'hat in furtherance of

bcaring nurnbe.r 47 of

Dircctoratc of 'l'own

Chandigarh.

'l'hat a collaboration agrccntcnt had bec

the respondcnt and l)rimc I'l' Solutions

tcrnrs of which thc rcspondcnt was/rs

thc implemcntation of thc comntcrcial

L4. the aforcsaid

2012 on l7t
& Country

15.

subject matter of aforesaid contract. A

[)ugr: 7 lrt 17

t@ aint No,51U of2019

as allotted a studio

hc 6th floor of thc:

tcd for construction

11 an amount only of

mcnt.

d had entered rnto

mber 2011 bcaring

h ctc. (landowners)

over thc aforesaid

nt agrcement dated

a number 25315,

devclopntcnt o1' a

r thc land subjcct

by Prime Solutions

Country Planning,

pplication, license

of May 2012 by

lanning, IIaryana,

cxecu[ed bctwcen

I)rivatc l,rmitcd irr

titled to undertake

lony ovcr thc land

Gcneral Porver of

g
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16.

Attorney dated 19th of March 2013 be

1374.had also bccn cxccuted and reg

Solutions Private Limited in favour of th

l'hat thc concernccl statutory authorit
cnvironmcntal clcarancc for thc pr.ojccL

2012. Thc building plans for thc pro

sanctioncd by thc conccrned statuto
rcquisitc pcrmissions/clearances wcrc
projcct.

That in the meantime, differences a

Solutions Private Limited, respondent a

'l'he samc culminatecl in institution of suit
consequcntial rclrcf of permanent injun
Wishfield Privatc Limitcd versus Primc

Limited and othcrs".

l'hat judgmcnr darcd 27.01.2016 had h

Sanjeev Kajla the thcn Civil Judge., Gu

respondent had been declarcd to bc
cxclusive possession of projcct land.
'l'hat the Imperia Wishfield pvt. [,td. have
markct, scll, allot plots, reccivc monies, gi

convcyancc, othcr documcnts ctc.
'l'hat the rcspondcnt cannot be hcld lia
obtaining rcgulatory darnagcs/intcrcst

17.

18.

79.

20.

Conr inl" No,51tl oi2019

ring vasika number

stcrcd by [)rimc I'l'

rcspondent.

had also granted

n 6th of Novembcr

cct had also been

authority. Othcr

lso grantcd for thc

between Prime I'l'

the landowners.

for declaration with

ion titled "lmperia

Solutions Private

n passcd by

on whcrcby

bsolute owner

e absolute right to

receipts, execute

e for any cosl or

to dclay in

Mr.

the

in

duc

Page 8 of 17
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complianccs from vatrious authoritics a

the part of thc conrplain;rnI hcrscll.

21,. 'l'hat the respondent has alrcady inves

money received by it towards the said un

of the said project. 'fherefore, is not in t
the same to the complainant.

22. Copies of all the relevant documcnts

placed on record. 'fheir authenticity is n

the complaint can be decided on thc basi

documents and subrnission made by the

E. furisdiction of authority

23. 'l'he authority observes that it has tcrrito
matter jurisdiction to adjudicate the p

rcasons given below.

E. I Territorial iurisdiction
24. As pcr notificarion no. t/gZ/2017-1TC

issucd by Town and Countrl, I)lanni

jurisdiction of Rcal Flstate Regulatory

shall bc entire Gurugraln I)istrict for all

situatcd in Gurugram. In thc 1rrcscnt
question is situatcd within the planni

District. 'fhcref'orc, this authority has

jurisdiction to dcal with thc prcsent com

E. II Subiect matter iurisdiction

aint No.51tl o|2019Comp

cl for any dcfault orr

thc cntirc surn o[

t in the construction

c position to rcl'und

avc been filed and

t in dispute. Ilence,

of thesc undisputed

rtics.

ial as wcll as subjcct

nt complaint for the

) dated 14.12.2017

I)epartment, the

uthority, Gurugram

urpose with offices

sc, thc project in

arca of Gurugram

omplete territorial

Iaint.

[)agc 9 oi 77

se
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25. Scction 11(4)(a) of rhc Acr, 2016 provicl

shall bc rcsponsiblc to the allottcc as pc

Section 11(4)(a) is rcproduccd as hcrcun

Section 11(a)[a)

Be resportsible litr all oLtligutions;, rr:.s,

untler the provistons oJ't.his AcL or Lhe rul,
thereunder or to the allottees as per the
the ussociation of allottees, os the cose m
of all the apartments, plots or buildings, a
allottees, or the common areas to the ass,

competent authority, as the case may be;
Section 34-Functions of the Authority:

3a(fi of the Act provides to ensure co
obligaLiotts cast uport the promoters, the
real estate agents under this Act and
reg u lations m o d e the reu ntl er.

26. So, in view of thc provisions of thc Ac

authority has contpletc juriscliction to cl

regarding non-compliancc of obligation

leaving aside compensation which is to
adjudicating officer if pursucd by thc co

stage.

F. Findings on the objections raised by t

F.l Objection regarding force majeure cond

27. 'l'hc rcsllondent-prontotcr raisccl the c

construction of thc projcct was dcla

majeure conditions such as national I

labour duc to covid 19 pandenric, stclppagc

to various orders and directions passed b

Com aint No.51B of 2019

that t"hc promotcr

agreement for sale.

sibilities and f'unctions
s and relSulations made
'greement for sctle, or tct

be, till the conveyance
Lhe case may be, Lo the

'iation of allottees or the

plionce of the
llotLees and the
the rules and

quotcd above, the

dc the complaint

by thc promcltcr

bc decidcd by the.

plainant at a later

respondent:

ions:

ntcntion that the

cd duc to forcc

down, shclrtage of

of construction due

hon'ble NG'[, New

[)agc 'l O ot 17

53
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Delhi, Llnvironment pollution (Con

Authority, National Capital Region,

Pollution Control IJoard, panchkula

authorities from time to time. Uut all the
regard are devoid of merit. As per the

possession of the said unit was to bc dcli
of 60 months from thc datc of the ag

buyer agreemcnt was not executed bc

due date is calculated on the basi.s of
application i.e., 30.03.2012 in the
agrcemcnt as per the possession clause

annexed in complaint no. 4.038 ot. 2021

bcing dcveloped by thc same promoter.

comes out to be 30.03.2017,.fhe authori

the cvents taking placc aftcr thc cluc cl

impact on thc projcct bcing ci

rcspondcnt/promotcr. Thus, thc pro

cannot tle given any lcniency basccl on afr

well settled principlc that a pcrson cann

own wrongs.

G. F'indings on the relief sought by the com

o [)irect thc rcspondcnt to rcfuncl

[],45,000/- to thc complainant

i{ARER
GUl?UGNAI!1 laint No.51t] of 2019

I and Prcvcntion)

lhi, Ilaryana State

and various other

lcas advanccd in this

ssion clause 11, the

crcd within a period

ment. 'fhe builder

n the parties. So the

he date of booking/

hscnce of buycr's

taken from the IIUA

of the same project

Ilence, the due date

y is of the view that

tc do not have any

vclopcd by rhe

olcrf rcspondent

resaid reasons. It is

take benefit of his

lainant.

thc amount of Rs.

Page 11 oflT 5)
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28,

I)irect the rcspondcnI to pav intc

24oh intcrcst pcr annum f'rorn thc

till thc ordcr of this authority.

On consideration of record and submi

of the view that no builder br-ryer agree

between the partics till datc. So, the

calculating the due date is taken from t

of 2021 of the samc project being dc

promoter. IIence, due date is calculated

of booking application i.e., 30.03.201

buyer's agreement which comes out to

Keeping in view thc fact that the allott

to withdraw from the project and is d

amount received by the promoter in r

interest on failure of the promoter to

givc ;losscssion of the r:nit in accordat

agrcemcnt for salc or duly completcd

thcrcin, the mattcr is covcrcd undcr scc

2016.

'l'hc due datc of posscssion as pcr a

mentioned in the table above is 30.03.2

of 1 year 10 months 19 days on the

complaint.

'l'he occupation

projcct where thc

ccrtificate/comp I etio

29.

30.

31.

unit is situated has

Pagc 12 of '17

(lom lainl. No.51tl of 20i[,

st on that an"rount (@

iatc of each payment

ions, the authority is

nt has been executed

scssion clause for

compliant no.403B

loped by the same

n thc basis of the datc

in thc absence of

30.0:1.2017.

complainant wishcs

anding rcturn of the

pect of the unit with

mpletc or inability to

cc with thc terms of

y the date specified

ion -l B[1) of the Act of

rcement for sale as

17 and there is delay

date of filing of the

certificatc of the

not bccn obtained

s7
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by the respondent-promoter. The author

the allottee cannot bc cxpected to wait

possession of the allottccl unit ancl lor

considerable amount towards thc salc

obscrved by llon'blc Supremc Court of

Realtech Pvt. l,td. Vs. Abhishek Khan

no.5785 of 2019, decided on 11.01.202

"" .... The occupation certificate is not ava
date, which clearly amounts to deficienc
allottecs cannoL be made Lo wait
possession ol the opartments allotted t

Lhey be bound to take Lhe aparLnlents i
pro ject,......"

Further in the judgement of the Ilon'bl

India in the cases of Newtech promo

Private Limited Vs State of U.p. and O

in case of M/s Sana Realtors private

Union of India & others SLp (Civil)

decided on 12.05.2022. it was observed a

25. T'he unqualified right of the allottee
reJbrred Under Section iB(1)(a) und St

Act is not dependenL on any continqenci
thereol. lt appcars that the legislature
provided this right of refund on
u n co n d i ti o na I a b so I u te rtpl h t to th e o I I ottee.
fails Lo give possession oJ the ttTttrr.tntenL,
within the tinte stipulott:d uncler thc
aereentent reqordless of unforesectt event
of the Court/'l'ribunctl, which Ls in e
attributable to the allottee/home buyer,
under an obltgation to refund the amount
interest ot the rate prescribed by the St
including compensation in the manner pro

32.

Act with the proviso that if the allotLee

[)agc 13 <tf 17
6b

It"* ,,*n"S,fi.fZOr,-]

ty is of the view that

endlcssly for taking

hich shc has paid a

onsidcration and as

India in Ireo Grace

& Ors., civil appeal

lable even as on
of service. The

ndefiniLely for
them, nor con
Phase 1 ol'the

Supremc Court of

rs and Developers

(supra) reiterated

imited & other Vs

o. 13005 of 2O20

under:

to seek rcfund
ion 19(4) of the
or stipulat'ions
s consr:iously

ntand a.s on
tf'the prontoter
oL ctr butltlirtg
ternls oI the
or sLay orders

ther way not
he promoLer is

demand with
te Government
ided under the
's not wish to
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33.

withdraw from the project, he shall be ent
for the period of delay till handing over
rate prescribed

Thc promotcr is rcsllonsiblc fo

responsibilitics, and functions under thc

of 2016, or the rulcs and regulations ma

the allottee as per agreement for sale un
'l'he promotcr has failed to complctc

posscssion of thc unit in accordance

agreement for sale or duly completed b

therein. Accordingly, the promoter is lia

the allottee wishes to withdraw from t
prejudicc to any othcr remedy availablc, t

received by him in respcct of the unit with
as may bc prcscribed.

'l'his is without prcjLrdicc to any othcr rc

allottcc including conlpensation for. whic

application for adjudging compensation

officer under sections 71, &72 read with
Act of 20L6.

Thc authority hcrcby'l'hc authority hcrcby dirccts thc prom

amount received by him i.c., Rs. t),4 5,000/_

rate of 9.500/o [t]re Statc Ilank of India high

lending rate (MCLIt) applicablc as orr date

undcr rulc 15 of thc Ilaryana llcal l.lsta

34.

35.

Devclopment) Rulc s, 2017 from thc datc

Page 14 <tf 77

int No. 518 of 2019 _t
Llecl lor in terest

se.s.sicrn at the

all obligations,

rovisions of the Act

[c thercundcr or to

cr scction 1t Ia)(a).

or unalllc [o give

with thc terms of

thc date specified

c to thc allottee, as

e project, without

return the amount

intcrcst at such rate

cdy availablc to thc

allottcc may filc an

ith the adludicaring

tion ll1(1) of rhe

tcr to return the

with interest at the

st marginal cost of

2o/o) as prcscribcd

e IRcgulation and

f cach payment till

tfi



ffi"-i.-f?[t
,'4lU ". ,n, n rq:l*Lr :-i i.-,:, ; 

"i\
.;*,. uur(-Li,(,-\i,, 

i C11,1r1n Ny;, s1a orlOr.o

the actual datc of rcfuncl of thc arnount within thc timclines
proviclcd in rurc 16 of thc Ilaryana l{ulcs ,2017 

ibicl.
36, During the c.ursc of argunrcnts, it was suhrmittecr by thc

respondent that license for the project was issued in thc n,mc
of M/s Prime I'f Sorutions Pvt. Ltci. and that person had not
bcen added as a party in thc compraint. It is not disputed that
all thc paymcnts against the ailottcd units wcrc made to thc
respondcnt. No buycr's agreement was cxccuted bctwccn the
partics with rcgarcl to the ailottcd urriL so as pcr thc
cxplanation atrachcd with scctiorr 2(r.k) of. thc Act of 2016,
both i.c., thc rcspondcnt as weil as M/s prin-rc rr Sorutions lrvt.
Ltd. are r-o be treatcd as promotcrs and arc lointry riabrc as
such for functions and responsibiritics specified under the Act
of 2016 or the rures and regurations macle thcreunder.

37. 1'he project was not got registcrcd with the authority by the
respondcnt. so, the authority directs the pranning hrranch to
intimate the status o[ pcnar llrocccdings pcnding agai.st thc
promotcrs for n.t registering thc project with thc authority. A
copy of'this orcler be scnl to thc plarnning branch ol.thc
authority for doing thc nccdful.

o Direct the respondent to pay asum of Rs. 50,000/_ to
the complainant towards cost of litigation,

3B' 'l'hc comprainant in thc aforcsaid rcricf is seeking rcricf w.r.t
compensatior"r. Ilon'blc Sullrcmc court of India in civil ailpeal
nos. 6T4s-6749 of 202r titrccr as M/s Newtech promoters

int No.51tt ot2019
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39.

and Developers Pvt. Ltd. V/s State of U

11.11.2021), has hclcl rhat an alloftee

compensation undcr scctions 72, 14,1t\ a

is to be decided by thc adjudicating offi

and thc quantum of cor-npcnsation shall

adjudicating officer having duc rcga

mcntioned in sccti on 7 2.1'hc adj udicating

jurisdiction to deal with the compla

compensation. Therefore, the complai

approach thc adjudicating officer for s

compensation.

Directions of the authority

llence, the authority hcreby passes this

following directions undcr scction '.17 o

compliance of obligations cast upon the

function entrusted to the authority under

i. The respondent/promoter is di

complainant the amount receiv

8,45,000 /- with intcrest at the

prescribed undcr rulc 15 of thc

[Regulation and l)evelopmcnt) Ilu

datc of cach paynten[ till thc ;rctual

anrount.

int No.51U of 2019

& Ors. IDecided on

s cntitlcd to claim

d scction 19 which

r as pcr sc.ction 7i

adjudged by the

d to thc factors

fficcr has cxclusive

nts in respect of

ant is advised to

king thc rclict' of

rder and issues the

thc Act to cnsure

romoter as pcr the

ion 34(Q:

to rcfund tcr thc

by him i.e., Rs,

rate of 9.50o/o as

aryana Real I.lstatc

cS, 2017 from the

ate of rcfund of the

v7
[)agr' 't 6 oi 1 7
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A period of 90 days is given to the
with the directions given in this o
legal consequences would follow.

Complaint stands disposed of.

File be consigned to registry.

Nl;:;d^,)
Member

Haryana Real Ilstate Regulatory Authori
Dated: 04.07.2022

ii.

40.

4L.

int No.5i.B of 201,9

pondent to comply

and failing which

1'-

Khandelwal)
Chairman

', Gurugram
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