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1. The present complai

complainant/allottee u

ct Cha

Tower A.,

dated

er sectio

Development) Act,201 in short,

Real Estate [Regulation nd Develcr

for violation of section [a) (a) of

that the promoter shal respon

and functions as provi under t provision of the Act or

,ATE REGULATORY AU ORITY,
GRAM

Dadri, Haryana

ER

4.03.2022 has been

3L of the Real Estate (

e Act) read with rule 28

Member

Member

Complainant

Respondent

led by the

ion and

the Haryana

ment) Rules, 201.7 (in sh rt, the Rules)

e Act wherein it is inter a 'a prescribed

le for all obligations, nsibilities

e Rules and
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Date of decision: L0.OL.2023
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regulations made there

executed inter se.

der or to e allottee as per the a ment for sale

A.

2.

Proiect and unit rela details

The particulars of the p ject, the d ls of sale consideratio , the amount

paid by the complainan ), date of posed handing over of e possession,

delay period, if any, hav n detai ed in the following tabula form:

Page 2 of [.5

Complaint 938 of202

Name of the projec

Nature of project e group housing

vide registration
22,1.1..201,8

23 of Z07B

Validity status

1017 dated '30.11.2017

Validity status

Name of licensee

Licensed area

Unit no. 1,204, tower A4

; per allotment letter at page ol complai

Unit area admeasur

per allotment letter at page of complain

Application dated

Allotment datcd .07.2019

34 of complaintl

I

"{avyam", Sector- 108, Gurgaon IPh.ase-1-)

31.t1..?022

?.q.1.1..2022

Ar{vinder Singh & others
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Total sale conside

Surrender

Facts of the complain

The complainant has m

a. Thatthe responde

provisions of the C

B.

3.

Known

ng submissions in the mplaint: -

y which is duly incorpo under the

,1,956 having its office at the

Kaur &
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Amount paid
complainant

7,95,375/-

alleged by complainant
plaintl

Possession clause

Possession clau
Affordable Housi
20L3

as per
Policy,

such projects shall be
ssarily completed within 4
of approval of building

vironmental clearance, wh
is date shall be referred to

mencement of project" for

ired to b
rs from th,
or grant of

ever is later.
the "date of
: purpose of

Building plan app t.O7.2OlB

s per project details]

Environment clea T9

f replyl

Due date of poss

as 4 years
clearance i.e.,

date of
2019 as the

Occupation certi

Offer of possession

e letter dated 23.1.0.2020.

.35 of complaintl

e the foll,o

is a comp

panies

and sh.address given a Arvinder Singh, Sh.

10. by the

11.. Nh

72.

13. red on

74. lce

15. 0n

t6. re l\lbt obtained

L7, f,lpt offered

18.
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Gurmeet Singh Kal

company and are f

act, conduct, beha

whole business of

carried out by the

Kalsi.

b. That the responde

land developer

landowners and afl

of commercial spa

purchasers.

That the responden

to develop the p
associates/ subsid

Sector- 108, Gurugr

Tehsil and District

for the purpose of

as'Kavyam".

That the responde

Gurugram, Harya

persons/buyers. W

representation and

construction quali

timely delivery of

completing neces

c.

d.

i are the

lly liable a

iour and vy

the resporr

h. Arvinder

t is enga

mpany w

developi

, office

mpany, "

perty virl

compatn

under t

rugram ('

ilding a

launchecl

and

rein the

urances;

vailabili

ssession,

bookin

1) videapartment (2BHK T
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hole time directors, of th

responsible for the day

rk of the respondent co

ent company has been

ingh, Ravinder Kaur & G

in the business

ich purchased

its, sellthe developed uni

GMNTE REALTY LIMIT

collaboration agree

s in reference to the I

revenue estate of vill

aryana). The said land w

up housing scheme herei

its project "Kavyam", at

ght applications from

mplainant/ applicant

f the opposite party wi

of incidental facilities/a

e complainant got lur

formalities booked a

pplication no. 2843 in th

Complaint N 938 of 2022

respondent

day affairs,

pany as the

naged and

rmeet Singh

of real e tate and is a

the la from the

in the form

,'shops, flats, apartme t etc. to the

D" is entitled

ts with its
falling in

Dharampur,

r embarked

referred to

ector- l-08,

interested

,ying on the

respect to

enities and

and aften

residential

residential
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project called "Ka

respondent.

That on 24.06.201

having carpet area

residential project

have been allotted

That on 01,.07.201,

letter in respect of

having carpet area

residential project

in favour of compla

That it is pertinen

aforesaid flat, the

respondent that th

project well within

booked flat in qu

That thereafter o

application in the

cancellation of

received by official

07.1,1.2020 but till

paid by complainan

That the responden

and has cheated hi

The complainant on

time. The responde

the complainant a

e.

ob'

h.

am", at

through

12.50 Sq.

lled, "Ka

responde

the respo

bresaid p

12.50 sq.

lled, "Ka

ant.

o mentio

complaina

will cornL

me periorC

n to the

23.10.20

ce of

ing of hir;

of resporr

te the rers

n respect

ompany lr

raudulen

e other h

did not gi

raw a flat bearing unit

and balcony area 130.3

am" situated at Sector-1

Lt to the complainant.

ent company had issued

and balcony area 130.3

m" situated at Sector-1

here that at the time o

t was assured by the

lete the construction wo

and delivered of the pos

plainant.

, the complainant h

pondent and showing hi

booked flat and the sai

ent namely Prashant Si

ndent had not refund

f aforesaid flat.

s played a fraud upon the

and dishonestly with a f,

nd has paid all the due i

e any heed to the repea

hence e necessity of filing of

Complaint N 938 of 2022

r-108, Gurugram, dev loped by the

TA4-1204

Sq. ft. in the

B, Gurugram

an allotment

rty i.e., flat bearing unit o.TA4-1204

sq.ft. in the

, Gurugram

booking the

officials of

of the said

ion of the

rnoved an

interest in

application

on dated

the amount

mplainant

promtse.

lments on

requests of

the present
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l.

k.

complaint against

that the responde

refund of his enti

That the responde

entire sale consi

complainant/appli

false promises, a

respondent his

committed the offe

That the responde

gullible complaina

said project result

between for which

an interest besides

litigation charges.

That the complaina

respondent is also I

the same rate is

delayed payments.

future interest till

annum.

That the complaina

respondent is also I

the same rate is b

delayed payments.

future interest till

annum.

e respond

did not co

amount.

rt had take

ration of'

ant on the

d thus in

d-earnec[

e of "

for its sel

in alm

is liable

mpensati

ble to pa5r

ng cha

e I'eSpOnr

e date ol'

ble to palr

ng charg

e respon

nt arose. It is pertinent to

vey the complainant abo

an amount of Rs.7,95,37

the above said apartm

ced the complainant

savings. Thus, the

ngff wh'ch is criminal o

as mlsap ptiated the hard-earn

abandoning the constru

refund the principal amo

n for the harassment,

avers thil in view of the principle of

nterest at the rate of 1.Bo/o

by him from the all

ent is also liable to pay pe

ctual payment at the ra

avers th:l in view of the principle of

nterest at the rate of 1,80/o

by him from the allo

ent is also liable to pay p

e date ol' al payment at the rat
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is of their impressive p

ention here

t the delay in

/- out of the

nt from the

jections and

deliver the

ondent has

in nature.

money of the

same for the

ion work in

rnt along with

tal agony and

he parity the

r annum as

in case of

nt lite and

of 240/o per

r: parity the

r annum as

in case of

dent lite and

of 240/o p@r

use without utilizing th
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Relief sought by the complainant

The complainant has sought followi

a. Refund entire amount paid by t

b. Compensation and litigation e:x

5. On the date of hearing, the authori

about the contraventiorfrs as allege

section 11,(4) (a) of the act to plead

Reply by the respondent.

The respondent has co

a. That the present

who is the author

Realty which is a d

authorized vide boa

b. That M/s Agrante R

on record that the

evidence, if any file

by the respondent

herein shall be dee

c. It is submitted tha

complaint with the

the complainant ab

is submitted that th

circumstances for

d. That an affordable h

Pradhan Mantri A

without any delay

Haryana. The respo

C.

4.

D.

6. ted

is

re

the

v

e

Li

AV

incorpo

resolutio

lity mi

e er

to be

long with

IN

d

Iess

he com

j ective

law negl

mplai

Ieading

sing proj

Yojn

t Se

g relieffsJ

e complainant along wit

enses.

explained to the respond

to have been committed

uilty or not to plead guil

mplaint on the following

beinlg verified and filed by Sh.

prese tative of the responden

d company.Sh.Satish

dated 1,2.09.2A22.

arrayed as the responde

ts, facts, documents and
l

e present complaint are

ifically admitted herein

a itted for the want of s

pl nant has malafidely fil

arm twist the respondentrc

ra ir

cto

na,

:th

si

r

n

t has concealed vital m

s Hon'ble Authority.

t i.e., "KAWYAM" ["Proj

108, Village Dharampu

ent has hesitation to state on r

Complaint N 938 of2022

ting the applicable rules

ing constructed with fi

the interest.

t/ promoter

relation to

rounds:

tish Kumar

i.e., Agrante

umar is duly

and it states

ll supporting

enied in toto

and nothing

fic traverse.

the present

and to treat

and policy. It

rial facts and

t") under the

I vigour and

', Gurugram,

rd that the

Page 7 of 15
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said project is dul[z registe

Haryana having l{llRA registrati

and is being constantly regu

compliances. Further, it is rek:

that the project being built un

policy as amendcdl till date i

Planning (Government of Harya

allottee are bound b[ it.

It is submitted that the complain

respondent vide application fo,r

for booking of a 2 Ill-lK Type 1 in

the complainant paid the bo,c

Accordingly, the cornplainant virt

the units in thc project on24.06

the unit bearing no. TA4-1.20,+

letter in respect of ttre unit was i

It is not out of place to mentiorr

the affordable housing policy

within the strict tinrelines. It is pr

is being constructed as per thr:

will deliver the project withir

submitted that the complainant

subsequently changed his mind I

has cooked up a false story of b

lockdown. The complainant had

surrender of his unit on 29.1,0.'2

with the respondent. It is pertin

e.

Complaint Nb. 938 of 2022

with Hon'ble Real Est4te Authority

n no RC/REP/HARERA/GGM /201,8/23

ted as per its applicable rules and

ant to apprises this Hon'ple Authority

r the guidelines of affordable housing

sued by Director Town and Country

a) and thus the respondefirt as well the

t had applied in the said project of the

allotment having application no. 2843

the residential project "KAUFAM". That

king amount along with application.

s successful in the draw of lots held for

2019 and the complainant was allotted

Further, on 01.07.201,9 an allotment

ued to the complainant.

hat the respondent is mairdated under

deliver the possession of the units

rtinent to mention here th]at the project

planned timelines and thp respondent

the stipulated period. It is further

ms to be a speculative finvestor who

om investing further in ttie project and

ing financially impacted [V COVID-19

mittedly requested the rlespondent to

20 which was received ofr 07.LI.ZO\O

nt to mention that the s{id letter was

Page 8 of 15
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submitted after a lapse of m
commencement of the project,

story of the complaflnant that

project falls to the gfound as th

the complainant hir]rself and fil

complainant's diffi(ulty in

project as he suffered business

and corresponding installmen

due to his financial qonstraints

up a false story of no constru

interest. The complqint ought to

approach the Hon'ble Authority

responcl

refund the money o he compla

in addition to ded ion of {

any business income. The const:

the affidavit.

g. It is submitted th

percentage of stat

before refund is

guidelines as ame

reproduced in verb

h. It is submitted that

policy in case of

equivalent to 3% of

d till daL

project is reckone

project as per affo

m the

calculation of the utory ded

the timer

ry dedu

ocessed

ble housi

m for the

urrender

{re 
total cos

re than one

hat is August

construction

Complaint Nb. 938 of 2022

year from the date of

20L9. Furtfer, the false

was taking place in the

contents of the above letler written by

on record clearly says tfrat it was the

ng further installments towards the

ss due to COVID-19 and :iro longer has
I

ction is being done withi$ its timelines

were demanded and the complainant

rrendered the flat and now has cooked

on in order to claim full] refund with

dismissed as the compl{inant did not

ith clean hands and dep(sed falsely in

of surrender of flats determines the

ions leviable on the booking amount

per the affordable hlusing policy

, The date of commencfment of the

te of environmental cleflrance of the

g policy. The table for th$ purposes of

ctions as per the above amendment is

,ady reference of the Hon'$le Authority:

nt has always been ready qnd willing to

nant as per the above table. Therefore,

5,250/- as per the afford]able housing

cancellation/termination an amount

of the flat falling under thp column (cc)

Page 9 of 15
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7.

alo

Copies

record.

decid

by the

furisd
The a

groun

territo

compl

E. I.T

As per

and Co

Author

offices

E.

8.

9.

the

and

whi

Thz

dtr

t,

AS

de

wa

thi

got

e surrender

ucted from the

complainant h

an amount co

ch the respond

t the above calc

made aware o

from this Ho

realing materia

notice issued

plainant has no

thus the comp

e.

of all the rel

Their authen

on the basis o

rties.

ion of the au

plication of th

of jurisdiction

al as well as

nt for the rea

ritorial iurisdi
otification no.

ntry Planning

ty, Gurugram s

a

ituated in Gur ram. In th

s made aft

mounts pai

till date d

puted aft

t is ready

lation is in

the same b

'ble Autho

facts has

ainst thre

pproa

nant is lia

t docum

is not i

ese undi

rity

responde

ject mat

given berl

n

e2 /20t7 -

partment,

ll be entir

r lapse of more than one

by the complainant. It is

posited a total amount o

statutory deductions is

pay to the complainant.

he knowledge of the com

the respondent, howeve

ity. The complainant th

isrepresented this Hon'

respondent. It is submi

this hon'ble authority wi

le to be dismissed on thi

ts have been filed and

dispute. Hence, the co

uted documents and sub

regarding rejection of

rejer . The authority obse

jurisdiction to adjudica

w.

TCP dated 1.4.1.2.20t7 i

e jurisdiction of Real Es

Gurugram District for all

present case, the project

Complaint o.938 of2022

year, shall be

bmitted that

< 7,95,375/-

< 7,06,495/-

lainant as he

, he withheld

s by way of

e Forum and

d that the

clean hands

short ground

laced on the

plaint can be

ission made

omplaint on

s that it has

the preseht

ued by Town

te Regulatory

purpose with

in question is

Page 10 of 15
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that the pro

for sale. Sectio

erefore, this

the present

ter shall be

11(a)(a) is

s, responsibilities and ions
made
to the
all the
or the

ia,

s cast
this

thority has

mpliance of

ich is to be

ts at a later

laint and to

atter in view of the judge ent passed

rs Private

') and reiterated in ca of M/s Sana

SLP (Civil)

Page 11 of 15

Union of India & o

of Gurugram District.

jurisdiction to deal with

provides

reement

or the r1les and regulati
per the agieement for sale,

may be, tillthe conveyance
the case may be, tu the allott
tf allottees or the competent a

re compliance of the
and the real estate agents un
made thereunder.
Act quoted above, the

mplaint regarding non-

aside compensation

pursued by the complain

proceeding with the com

Promoters and De

(sw

erb

ning areil

territorial

liction

Act, 2016

)e as per z

for all ob,li,
rs of this Alt

e allottees 0,

ves, os the ca
buildings, ct:

t association

ns of the Au

vides to en.si

the allottee
I regulation:
ions of ttrr

ecide the r

lter leavin

tg officer iif

no hitch ir

re present

. in Newtet

d Ors. (Sw

& other \

n

d

:e

r:

ffiHARER,,
ffi oUnUGRAM

situated within the plann

authority has complete te

complaint.

E. II. Subiect matter iurisdir
10. Section 11( l[a) of the A

responsible to the allottee

reproduced as hereunder:

Section 71

ft) The promoter shall-

(a) be responsible f,
under the provisions
thereunder or to the t

a ss o ci ation of a llottB e,

apartments, plots oi b,

common oreas to the o
as the case moy be;

Section 34-Functions

3a(fl of the Act provi,
upon the promoterq t,
Act and the rules and r

1,L. So, in view of the provisio

complete jurisdiction to der

obligations by the prontot

decided by the adjudicatirng

stage.

12. Further, the authority has n

grant a relief of refund in the

by the Hon'ble Apex Court i

LimitedVs State of ll.p. ana

Realtors Private Limited l
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No, 73O05 of 2020 decided on 72.

under:

"86. From the scl)eme of the Ac
made and takinS note of
regulatory authority and adj
that although thp Act indica
'interest', 'penalty' and 'compe
and 79 clearly manifests thatut
interest on the \efund amoun
delayed delivery ff possession, ,

regulatory authofity which has

I outcome of a complaint. At the
seeking the relief gf adjudging c
Sections 12, 74, 18 and 19, the
power to determine, keeping in
read with Section 72 of the Act.
18 and 19 other than compen
adjudicating officey as prayed
ambit and scope of the power:;

13.

power to determine, keeping in
read with Section 72 of the Act. ,

18 and 19 other than compen
adjudicating officey as prayed t:1,

ambit and scope of the power:; ,

under Section 71- and thatwoul'd

Hence, in view of the autkroritative I

Court in the cases menttioned abc,r

entertain a complaint s$eking relu

refund amount.

Findings on the relief spught by tl

F.l Refund entire ,-ountpaid by th,

The complainants are allottees in tt

housing colony developed by the rers

the units in the project and then sunr

date.

It is pertinent to mention clause 5l'i

as amended by Notification dated 0l

0n surrender of flat by any success.

by the colonizer in addition to Rs. 25

F.

14.

15.

Complaint Nb. 938 of 2022

.202Zwherein it has beerl laid down as

of which a detailed reference ll-tas been
of adjudication delineated ,iuitn tne

icating fficer, what finally cullls out is
the distinct expressions like 'refund',
ion', a conjoint reading of Seltions 18
it comes to refund of the am$unt, and

or directing payment of intprest for
penalty and interest thereon) it is the
power to examine and detey'mine the

tne time, when it comes to a qlestion of
pensotion and interest therepn under

gdju icating officer exclusivel! has the
tew the collective reading of S[ction 7L

the adjudication under Sectiofis 12, 14,

tion as envisaged, if extendqd to the
in our vieqmcry intend to elpand the

nd functions.,of the adjudicatir\g officer
ag a inst thl manda te of th e elt 2 0 7 6. "

ronouncement of the Hon'ble Supreme

, the authority has the jfrrisdiction to

nd of the amount and interest on the

e complainant.

complaihant along with t[re interest.

e project "Kavyam", dfr affordable group

ondent. The complainant$ were allotted

ndered the unit before th]e expiry of due

i) th) of Affordable Housirfg Policy, 2013

.07.201"9 which states as hnder:

ul allottee, the amount that carl be forfeited
t1- shall not exceed the follolaing: -

Page LZ of 15
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17.

ERE

L6. Since

comm

in acco

project

buildi

instant

later

project.

Accordi

under:

by the

done after

it amount

ncement of

f approval of

is later. In the

20.08.2019 is

encement of

policy is as

Page 13 of'15

Complaint N 938 of202

In case o

ment of the:

ment of ther

ars from tl

ment of the

e date of

: The cost of

surrender

cement of co

nce with ame

plan or grant c

, the date

hence, the

cost as per the rate

the complainants

respondent is entitled to

5[iii)(h). The date of con

1(iv) to mean the date

tal clearance, which

rance i.e.,

date of co

r of amount

to t 25,000

B /2022 0.2020 Respondent is entitled

the flat cost in addition

as mandated by the Poli

the request for su

forfeit 3o/o of

Rs. 25,000

of 201,3

r is after

GUl? UIG11AM

Amount
forfeited

td be

Nit;
commencement of

Upto 1 year from r:!e date of

Upto 2 years from the date of

1o/o of the cbst of
flau

3o/o of the cbst of
flaU

5o/o of the cbst of
flau

of

frender



18.

1,9.

G.

20.

HAR RA
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of 2021,

compen

decided

compen

Hence,

directio

* Note: Th qmount to be forfeited is wrong mentioned in the proceeding 'the day dated
above.L.2023 as L0/o which is being cor ted in this order as men

Thus, th respondent is entitled to f( rfeit the aforementioned amount and

return th

10.600/o I
applicabl

balance amount to the co plainant along with interest at the rate

he State Bank of India high t marginal cost of lendin{ rate (MCLR)

as on date +Zoloil as prescr bed under rule 15 of the Haryana Real

Rules, 201,7 from the date of surrenderEstate ( ulation and Development.

till the d

Haryana

te of actualizatidn within t e timelines provided in ruler 16 of the

ules 2017 (ibi
lr

F.II. Com nsation & li tion exp

The com

Hon'ble I

lainant in the resaid he,

upreme Court India, in

and De 'opers Pvt. Ltd. 's State

ecided on 11.11 021J, has

UP &Ors. [Civilappeal nos. 6745'674t1

reld that an allottee is entitled to claint

LB and section 19 wh[ch is to be

per sectionTl and the quantum of

the adjudicating officer having due

this order and issue t{re following

to ensure compliance of obligations

functions entrusted to dhe authority

tion under sec ons 12, L

the adjudicati g officer
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