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07.7,022First date of hearing
L0.2022Date of decision

mplainan
Smt. Renu Seth W /o Sh. Neeraj Seth

R/O: L/2,Shanti Niketan, New Delhi- 110021

esponden

M/s Advance India Projects Limited
Regd. office: The lVlasterpiece, Golf Course

Road, Sector - 54, Gurugl"am - 1,22002

Rishi Raj

Office: A-410 41-1-, Emaar Digital Green, golf

Couse Extension Road, Sector- 61, Gurugram

CORAM:

Shri Ashok Sangwan

Shri Sanjeev Kumar Arora

APPEARANCE:
Complaina

Sh' Ramneesh Khanna'[Ad'l'ro cate)

Responde
Sh. Harshit Batra [Advocate

ffiLIARER&
ffiCUNUGRAM

BEFORE THE HARYANA REAL ESTATE REGU

AUTHORITY, GURUGRAM

TORY

ORDER

The present complaint has been filed by the comp inant/allottee

under Section 31 of the Real Estate [Regulation and

201,6 [in short, the Act) read with rule 29 of the Hary

(Regulation and Development) Rules, 20L7 [in sho

violation of section 11(a)ta) of the Act wherein

prescribed that the promoter shall be responsible fo

responsibilities and functions under the provisions o
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rules and regulations made tl

agreement for sale executed ir

Unit and proiect related det

The particulars of the Proje<

amount paid bY the comPlair

possession and delaY Period, i

tabular form:

here unde

rter se.

:ails

:t, the det

rant, date

if any, havr

I

Complaint N t L573 of 202

or

rpr

bee

the allo

lf sale con

'oposed ha

n detailed i

as per th

deration, tt

ling over tl

the followit

e

S.no. Particulars Detailr

7. Name of the project ..AIPL, tutograph", SectoI - 66, Gurgaor

2. Nature of Project Cyber lark colony

3. RERA registered/n
registered

rot Regist

2021, t

:red vide registri
lated 10.09.2021,

tion no. 49 of

Validity status 08.04.
.:

I
2026

4. DTPC License no.
I

7\2 o1 20\2 dated 27.10 2072

Validity status 04.06 7-022

Licensed area 6.727 ) acfes

Om Pr akash & Others

5. Application dated 26.A6

[As pt

201,8

r page no. 20 of c< mplaintl

6. Unit no. Not a lotted

7. Unit area admeasuring 576 s

[As a

no.1r

1. ft.

leged by the com

i of complaint]

rlainant on P rge

B. Allotment letter Not a Iotted

PageZ L6
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3.

4.

ffi
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Complaint N t.7573 of 202

9. Date of

agreem

apartment buy

lnt
)r Not ext cuted

10. Total sale consideration Not prt vided on record

tL. Amounl
complai

paid by t
nant

e Rs.5,0t

[As pet

,000/-

page no. 20 of cot rplaint

12. Possest on clause NA

13. Due da e of possession

14. Occupa tion certificate :ained

15. Offer o possession Not ofl :red

16. Surrender da

nplain

17. Reminders dated 25.02.

30.03.

Follor,r

2+.12,.

021, 20.03.202

021, 05.04.2021,

:d by legal

,021,

., 23.

)9.04.i

notice

)3.202

021

dat

L,

:d

Facts of the complaint:

!, 'tr... ii,,
That in the Year '2018, t

complainant and offeted her

Autograph in Sector 66 Gur

"Project") and rePresented

within next 3 months, i.e., bY

That it was assured to her t

and approvals from appro

he respol

r to invesl

gaon (her

that the s

Septembe

hat it had

rpriate au

rdent-builder at

in the upcomin

rinafter referred

aid project woul

r/October 2018.

secured all nece

[horities with r

I proj

to as

lbel

rrys

pect

ed

AI

he

un

ncti

tos

3

e

L

:IS

id

t6

NA

fi.aL202L

[As per page no. 22 of co
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project and the same is registered under Real Estate (R

Development) Act, 20L6.

5. That on the representations made by respondent-b

agent/channel partner Mr. Rishi Rai (Transaction Po

respondent no. 2), the complainant booked a unit

advance payment of Rs. 5,00,000/- through cheque in

written confirmation datecl22.08.201B was also receiv

size, BSP, etc. in this regarcl.

6. That the complainant continuously followed up with th

and every time, the response received was that the con

saidprojectwouldstartSoon.Finally,frustratedb

response of the respondt:nts, she was compelled to

dated 17.0L.2021 seeking rqfund of the deposited am

l}o/o interest and informr:d that she was no longer in

said project due to the gross delay and the opaque way

functioning. It was also informed that the con

partner/respondent no.2, has stopped responding to

of the complainant. An email dated 25'02'2021 was al

registered customer care of the respondent-builder as

collected and received by it in its name and t

responsibility to refund the same'

7. That the complainant was shocked to know that the

collecting advance against the said launching proj

having a RERA registration which is against the law'

t2020Complaint N

O1B. A

for u it no$.,

res ,ndenfs,

n of theructi

lack aisical

gula

ilder

nt/Ri

ndd

Iune

rite

nt al

n and

nd its

i R4i-

sitdd

n emhil

ng with

nt was

rest in lhe

f ndent's

rned channel

lls a emdils

wri n to the

eam

S, it was its

pond ts were

t eve without

ucfion

4 dfL6

st in
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of Act of 20L6. No company can accept advance witho{rt having the

concerned project registered with the RERA Authorilry. This is a

serious breach of the provisions of the Act by both the re$Pondents'

B. That the customer care of the respondent-company informed the

complainant that the concerned member of the sales te{m, Mr' Kamal

Grover, relationship manager, would get in touch for necessary

discussion and provided email id of Mr. K{mal Grover,

[kamal@aipl.com) vide email dated L6.03.2021. It was 'also informed

vide email of the same datr: that the channel partner/ re$pondent no' 2

would connect with the complainant on 16.03.202L itself '

g. That as the respondent no. 2 did not connect with the c[mnlainant on

16.03.2021, she was once again constrained to bring tl]rre same to the

respondent company's attention vide email dated 1'7 '03'2021' It was

admitted vide email of even date that the channel partf'er/respondent

no.2 could not get in touch with her on 19'03'2021' It {vas committed

that he would connect with her on the same day in the e'rening'

,ite the above communications and multiple other emails

such as 20.03.202L, 23.03.2021, 26.03.2021., 30'03'20'z1, 05'04 '2021',

to Mr. Kamal Grover, N{r. Manish Chhabra and refPondent no' 2

refused to respond to the concerns of the complainant' So' she was

constrained to escalate the issue to the top managerlrent by writing

emails to Mr. Pankaj Pal, President of the responder{t-company and

who vide email dated 05.o4.2\2L stated that he himself had spoken to
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Mr. Kamal Grover in the sales team and who would co

the channel partner i.e. respondent no.2 to do the needf'

That after follow up with Mr. Pankaj Pal on 09.04.20

Grover vide email of the same date confirmed in writing

receive an approval for the refund of the deposited a

same was confirmed by respondent no' 2 and Mr' M

separately on phone calls received by the complainant'

12, That post communicating the approval for refund'

informed that no interest would b,elpa'iA by the respo

due to fund crunch and it was requested that the co

submit a cancellationllequest letter' as per its requirem

13. That despite of the huge delayr and {xchange 
d'vari

complainant reluctantly ilnd to close the issue agre

refund of the amount without interest' in case the sa

within 30 days from submitting the request letter on 0

receipt was also issued against the same by the respon

1,,+. That the complainant r:alled upon the concerned

respondents several times reminding them to clear

amount. However, they did not reply and tried to d

one pretext or the other, They have not remitted pay

outstanding amount even after confirnring the same in

15. That the comPlainant was

24.12.2021 followed bY

constrained to

a final nDtice

1573 of202PComplaint N

al

rdinate with

1, Mr. KamNl

t he would

ount and the

nish Chhabfa

it was later

ent-comPanY

plainant must

t.

s emails, (he

to accept {he

was receirfed

.07.2021 and a

ent.

rsons of [he

he outstanding

y the same on

ent against the

riting.

I notice datedserve

dated 1.2022 to the18.
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the present comPlaint seeki

interest.

HARE

respondents,

outstanding a

uesting th to

ount of Rs. 5 ,000/-

per annum m fune 20L8. owever,

comply with o reply to the a idl

refund

Relief sought the comp

The complai has sought

i. Direct to the respond

complai nt of Rs. 5,0

date of d

ii. To take

and a without

the proj nder the

i ii.

iv.

Direct

litigatio

16.

Direct

for the

harass

e respondents

deficiencY of

nt ancl agony

17. Despite se ce of notice v post a

07.05.2022

nor filed an

ctively, ther

written rePlY.

On the d te of heari the18.

respondent romoter abo t the co lleged

t573 of202Complaint N

me forward pay

long with an in rest of l-

:hey have mi y failed

notices lead ng to filing

f the paid-up nt besid

ef[s):

amount d ted by

@ t9o/o

'und.

for Iaunchientno.l&no.

ermissions and

2,00,000 /- to complai

rfair trade P

their acts/omis

email dated 3.05.2022

ndent no. 2 Pu in appeara

atrthoritY exp

traventions as

ned to

to

C.

GUt?UGt?AM
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D. Reply by resPo

The respondent

That the relief

granted by this

been comm in relation

guilty or not plead guilty,

ndent-build

by way of

of refund, a

Authority.

met in order r the comPlain

That it is

permissions

the project

ubmitted tha

no. 49 of 202

That the com

project, as lared in the

ffiHAI]ER
ffi*euntjGRt

That the ju

establishes

a sale of a

20.

19.

22.

I sanctions fi

stered'with

21,.

cannot be sa

the act. The

e builder:b

I estate Prcl

to be an "al

with the in t to cover th

promoter. O the other ha

allottee wi ut any allot

matter of r

evident fro

rd that she

dated L0.09t.2

alnt ls p

section

reply

sought

elemen

istration

/unit,
. rt

lature in i utmost

disputes

the

nt being

s credi

rtificate is 08.

:rived from

the bank acco nt state t on page 21

Page B

nt.

7573 ofZ0ZComplaint N

1.1,(4)[aJ of the Act to p

e following

the complai :, cannot

of section 12 not

refund under s section,

,g-respondent

lopment of the roject and

vide registra on certifi

pletion of

.2026.

the Act

btained d

ip by virtue of al or

ithout which, e complai t

the meaning o section 2(d of

isdom has imP ted the ct

between the " ttee" and e

ainant cannot said to an

de by the re dent. It a

ASRs. 5,00,000 o 27.06.20t

f the comp
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relationship, alone a b

answering- ndent and th

deemed that a uilder-buyer

23. That the proj was unregis

due knowl of the compla

24.

in the name o

that no appl

is the primary

That the co

showing her i

had to be ma

tune of 100/o

interest sho

25. That the com

is now trYing

the project wa

tion fornr \{ra$

However, sh failed tb

e for a unit, r

of total

to invest in i

ainant was I

comp

:eping
:!

any

to take ad of her wrongs, after

sum of Rs. 5 0,000/- and i seeking refund of same

almost 3 yea Thus, the p nt complaint is barred

26. That in lieu the amount eposited

laid a m

mpany of

re had to

'ice of a

was never firmed/ap by th answering- t and

Complaint N .1573 of202

nt. She has fail d to produ

r even remot y show

circumstances,

ts between the

it cannot

hat there does

r relationship

which is eviden

exist

n

es.

from the

nant whi

5,00,000

f the booki

ts to

18 and the sa e was with

rse circumstan r, no booki

ake further

her rights all

f her cho

in furt nce to

ese years a

credited a

a lapse of

limitation.

the complai nt, the



28.

HARE

process was exPlained to

paperwork. She was invi

evident from email dated 09.

by the complainant.

27. That the comPlainant is

authority which is not ma

compensation lies with Adj

Act.

That the com

by making su

any of the

company's

benefits.

29. All other

Copies of all

record. Their

be decided

submissions

furisdiction

31. The authori

jurisdiction

below.

30.

r and

for the

4.202L,

ng compensation as a rel

tainable as the Power

icating Officer bY the P
i

inant is a

base

ove-n

nt of mind

ents made in

e relevant d

on these

ed by.the an

the authority:

observes that it has

adjudicate the Present

re been filed a

pute. Hence, the

E. I Terri I iurisdicti

mplaint for th
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As per notification no. Ll92 017-1.

Town and CountrY Plannin D

Estate RegulatorY AuthoritY, Gurug

District for all PurPose wi

present case, the Project in

area of Gurugram district.

territorial jurisdiction to deal ith the

E. II Subiect matter iurisdi

Section 1L(4)(a) of the Act,

responsible to the allottee

offices

uestion

fore,

is reproduced as hereunder:

Section fi(Q@)

Be resPonsible for all obligatBe responsible foi all'-obliga
provisions of this Act or the

the allottee as Per the a1

allottee, as the cor,e,mq

plots or buildings, sS tft

areas to the associcibiqn

case may be;

till the co

e may be,

llo,ttee or

Section 34-Functions of th

3a(fl of the Act Provides tt
upon the promoter, the allol
and the rules and regulation

ensure
and the

made

f the Act

the prom

he adjudi

So, in view of the Provisions

complete jurisdiction to

compliance of obligations

which is to be decided bY

complainant at a later stage.

r''i: 11::a I n

::li

ities a

lations r

sale, or

1573 of202

dated 1,4.72.2 7 issued

t, the jurisdi nof
shall be en Gu

tuated in Gu ram. In

situated within

this authoritY

the planni

co

nt complain

that the Pro r shall

ent for sale.

under the
nder or to

rtments,
common
r, as the

tions cast

estate agents this Act

uoted above, th authoritY

e complaint

7e a:

I the
\or
autl,

n 11(a)(

n

ter leaving asi compen

ursued byting officer if

Page 11
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32.

ffiHARERE
ffieunuennrrl
Further, the authority has no hitch in pnoceeding with

and to grant a relief of refund in the present matter i

"86. From the scheme of the \ct of,which a detaited reference h

and taking note of power of adjydicattol delineated with tl

authority and adiudicating officer, 
'What triatty culls out is that

A^+ ia)inntoc rho dictinrf pxnressioni lilie' 'refund', 'interest',Act indicates the distinct expie$iqni' Iike 'fefund" 'inte.rest,

'compensetion', Q conio.int retrding,Qf $eqfa,rys lQ,aid 19 c.learly

when it comes to refuid of thd aiimount, and'interest on the refu

directing payment of ffiterest for detayed dolivery o[P-osselsion' 
'

i n te r e s i th e r e o n, i p i q, th e r e g u I a to ry a uth o rity w h i ch' h a ;''t\,e 7

and determine the outcome of a complaint' At the same time'

a question of seeking the relief of adjudging compensation

thereon under Sections 1-2, 14, L8 and 79' the adjudicating offi'

has the power to determirte, keeping in view the collective

7L read with Section 72 of the Act' if the adiudication under

and L9 other than compertsation as envisaged' if extended to the

officer as prayed that, in ctur view, may intend to expand the am

ofthepowersandfunctionsoftheadjudicatingofficerunder'
that would be against the 'mandate of the Act 2A16'"

33.Hence,inviewoftheauthoritativepronouncement

judgement passed by the Hon'ble Apex Court in

and Developers Private Limited Vs State of U'P' a

online sc 7044 decided on 11.17.2027 and followed

Realtors Private Limited & others V/s Union oI lndia

(Civil)No.73005of2020decidedon72'05'2022w

Iaid down as under:

Supreme Court in the initters'mentio4e4'abov€l the a

jurisdiction to entertain a complaint seeking refund of

interest on the amount Paid bY him

F. Findings on obiections rai$ed by the respondent

F.I Obiection regarding maintainability of complaint be

34. It is pleaded on behalf of respondent that the due date

theprofect,asdeclaredintheregistrationcertificateis

of

.1573 of 202Complaint N

e complai

view of th

P

Ors."

in M/s Sa

others

in it has

been mqde

regulatory
though the

nifes* that
amount, or

penalty and

to examine

it comes to

nd interest
exclusively

of Section

L2,74, L8

adjudicating
and scope

n 7L and

f the Hon

ority has

e amount

completio

8.04.2025

re.
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the present complaint was filed on21,.04.2022. Thus, the

to be dismissed on account of being pre-mature. A refe

made to complaint of Neetu Soni. vs' Imperia Wish.

(07.02.207e RERA Haryana; C.

MANU/RR/0147/2079), wherein refund

before this AuthoritY was:

,,whether the respondent has failed to provide possession of

question without any reasonable iustification?" The Authority

the Complaint being premature observing t'he following:

respondent was under obligatioh't6'detiver the possession

within a period of 42 lnQlths frp'm'the date of agreement'

calculation the due date .for delivery of possession of the

comes out to be 11.0L.2020. Hence, this complaint is premq

count....

"23. iii. ln respect of issue No. lir.rof!f4 by fh' complain-ant' as

11(a) of the memorandrm of ,,.1fie1stalnatng dated 11'07'

27. After taking into c;nsiderstion ott the material_faits as a

produced by bothi the porties, the authority_ex.ercising powe

it under section 37 of'the Real Estate (Regulation and Develo

2016 hereby dismissed the complaint os being pre

complainant is advised to approach the authority if she does

possesslon on due date

35. No doubt as per registration certificate of the project

Authority, the project was to be completed by 08'04'2

case in hand, neither there is any allotrnent of the unit

agreement was executed between the parties' Rather t

approached the Authority seeking refund of the bookin

cancellation on 1'7.01.2021 and the same has not be

now. So, in such a situation, the complaint seeking re

up amount on cancellation of booking is very much

same cannot be said to be barred by limitation'

.1573 of 202X,Complaint N

No. 7076

was sought

e is liable

nce has been

Pvt. Ltd.

of 207Q;

nd an issue

unit in
ismissed

r clause

076, the

the unit
hence on

bject unit
re on this

uced and

vested in

t) Act,

ture. The

t get the

issued by tfre

26 but in the

or any buyef's

e complainant

amount on its

n made uP to

nd of the paid-

intainable and
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36.

ffiHARER&
ffieunuerutrl

G. Findings on the relief sought by the complainant

Relief sought bY the comPlainant:

G.I Direct to the respondent to refund
complainant of Rs. 5,00,000/- along with
deposit till the date of the refund.

A project by the name of "AIPL Autograph" situated in

a cyber Park colony, was launched by the respondent I

basis of DTCP license bearing no. LLZ of 201,2 dated 2'

same being valid up to 04.06.2022. This project was

with the Authority at Gurugt'd:#Hd'ii6'$istration no' 49

1,0.0g.2021. The complainanf coming to know about t

application dated 26.A6.20t1,8 made booking by paying

on the even date. But after: that neither any letter of all

unit was issued in favour of the complainant nor there

agreement in pursuant to the same. A number of email

1,7.0t.2021 were excharrged between the parties

materialized leading to writing letter dated 05.07.2021

followed by a legal notice dated 24.t2,2021, Though t

builder agreed for refunfl -ofthat arnot*nf=but sqlt A. set
f ,,-.. 

1 i I :: : 1''"'-l ': i i,., ;r i 
t,.,l ,

a pre-condition for 'releasing the paiid-up amount.

complainant sought refund of the paid-up amount by fil

complaint. It has come on record after initial payment o

on 2t.o6.2}L8 neither there is any correspondence

allotment of a specific unit not its price in the ab

project. It was only in the year 2O2l beginningfrom 17

the correspondence between the parties commen

1573 of202?Complaint N

the amount d sited by thp
interest @ 1 from date df

or-66 being

uilder on ttfe

.10.20L2 anld

t registerQd

f 202L dated

e same vide

5,00,000/-

tment of arlY

s any buyer's

starting from

but nothing

king refu{rd

e responde$t-

ment deed as

Itimately, th.

ng the pres$nt

Rs.5,00,0Odl

ith regard to

ve-mentioned

0t.2021, wtlen

but with no

Page L4 of 16
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tangible results. The respondent builder has not dispu

the above-mentioned amount from the complainant agai

unit. But when that booking has been got cancell

respondent-builder was bound to refund that amount a

that any settlement deed be signed before ho:

commitment. Thus, in such a situation on cancellation o

complainant has a right to receive that amount but o

surrendered that booking w.e,f. f,r,om' 1?.0L.2021 with i

prescribed rate.

.G.II To take action against the respondent no. 1 & no. 2

and accepting advances without permissions and reg

proiect as required under the provision of the Act.

No arguments have been arldressed on this issue. So, in

the rsame findings are not being returned on the same'

37.

G.III Direct the respondent to pay sum of Rs. 75'OOO/-

litigation.

G.IV Direct the respondents to pay Rs. 2,00,000/- to th

for the deficiency of services, unfair trade pra(

harassment and agohy caused duetheir racts/omissions.

38. The complainant is seeking relief w.r.t. compensation

mentioned reliefs. Hon'ble Supreme Court of India in

M/s Newtech Promoters and Developers Pvt. Ltd' V/s

Ors. (supra), has held that an allottee is enti

compensation & litigation charges under sections t2,14,

19 which is to be decided by the adjudicating officer as

and the quantum of compensation & litigation e

adjudged by the adjudicating officer having due rega

Page 15 of

Complaint N . L573 of202

receipt

st booking

, then

d can't plea

uring

booking, th

ly when s

terest at

r launchi
tion of

e absence

rds cost

complaina
me

n the abo

titled

of UP

edtoc
B and secti

r section

nse shall

to the fa



HARER&
ffiGURUGRAM
mentioned in section 72. The adjudicating officer

jurisdiction to deal with the complaints in respect of

legal expenses. Therefore, for claiming compensation u

12, L4, L8 and section L9 of the Act, the complai

separate complaint before Adjudicating officer under

with section 77 ofthe Act and rule 29 of the rules'

H. Directions of the authoritY

39. Hence, the authority hereby passes this

directions under section 3',7 of the

ii.

obligations cast upon

the authoritY under

i. The responder

Complaint stands d[S'fosbdtof. r '

File be consigned to registrY.

Haryana Real Estate Regu

A period of 90 daYs is given to

with the directions given iii tl

consequences would follow'

:der

41,.

Member

Dated: O4.L0.2022
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