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PROCEEDING OF THE DAY

day and 24.02.2023Day and Date

R/1493 /2021 Case titled as MA
UMAR Vs ANSAL HOUSING LIMI

Complaint No.

HENDER KUMARComplainant

ri Rajan Kumar Hans AdvocateRepresented through

NSAL HOUSING LIMITED

hri Maheshwar Rathi pro>dr cou

Respondent

Respondent Represented

Last date of hearing 21..1.0.2022

Naresh Kumari and HR MelfltaProceeding Recorded by

"Ansal Heights 86", Sector alo, curuName of the project

12.843 acresTotal area ofthe project

Nature of the project Grqup housing colony

48 of 20lr dated 29.q5.20L
upto 28.05.2077 

I

valid

Name of licensee Re$olve Estate Pvt. Ltd.

Registered/not registered Not registered

Unit no. c-1202

ffiHARERA
ffioLJRUGRAM

HARYA A REAL ESIATE REGULAIORY AUI
GURUG

A-sr{r frF{qrro qr[f6-{ur.

New PWD Rest House, Civil Lines, Gurugram, Ha

Proceedings

The present complaint was filed on 18.03.ZAtZt and the reply on
respondent has been received on L5.07.2,022,, The CRA for refund
received on 2L.04.2022.

The succinct facts of the case are as follows:
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An Authority constituted under section 20 [he Real Estate (Regulation and
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a-HrrEr rqr { qlq 
ke I,i],[4,2

.g.J !.'tot
New PWD Rest House, Civil Lines, Gurugram, {qrfriEq,.d. Elrlc1a, frfi-ddr€( g*" 7a*"*

Lpg.'Z+ ot complalntl

B. Area of the unit 1895 sq. ft.

lpe.24 of complaintl

9. Date of execution of buyer
agreement with original allottee

s L0.09.20L2

lpe.2l of complaintl

10. Date of transfer of unit in name
the complainant

rf 18.d4.2013

[pS.39 of complaint]

LL. Possession clause 37.

The developer shall offer possessior

unit any time, within a period
months from the date of executior
agreement or within 42 month.
the date of obtaining all the re
sanctions and approval necessc
commencement of constr
whlchever rs later subipct to
payTnent ofall dues by buye\and su

forqe majeure circumstancQs as de

in qlause 32. Further, thele sha
grQce period of 6 months
delgloper over and the pe

offeri42 months as above i
posfession of the unit."

(Ernphasis supplied)

lpe.29 of complaintl

of the
of 42
of the

r from
Tuired
ry for
'tction,
timely

lect to
scribed
tbea
to the

riod of
tg the

L2. Due date ofpossession r0.09.20L6 I

tuJter 42 months r.orn oatt of agr
i.e, LO.O9.2OL2 as datel of s

construction is not knowh + 6
grace period allowed beinglunqual

eement
:art of
months
fied)

13, Basic sale consideration as de.
payment plan annexed with BBA at
page 37 of complaint.

<71,,62,8t6.75/-

L4, Total amount paid by t[re
complainant as alleged by the

<55,42,452/-

An Authority constituted under section 20 the Real qstate (Regulation and Developn{lent) Act,
I-ric<r(ftfrffi dlyftm) qfrFTG, 20100 EM 2O} arfmqfrtrFtum
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New PWD Rest House, Civil Lines, Gurugram,

Refund entire amount
along with the interest.
The instant matter falls in the
complete or unable to give
terms of the agreement for sa
therein and still OC has not
handed over.
Keeping in view the fact
withdraw from the project
received by the promoter in
the promoter to complete or
accordance with the terms of
the date specified therein,
the Act of 201,6.

The due date of possession
the table above is 10.09.2016
The occupation certificate/
the unit is situated has
promoter. The authority is
expected to wait endlessly fo
for which he has paid a
consideration and as observ
Ireo Grace Realtech Pvt Ltd.
no, 57BS of2019, decided on

".... The occupation certi
which clearly amoun$ a

cannot be made to wa
apartments allotted to
apartments in Phase 1. of
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[pS.5f of complaint]

Email requesting for refund of
amount paid by the complainant

(155,42,452/-) by the
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New PWD Rest House, Civil Lines, Gurugram, Harya

Further in the judgement of t e Hon'ble Supreme Court
cases of Newtech Promoters Developers Private Lim
U.P. and Ors. (supra) reitera
Limited & other Vs Union of I
decided on 12.05.2022. it was bserved:

25. The unqualified right the allottee to seek refund
Under Section 18(1)(a and Section 1.9ft) of the Act
dependent on any conti ies or stipulations thereof. It a

that the legislature has
demand as an uncondi

provided this right of
absolute right to the allottee,

promoter fails to give of the apartment, plot or
within the time stipula under the terms of the ag

events or stay ordersregardless of unforeseen

HARY REAI ESIATE REGULAIORY
GURUG

a-Hq-{r

d in case of M/s Sana R
ia & others SLP [Civil) No,

either way not attributable
romot/r is under an obliga
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madle
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7L &712
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a in thb
state oh

PrivatL
of zozh

Court/Tribunal, which is i
allottee/home buyer, the
refund the amount on de d with interest at the rate
by the State Government
provided under the Act
not wish to withdraw
interest for the period of
rate prescribed:

the allottee, as the allottee wishes to r,r,lithdraw from the
prejudice to any other remedy available, to return the a

This is without prejudice to an
including compensation for w
adjudging compensation with the
read with section 31[1) of the Act

The authority hereby directs the p
him i.e., Rs. 55,42,452/- with inte
India highest marginal cost of le
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The promoter is responsible for all obligafions, responsibilitie
under the provisions of the Act o{ 20L6, or the rules and re
thereunder or to the allottee as per flgreement for sale
11( )(a). The promoter has failed tp complete or unable to gir
the unit in accordance with thq termg of agreement fo
completed by the date specified therein. Alccordingly, the pron

prejudice to any other remedy available, to return the amc
him in respect of the unit with interest at such rate as may be
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New PWD Rest House, Civil Lines, Gurugram,

under section 20
I{iw(ftftffioikftw)

ESTAIE REGUTAIORY A

(Regulation and

Development) Rules, 2077 from
of refund of the amount within
Haryana Rules 2017 ibid.

Matter stands disposed off. Detai
the registry.
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