
ARTRA
URUGRAIU

H

G

I][FOR[ THE

Order pronoun.cd on;

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRA['I

02.12.2022

vJrika city lNl Ciry (cntrc

Nirmala Devi Prayaqraj Asarwal V/s Mr Abh'jeerCupia

Nrmala Devi Prayasraj asaMal V/s Mr Ahhiie.tcupta

1

shri.Sanjeev KumarArora

ORDER

This order shalldispose ofboth thccomplaints titled as above filcd belore

this authority under section 31 of the Real tjstat€ lRegulation and

DevelopmeDt) Act,2016 (hereinafter referred as "the Act"l read with rule

28 ofthe tlaryana RealEstate (Regulation and Dcvclopmen, Rules,20l7

[hereinafter referred as "the rules"] for violation ofsection 11(4)[3) ot thc

Acl wherein it is inter alia prescribed that the promoter sh.rll bc

responsible for all its obligations, rcsPonsibilitics and [uncrrons t(] Lre

allottees as pertheagreemenl for sale cxecut.d inter se beiwcen p3n'.s.

'lhe core issues emanating from them a.e simrlar in narurc and thc

complainant(s) in the above referrcd matters are allottees olthc proiect.

)

C.n.lainr no.4a79 of2021and Anr

CORAM:
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Complarnr no 487r) ol202I rnd Anr

namely, Vahka Trade Center (comm€rcial complex) being developed by

the same respondent/promoter i.e., Vatika Ltd. The termsand conditions

ofthe builder buyer's agreements fulcrum otthe issues involved in both

the cas€s pertains to failure on the part ofth€ promoter to deliver timely

possession ofthe units in question, seeking award ofdelayed possession

charges,assured returnand the strik,ng dovrn the impugn clauses.

The details of the conplaints, reply status, unit no., date of agre€ment,

assured retunr clause, assured return rate, possession clause, due date of

possession, totalsale consideration, amount paid up, and .eliefsought are

siv€n in the table below:

3.

Addendum to ag€Gment d.t d 19.03,2011

Th€ unit has been allofted to you *ith an assured monthly return ol Rs.65/- p.r sq li.
Howev€., du.ing the.ourse of.onsfuction till such time the building in whrch your
unitissituated isreadyfo.possesionyou willbepaid anadditionalreturn ofRs 6.50/
per sq.LTherefore,your return payable to you shallbeas follows:

Thisaddendum foms an integral pan ofbuilderbuyerAgreement dated 19.03.2011

A.Till oiler of posse$ion: Rs. 71,50/- persq.ft.

B. After Conpletion ofthe building: Rs.65/- p€rsq.ft.

You would be paid an assured return w.e.t 19 03 2011 on a mon$ly basis before tho
15ti of each calenda. donth.

Th.obligationofthedevelopershall be tolcascth. prcmisesoiwhich yotrr fai is part

@Rs.65l- per sq.ft.ln theevemuality thea.hievcd return bejng hrgher or lower than

1.lfthe rcntal islessthan Rs.65/-persq.ft.thanyou shallbereturned @Rs 120l [)cr
sq.ft.foreveryRs.1/-bywhichachievedrentalislessthanRs.65/ pe.sq.rt.

2.lfthe achieved.ental ishigherthan R.65/- persq.fLthan 50vo ofthe increased rental
shall accrue to you frce of any addiiional s.l€ consideration. However, you wlll bc
requested to payadditional sale consideration @Rs.120/- per sq.ft.Ior every.upee oi
additional rental achieved in the case of balance 50% of increased r€ntals

Prcjmt vatika rrade center, sjglo|q?A, Gu.nBram,
Assur€d rcturn clause in complainl bcarina nos.4879-4880 of 2021
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The aforesaid complaints were filed by the complainants against the

promote. on account of violation of the builder buyer's agreement

executedbetlveentheparliesirterseinrespectolsaid unitfornothanding

over the possession by the due date, s€eking award ofdelaved possess'on

charges,assured return and the strikjng down ofthe impugn clauses'

It has been decided to treatthe said complaints as an application for non'

compliance of statutory obligations on the part of the promoter/

respoDdent in terms of section 34(f'l of th€ Act whirh mandates the

authority to ensure compliance of the obligations cast upon the promoters'

the allottee(s) and the real estate agents under the Act' the rules and the

regulations made thereunder.

The facts of all rhe complaints filed bv the complainant(sl/allottee(slare

also sim,lar. Out ofthe above mentioned case, the particula's of lead case

CR 4879 /2021ritled as Nirmalo Devi Pravsgroi Agorwal vs ll/svatiko

5.

6.

Unit related details

I
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tomplatnt no 4879 ol202l,nd lnr.

limrted are being taken into consideration for determining the rights of

theallottee(sl qua delay possession charges, assured return.

Prolect and unlt related d€tails

Th€ particulars ofth€ project, the d€tails ofsale consideration, the amouni

paid by the complainant(sl, date of proposed handing over the possessio n,

delayperiod, ifany, have been detailed in the followiDg tabular form:

cR/4879/2021 tltled $ Nirmola Devi PmyagroJ Agatval & Anr. vs

vatikd Llmlted

vatika Trade centrc, Gurgao.

19.03.2011lannexure A, page 22 ol

19.0:1.2011 [annexur. B, pasc

284, 2dfloor admeasuring 1000

Allotmcnt for new unit 25.04.20I1 (lra8e lr.tcomf larnL)

618.6s floor,block ri fannexu.e B, paec 4:]

2. Sale .onsideration

The Develope. la)ill complete the
@nstructlon ol rhe soid complex within
r.hree (3) yeo6 lrcm rhe date oI
executlon ol this agreemenL futther, the

Allouee hos poid lullsdle considetutian or
signins ol this ogreenent, the Develaper

lurther unde okes to moke polnent ol Rs

As per anne,ure A' .... (RuPees.... ) Pet

sqlt. ol super orea pet month b! war aI
connitted rcturk Jar the Periad al

3.

I
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construction, which the AllotEe duly
occept' ln the event ofo time overrun in
conpletion ol the soid .ohptex the
Develaper shall contiiue to pat to the
Allottee the wXhin nentianed ossrred
rctum uhtil the uAit ts oJJered by the
Develope, for possessioD (Emphasis
supplled)

Due dare ofpossesson 19 012014

Total sale consideration Rs.45,00,000/-

(Pag. no. 26olcomplaintl

l0

Assured return clause

Rs.45,00,000/

(Page no. 26ol.omplaint)

Addedum to the Agreem€nr dated
19.03.201t
'lhe Dnit has been allotted to you wrth an
assured monthly rcturn of Rs. 55/- per
sq.ft. How€ver, during the course of
constructlon ti11su.h tirne the building in
which your unit 6 situated is ready lor
possession you will be paid an additional
return of Rs. 6.50/- per sq.ft. The.efore,
your return payable to you sh.ll be as

This addendum forms an integr.l part of
builder buyer Agreement datcd
19 03 20r 1

A. Tillofer ofpossession: Rs.71.50/- p.r

ll, Aftcr Complerion of the building: Rs.

You would be paid an assured return w.e.i.
19.03.2011on a monthlybasis before the
15ri of each calendar month-

Compla'nt f o. 4379 of 202 I and Anr.

- f 

-_t
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Complarnt no 4879 of Z02I and Anr.

The obligation ofthe developer shallbe !o
lease the preniscs of which your flat is

part@Rs.6sl-persq.ft.lntheeventuahty
thc.chieved return beinS hiShe.or lower
than Rs.65/' per sq.[t.

l.lfthe rental is less than Rs.65l_ Per sq.ft
than you shall be .eturDed @Rs.120/- per

sq.ft. for every Rs. 1/ by which a.hievcd
rent.lisless th.n Rs.65/ Persq ft.

2. lf the achicvcd rental is highe. than R.

6sl- per sq.h. than 50% of the indeascd
rental shall acffuc to you free of any
.dditional s.le consideration. However
you wrtl be requested ro pay addrtronrl
saleconqderation (dRs 120/ persq h.lnr
every rupee of additional rental achieved
in the case ol balance 50% of increased

12

t1

conpletion certificate

14 oLLUparun.errLf,.*e

27.03.2018 (pa8e 33 ofrePly)

'Note: Invalidcompletioncertiti.atc

As\ur.d returnamounl
paid by thc respondent till
30.09.2018

Rs.58,80,986/

B. Facts of the complalnt

The complainant is entitled to the constitutional right to property as

envisaged in the Constitution of lndia. The complainant vide allotment

l€tter dated 19.03.2011 enclosing with respective terms and conditions

project was confirmed to the complainant vide builder buyer agre€ment

dated 19.03.2011, wherein the respondent explicitlyassigned allthe rights

and benefits tothe present complainants.

T-

l
I
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Complaint no.4879 of2021and An.

The complainant made the payment to the respondent vide two cheques

dated 10.03.2011 of amount 1, 15,875/' and 45, 00,000/- towards the

booking ofthe said unit-

That in the builder-buyer a8reement along with the addendum dated

19.03.2011, as executed between the parties, Clause 32 ol the builder_

buyer agreement and Clause 1 and 2 of the addendum lor a provision

which is utterly unfair, unjust and arbitrary in nature.

Furthermore, it is pertinent to mention that as per the addendum to the

agreement dated 19.03.2011, the respondent had promised an assured

return w.e.| 19.03.2011 on a monthly basis before the 15rh of each

calendar month, wherein till the possession an amount calculated at rate

ot Rs. 71.5/- per sq. ft. and after completion of the build,ng at rate of Rs.

65/. per sq. ft.was to paid to the complainant by the respondent.

Thatthe complainantwas shocked and appaUed when respond€nt vide its

letter dated 2 5.04.2013 informed the complainant that the final u nit being

allotted to the complainant is unitadmeasuring 1000 sq. ft. on 6'h floor of

Block F bearing no. 619in India Next City Centre, N H'8, Sector83, Gurgaon,

while the agreed upon unit was a commercial Unjt bearing no 285

admeasuring 1000 sq. fts. SLrper area in Tower A at vatika T.ade C€nter,

Sector 82A, NH-8, Gurugram. That it is not out the place to mention that

this act olrespond€nt No. I is arbitrary and in contravention to various

provisions ofthe BBA and other agreements agreed beiween the parties'

13. Thereafter, several efforts from the complainant wer€ mad€ io scck

updates on the booked unit and th€ status olthe construction work at the

site, but due to the negligence ol the respondent, there was no satisfactory
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response from thelr end. Theagreemententered berween the complainanr

and the respondent provided for construction linked payment ptan, the

complainant hadassumed the money collected by the respondent from the

complainant would be utilized for construction purpose. Unfortunately,

the respondent did not properly utilize the complainant's hard-earned

money and even after the lapse ofthe l0 years of the date ol booking the

actualbooked trnit

14. After getting zero response from the respondenr, the complainant visited

the construction site but were shocked and appalled to see thar

construction that had not been completed. However, till date only

incompl€ie construclion whatsoever has tak€n place at the site.

15. That, itisunamblguously Iucid thatno force Majeurewas involved, and the

projecthas been ata standstill since several years, and it has been 1o(TenJ

yearstillthe presentdate,therefore the respondent cannottake a plea thar

theconstructionwashaltedduetotheCovid-19pandemic. It,ssubmrtted

that the reassigned complainant has already madethe fullpaymentto the

respondent towards the comm€rcial unir booked by lhem. That, despite

payingsuch a huge sum towards the commercial unit, the respondent has

failed to stand bythetermsand condltion of the builder-buyer agreement

and the promises,assurances, representations etc., which they made to the

complainants at the tlme of the booking the abovesaid unit. Hence, thrs

complaint.

C. Relief sought by the complalnants:

16. The complainants have sought following .elie(s):

a. To handover the actual, physical, vacant possession of the
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booked commercial unit b€aring no 285 admeasuring 1000 sq.

fts. super area in Tower A at Vatika Trade Center, Sector 82A,

NH-S,Gurugram

b. To direct the respondent to execute the sale deed of the

abovesaid booked unit in tavour ofthe complainant.

c. To direct the respondent to pay the delay penalty charges with

interestas per RERA Ad.

d. To direct the respondent to make payment on account of tbe

assured return interms of$e addendum.

e. To direct the respondent to strike down the impugn clauscs

under BBA andAddendum.

On the date of hearin& the authority explained to the respondeni/

promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) ofthe act to pleadguilty or not to plead guilty'

Reply by the respondent

The respondent has contested the complaint on the lollowing grounds

a. The complainants have misdirected themselves in liling the above

captioned complaint befor€ the authority as the reliefbeing claimed by

them cannot be said to tall within the realm of iurisdiction of th is loru m'

It ls humbly submitted that upon the enactment of the Banning of

Unregulated Deposit Sch€mes Act, 2019, the assured return'and any

"committd returns" on the deposit schemes have been banned' 'Ihe

respondent having not taken registration from SEBI thus cannot run,

operate, contjnue an assured return scheme. The implications of

D,
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enactment of BUDA Act read with the Companies Act, 2013 and

companles (Acceptance of Deposfs) Rules, 2014, resulted in making

the assured return/committed return and similar schemes as

unregulated schemes as being within the definitio n of "deposit". As per

section 3 of the BUDS Act, aU unregulated deposit scheme has been

strictly banned and deposit takers such as builders, cannot, directty or

indire.tly promote, operate, issue any advertisement soticiting

participation or enrolment ln or accept deposit. Thus, section 3 oirhe

BUDS Act, makes the assured return schemes, of the builders and

promoters, illegal and punlsbable under law. Further as per rhe SEBI

Act, 1992, collective investment schemes as defined under section 11

AA can only be run and operated by a registered person. Hence, the

assured return schemes havebecome illegalbythc operation oflawand

the respondent cannot be made to run a scheme which has become

infructuous by law.lt isalso important to rely upon clause 35 olthe 8BA

dated 21.07-2017 which specifically caters ro the situation where

certain provisions of the agreement become inoperable du€ to

application of law. Thus, the complaint deserves to be dismissed at the

very outset, without wasting precious time ofrhis author,ry.

b. The complainants have not come before the authority with clean hands.

Thecomplaint has been filed by them just to harass the respondenr and

to gain the unjust e.richment. It is pertinent to menrion here that for

the fair adiudication otgrievance as alleged by them require derailed

deliberation by leading the evidence a nd cross-examinarion. Thus, on ly

Pdec l0 ur33
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Complaint no. {479 of2021and Anr.

the civil court has jurisdiction to dcal with the cases required det.iled

evidence for proper and lair adjud ication.

It is pertinent to mention tbat thecomplaint is not maintajnabl. bctor.

the authority as it isapparent lrom the prayer sought in the conlplaint.

Further, it is crystal clear from reading the complarnt that the

complainants are not 'allottees', but purely 'investorJ, who are only

seeking assured return from the respondcnt, by way ofpresent pctihon,

which is notmaintainableastheunitis not mcant fo. personaluse and

rather, it is meant for earning rentalincome.

That in view olthe judgment and order dated 16.10.2017 passcd l)y (hc

I\4aharashtra RERA Authority in the complaint titled Mahesh Parioni

vs. Monarch Solltoire in, complai,nt no: CC00600000000078 ol 201 7 ,

wherein it has been observed that in case where the complarnants hsvc

invested money in the project with sole intent,on ofgaining profits out

of the project,thenthecomplainants are in the position of co pronrotcr

and cannot be keated as an allottec'. Thc authority therein opinod as

''h means thot the conPlono tshovethenotusaf'co plohotct
ol the pnkct, it k evident thot the disputt hPtwcen tlk
Canplainonts ahd the Re\pondcnt k of o civ't hotLrc betueen tht
prDnater ond co.pronater ond do.s not penotn ta any
controvention of the Reolnote (Resulaton ond Devel.pnent)Ad
2 A1 6. T he coh plo i n t I, th e relot., di sn i ssed

e. Inamatterofarhimieet&Anr. vs. M/s la dmarkApoftment Pvt. Ltd.

(comploint no. 141 oJ 2018), decided on 07.08.2018 the hon'blc

Thus, in view ofthe aforesaid decision, the complainants could not and

ought nothave filed the present complaint be,nga co_promoter.
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Haryana real Estate Regulatory authority has taken the same v,ew as

observed by Maharasthtra RERAin Mahesh Pariani stated that,

'lhe conploinon\ how ftode o conplaint doted 15.5.2a18 with
resord to the refund ol the o$ured retun oI Rs.ss,oaa/- pet nonth.
As per Clause 4 ol the Menotundun of llndeBtondtng doted
14.8,2010, the Conploinahts are inskting thot the RERA luthotb/

ot get the *sured retun of RtS5000/ per nonth releo'e.l ra htn
A petMl oJ the Reol Estote (Reguhtion & Developnent) Act, 2014
rcvedls that 6 per the Menoturdum of Undeston.lhg, the asered
retwn is not a fomal .laute with rcgad to giving ot takins ol
pdkssion oJ unit Jor which the btyer hos poid on onount ol Rsss
Lakhs to the builder @hich b not \|ithin the pudiee af REP.r'. AcL

Rother, it b o civil natl,l Since REP!1 Act deols with the buikli
buler relanonship to the exDnt oltinely deliterr ofPosesion to the

buyet or d@ls with \9itt'tl/dwl fton the prckcr, os per the
ptovisions ol section 18 (1) ol rhe A.t. At such, the butq is ditected
to pursue the nawt wbn rcgord to geuing ossuted return os per the

Menorondutu of unde6tandins b! lttng o core belore oh

apprcptiote htuh /Adiudnoting olfr cet."

Thus, the RERAAcL 2016cannot deal with issues ofassured return and

h€nce the present complaint des€rves to be dismissed at the vcry

outset. Further in the mattet of Blmmm Slngh & Ots vs. venetian LDF

Prurectr ltP (complialnt No. 175 of 2018), decided on 27.1120ra

the hon'bte authorig, Curugrarh upheld its earlier decision of not

entertaining any matter related to assured returns in the said order

\hat as alreadt llecided in conploint na 141 ol201a no cose is hode
out d the cohplanoht". 'Thot ence the outhority has token o vtew

ol nuch eodie. as stobd obove, the outhorit! cannot 9o bevond the

view token oh@dy, ln such t!p$ of o$ured retun Yhenes the

outhotity hos no jurivliction, as such the Conploinonts orc ot hb.ttv
to oppr@ch the oPprcpriote Ioru to seek rened!

g. The complalnants have come before this authoritywith un'clean hands.

The complainthas been 6led by them just to harass the respondent and

Pagc t2 ul ]3
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to gain unjust enrichment The aciualreason for filing ofthe complaint

stems from the changed nnancial valuation ofthe real estate sector, in

the past few years and the allottees malicious intention to ea.n some

ealy buck. The covid pandemic has given people to think beyond the

basic legal way and to attempt to gain financially at the cost otothers

The complainants have instituted the present false and vexatious

complaintagainsttherespondentwhohasalreadyfulfilleditsobligation

as denned und€r the BBA dated 10.09.2010. lt is pe.tinent to mention

here that for fair adjudication ot grievance as alleged bv the

complainants, detailed deliberation by leading the evidence and cross_

examination is required- Thus, only the civil court has jurisdiction to

deal with the cases requiring detailed evidence for proper and fair

adjudi€ation.

h.lt is subrnitted that the complainant entered into an agreement i.e,

builderbuyeragreement dated 10.09 2010 owing to the name, goodwiU

and reputation ol the respondent. According to the terns of the BBA

dated 10.09.2010. the construction ofunit was completed and the samc

was duly informed to the conplainants vid€ letter dated 27.03.2018.

Due to external circumstances wh,ch were not in control of the

respondeni, minor timeline alterations occurred in completion of the

project. Even though the respondent sufered from setback due to

external circumstances, yet it managed to complete the construction.

i. The present complaint has been filed on the basis of incorreci

understanding ol the obiect and reasons of enactment of the RERA, Act

2016. The legislature in its great wisdom, understanding the catalytic
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role played by rhe real estatesectorin tulfilling the needs and demands

for housing and infrastructure in the country, and the absence of a

regulatory body ro provide professionalism and standardization to the

said sectorand to address alltheconcerns ofboth buyers and promoters

in the realestate sector, drafted and not,fied the REI{A Act,2016 aiming

to gain a healthy and orderly Erowth ofthe industry. The Act has been

enacted to balance the interests of consumer and promoter by imposing

ceriain responsibilities on both. Thus, while sections 11to sectjon 18 of

the RERA Acf 2016 describes and prescribes the function and duties of

the promoter/developer, section 19 provides the .ights and duties ol

allottee. Hence. the RERA Act, 2016 was nevcr intended to be biascd

leSislation preferring lhe allotte€, rather the intent was to ensure that

both the allottee and the developerbe kept at par and either ofthe party

should nor be made to sufer due to act or omission ofpart oithe oth€r'

j. The complainants are attempting to seek an advantage otthe slowdown

in the real estaie sector and itisapparent from the facts ofthe present

case. The main purpose of the present complaint ,s to harass the

respondent by engaging and lgniting lrivolous issues with ulterior

motives to pressurize the respondent. It is pertinent to submit that the

complain.nt was sent the letter dated 27.03.2018 iniorming ol the

completion of construction. Th us, the present complaint is without any

basis and no cause of action has arisen till date in their favour and

againsttherespondent.Hence,thecomplaintdeservestobedismissed'

k It is brought to the knowledge of this authority that the complainants

are guilty ofplacing untrue facts and are attempting to hide their true
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colour ofthe intention. Eefore buying the properry from the erstlvhile

allottee, the complainants were aware oi the status of the pro)ect and

the factthatthe commercialunit was only intended for lease and never

for physical possession.

13. Copies ofall the rel€vant documents have been filed and placed on the

rccord. Their authenticity is not in dispute. llencc, the complaint can bc

decided on the basis ofthese undtsputcd documents and subnrission nrtrdc

by the parties.

L lurisdictior ofthe authority

14. 'rhe respondent has raised preliminary obiection regardinC iurjsdiction ol

authority to entertain the present complajnt. The authority obscrves thrt

it has territorial as well as subject matter jurjsdiction to adiudicate the

present complaintfor the reasons giv.n below.

E. I Territorial iurisdictlon
15. As per notification no . I /92 /2017 r'tCP darcd14.12.2017 issucd bv lirwtr

and Country Plan ning Department, Ila ryana the iurisdiction ofReal Ust.le

Regulatory Authority, Gurugram shall bc ent,re Curugram District for .11

purpose with oftices situated in Curugram.ln the presentcase, the proiect

in question is situated wilhin the planning area of Gu.ugram District

Therefore, this authority has conpletc terr,torial jurisdiction to deal sith

the presen t complaint.

E. II Subi€ct-matter iurisdiction

16. Section 11(a)[a] of the Act, 2016 providcs that the pronrotcr shall bc

responsible to the allottee as per agrecment for sale Section I I (al(.r) 
's

reproduced as hereunderl
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Be rcsponnble lor ol obliOations, responsibilitiet ond Iunctnns
undef the prcvtsions of this Act or the rrle| and regulotions
ho.le thereundet ot to the dllotte* os pet the ogrcehent lot
ele, ot to the o$ociation ol ollotta, as the cog no, be, tilt the
c@vetan.e ofall the apanhents, plots or buitdingt os the @re
no! be, to the allottees, or the connm or@s ro the osnciotion
oJ olotbes ot the conpebnt outhotitr, as the @e nay be;

fhe prcvbion oJ o$ure.l rcturns it port ol the builder buye/s
aqrm t, os pq.lause 1 s oJ the B 8A do ted........ A.cofttingt!,
rhe prchotet is raponsihle Jot dll oblisations/r5ponsibitines
ond fun.tions including payh.nt x 6ured retums as ptovided
ih Buildq guter\ Ast@tnent

S..Iion 34-Fun. dsolahe Authutty
3aA ol the A.t ptuvid$ to ensurc conplion@ of the oblqonont
cost upon the pr,rnotds, th. [lloa.er dnd th. rcol atote dgents
under this Acc dnd the rul6 dnd reguldnons node theteunder.

1 7. So, in view ofthe provlslons of the Act of 2016 quored above, the aurhority

has complete iurisdiction to decide the complaint regarding non,

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findlngs on th€ ruIlefsought by the complalnanb:

18. The common issues with regard to delayed possession charges and

assured return involved in both the cases.

F.I Assured retum
19. While filirlg the complaints besides delayed possession charges oi the

allotted unit as per builder buyer agreemen! the claimants have also

soughtassured returtrs on monrhly basis as per addendum to agreement

at the rates mentioned thereln till the complerion of the buitdine. tt is

Compla'nr no.407q of202 L and
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pleaded that the respondent has not complied with the terms and

condltions ofthe agreemenL Though forsometime, the amount otassured

returns was paid but later on, the respondent refused to pay the sam€ by

taking a plea of the Banning of Unregulated Deposit Schemes Art, 2019

(herein after relerred to as rhe Act of2019). But that Act does not creare a

bar for payment ofassured returDs even after coming into operation and

the payments made in this regard are protected as per section 2(4)(iii) o,

the above-mentioned Ac! However, the plea of respondent is otherw,se

and who took a stand that though it paid the amount of assured returns

upto the year 2018 but did not pay the same amount after coming into

force ofthe Act of2019 as itwas declared illegal-

20. TheActof2016deflnes "agreement for sale" means an agreement entered

into between the promoter and the allouee [Section 2(c]1. An agreement

lor sale is delined as an arrangement entered between the promoter and

allottee with freewill and consent of both the parties. An agreement

delinesthe rightsand llabtliues ofboth the parties i.e., p.omoter and the

allottee and mark the start oInew contractual relationship between them.

This contractual r€lationship glves rise to future agreements and

transactions between them.The ditrerentkinds olpaymentplans were in

vogue and legalwithin the meaning ofthc agreement fo. sale. one ofthc

integral parts ofthis agreement is the transaction ofassured return intcr-

se parties. The "agreement for sale" aftercoming into for.e ofthis Act (i.e.,

Act of 2016) shall be in the prescrib€d form as per rules but this Act oi

2016 does not rewrite the "agrcement" entered between promoter and

allottee priortocoming into forceoftheActas held by the llon'ble llombay

I



H,gh Court in case,ryeelLomal Realtors Suburban privdte Limited onr!

Anr. v/s Union oI tndia & ors., (writ Petition No.2737 of 2017) deckted

on 06.12.2017. Since the agrcement defines the buyerpromorcr

relationship therefore, it can be said that the agreement for assured

returns between the promoter and allottec arises out of rhe same

relationship. Th€reiore, it can be said that the re:l estate.eSulator!

authority has complete jurisdict,on to deal wirh assured rcturn cnses .rs

the contractual relationship arise out of agrcemcnt for salc onl), rnd

between the same parties as per the provisions ol scction I I (aJ(.r) ol lh.
Act of 2016 which provides that the promoter would be .esponsiblc tor

all the obligations under the Act as per th€ agreement for sale rlll rhc

execution of conveyance de€d of the unit in favour oi the aUottee Nou,,

three issues arise forconsideration as tol

i. Whether the authorlty is within its jurisdicnon to v:rry ic
earlierstand regarding assured returns due to changed facts

and circumstances.

ii. Wheth.r the auth o rity iscompetenltoallow issured returns

to the allottee in pra-RERAcases, after theAct ol20l6 cirme

into operation,

iii Whether the Act ot2019 ba.s payment ofassurcd rcturns to

the allottee in pre-RERAcases

19. While taking up the cases of Brhimjeet & Anr. Vs. M/s Landmark

Apartments Pvt. Ltd anrl Sh. Bharam Singh & Anr. Vs. yenetain LDF

Projects LLP" Gupra), it was held by the authorlry thar ir has no

jurisdiction to dealwith cases olassurcd returns. l hough in thosc cascs,

*HARERA
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the issue ofassur€d returns was involved to be paid by the builder to an

allottee but at $at time, neither the full facts were brought before the

authority nor it was argued on behalfofthe allottees that on the basis of

contractual obligations, the builder is obligated to pay that amount.

However, there is no bar to take a differ€nt view from the ea.lier one if
new facts and law have been brought b€fore an adiud,cating author,ty or

the court. There is a doctrine of "prospective overruling", and which

provides that the law declared bythe court applies to the cases arising in

luture onlyand its applicability to the cases which hav€ attained finality is

saved because the repeal would otherwise work hardship to those who

had trusted to its existence. A reterence in this regard can be made to the

case ol So|v]on Kumar & Anr ys, Modon Lal Agqorwol Appeal (civil)

1058 of2003 decided on 06.02.2003 and wherein the hon'ble apex court

observed as mentioned above. So, now the plea raised with regard to

maintainabiliiy of the complaint in rhe face of earlier orders of the

authority in not tenable. The authority can take a different view from the

earlier one on the basis of new facts and law and the pronounc€ments

made by the apex coult ofthe land.lt is lrowwellsettled preposition ollaw

that when paymentofassured returns is partand parcelofbuilder buyer's

agreement (maybe there is a clause in that document or by way of

addendum, memorandum ofunderstanding or terms and conditions ofthe

allotmentofaunit),thenthebuilderisliabletopaythatamountasagreed

upon and can't take a plea that it is not liable to pay the amount oiassured

.eturn. Moreover, an agreement for sale defines the builder-buyer

relationship. So, it can be said that the agreement lor assured returns
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between th€ promoter and an allotee arises out ofthe same relarionship

and is marked by the orisinal asreement lor sale. Therefore. ir can be said

that the a'rthority has complere jurisd iction with respect to assu red return

cases as the contractual relationship arises out ofthe agreemenr tor sate

only and beiween the same contract,ng parties to agreement fo. sale. tn

thecase in hand, the issueofassured.eturns is on rh€ basis ofcontracrurt

obligations arising between the parties. Then in case of Pioneer lJrban

Land and l4rosiuctufe Llmlteil & Anr. v/s Union of lndla & Ors. (W tit
Petition (Civill No.43 of2019) decided on 09.08.2019, it was observed by

the Hon'ble Apex Court ofthe land rhat "...allottees who had entered into

"assured return/committed returos' agreements with these developers,

whereby, upon payment ol a substantial portion of the rotal sale

consideration upfront atthe time olexecution ofagreement, the develop.r

undertook to pay a certain amount to allottees on a monthly basis from

the date of execution of agreement till the date ol handing over of

possession to the allottees'. lt was further held that'amounts raised by

developers underassured return schemes had the "co m mercial elfecr oia

borrowing' which became clear from the developer's annual returns in

which the amount raised was shown as "commitment charges" under the

head "financial costs". As a result, such allottees were held to be 'financial

cred,tors" with,n the mearing of section 5[7] of the Code" including its

treatment in books of accounts of the promotcr and for the purposes of

income tax. Then, in the latest pronouncemcnr on this aspecr in casc

ldypee Kensington Boulevord AponmenLs Werare Association and

Ots. vs. NRCC (rndia) Ltd, ard Ors. [24.03.202l'SC): MANU/
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SC/0206/202l,thesameviewwas lollowed as taken eartier in thecase of
Pioneer Urban La.d Infrastructure Ld. &Anr. wirh regard to the allotrees

ofassur€d returns to be financial creditors wirhin the meaning ofsection

5(7) of the Code. Then after coming into force the Act of 2016 w.e.t

.01.05.2017, the butlder is obligated to register the proiect with the

authority be,ng ao ongoing projectas per proviso ro secrion 3(1) ofthe Act

of 2017 read wth rule 2(o) of th€ Rules, 2017. The Act of 2016 has no

provision for re-writing ol contraciual obligations between rhe parties as

held by the Hon'ble Bombay Hish Courr in case Neelkomol neohors

Suburbon Ptivote Limited ond Anr. v/s Union oJ hdia & ors.,

quoted earlier. So, the respondent/builder can't take a ptea that

no contractual obllgation to pay the amount ol assured returns to thc

allottee after the Act of 2016 came inro force or that a new agreement is

being executed with regard to that facr.When there is an obligation ofthe
promoteragainstanallottee to pay theamount ofassured rerurns, then he

can't wriggle out from that situation by taking a plea ol the entorcement of

Act of 2016, BUDS Act 2019 or any other taw. rt is pleaded on behalt of

respondent/builder that after the Eanning of Unregulated Deposit

Schemes Act of 2019 came into force, there is bar for paymenr ofassured

returns to an allottee. Butagain, the plea taken in this regard,s devoid of

merit. Section 2(4) ofthe above mentioned Act defines the word ' deposit'

as an amount ol noney received by way of an advance ot loan or in ony othet

forn, by ony deposit taker with a promise to return whethet after o specifred

period or otherwise, either in cash or in kind or ,n the form ofa specified

tsup ra) as

Page 2l otJ'l
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seryice,with or withoutany benefrtin thelorm olinterest, bonu, pralit or
in any othet form, butdoes not include

i. dn omount received in the course of u for the purpose al
business and beoring a genuine connection to rr.i ,.rj/ress

ii. odvance received in connection with consideratian of ah
immovable property under on agreement or onangement
sub)ect ta the candition thot such advonce is adjusted (lgainst
such imnovable properry as specged in terms ofthe agreement
otarrongement

20. A perusal of the above-mentioned denn,tion of the term ,deposir' shows

that it has been g,ven the same meaning as assigned to it under the

Conrpanies Act, 2013 and the same provides under secrion 2(31) inctudcs

any receipt by way ofdeposit or loan or in any other form by a company

but does not include such categories ot amount as nlay be prescnbcd rn

consultation with the Reserve Bank of lndia. Simitarty .ut. 2(cl ot rhe

Compan,es [Acceptance of Deposits) Rules, 2014 deftnes the mcanrng ot

deposit which includes any receipr olmoney by way ofdeposit or toan or

in any other formbya company but does notjnctude.

i osan advance,accountedforin any mannerwhotsoever,
received in connection with considerutjon lor on
innovable prcpertJ

ii os on odvance received and ds allawed by ony sectarot
regulotor or inoccotdance with directions olCentralor
Stote Goternnent;

21. So, keeping in view the above-mcnrioned provisions ofthe Act ot20t9 and

the CompaniesAct 2013, it is to be seen as to whether an altortee is enrirt.d

to assured retu.ns in a case where he has deposited substantiat amount ot

sale consideration against the allotment ota unit with the builde. ar the

Complaintno. a87q ut2Ult dnd
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22. The Government ot India enacted th. Banning of Unregulated Deposit
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SchemesAct,2019 to provide fora comprehensive mechanism to ban the

unregulated deposit schemes, other than deposits taken in the ordinary

course ofbusiness and to protectthe interest ofdepositors and for matters

connected therewith or incidental thereto as defined in section 2 (41 ofthe

BUDSAct 2019 mentioned above.

23. It is evident from the perusal of section 2(4Xl)(ii) orthe above-mentioned

Act that the advances received in connection with consideration of an

immovable property undcr an agreemcnt or arrangenrcni sublec( lo 0r.

condition that such 3dvances are adiustod against such immovable

p ro perty as specified in ternrs oi th e agree ment or arrange men t do not tall

within the term ofdeposit, which have becn banncd by the Act ol20l9

24 14oreover,thedeveloperisalsoboundbypromissoryestoppel.As p.rthrs

doctrine, the view is that if any person has made a promise .nd thc

promisce has scted on such promise rnd altcrcd hLs posttron, th.n lI.
person/promisor is bound to comply with his or her promise. When thc

builders failed to honour theirrommitments, a number ofcases were filcd

by the creditors atdifferent lorums such as,rvltrlil ltr"htq Piorcer Urhan

Lan.l onil lnJrsstructure which ultimately led the central government to

enact the Banning of U n regulated Deposit Scheme Act ,2079 on3l.07 .20 19

in pursuant to the Banning of Unregulated Deposit Scheme Ordinance,

2018. However, the moot question to be dccided is as to whether the

schemes floated earlierby the builders and promising as assured rcturns
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on the basis ofallotment ofunits are covered by the abov€mentioned Act

or not. A similar issue for consideration arose before Hon'ble RERA

Panchkula in case Baldev Cautam yS R/[te Prolects Pdvate Limlted

(REM-PKL-2O68-2079) \\here in itwas held on 11.03.2020 that a builder

is l,ableto pay monthlyassured r€turns to thecomplainants tillpossession

ofrespective apartments stands handed over and there is no illegality in

this regard.

25. The definition of term 'deposit' as given ,n the BUDS Act 2019, has thc

same meaning as assigned to it under the Companies Act 2013, as per

sectioo 2 (4) (iv) (i) i.e, explanation to sub-clause (iv). I. pu.suant to powers

conferred by clause 31 of section 2, section 73 and 76 read with sub_

section 1 and 2 ofsection 469 of the Companies Act 2013, the Rules with

rega.d to acceptance ofdeposiis by the companieswere framed in theyear

2014 and the same came into force on 01.04.2014. The definition of

deposit has been given under section 2 (c) ofthe above_m€ntioned Rules

and as per clause xii (b), as advance, accounted for in any manne.

whatsoever received in conn€ction with consideration ior an immovablc

property under an agreement or arrangement, provided such advance is

adiusted againstsuch property in accordancewith the terms o[agreem€nt

or arrangement shall not be a deposit. Though there,s proviso to this

provision aswell as to theamounts received underheading a'and'd'and

the amount becoming refundable with or without,nterest due to the

reasons that the company accepting the money does not have necessary

permission or approval whenever required to deal in the goods or

properties or services for which the money is taken, then the amount

-l
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received shall be deemed to bea deposit und€r these rules. However, the

same are not applicable in the case in hand Though it is contended that

thereis no necessarypermission orapprovalto take the sale considerat,on

as advance and would be considered as deposit as persub-clause 2[xv)(b)

butthe pleaadvanced in this regard isdevoid ofmerit. Firstofall, there is

exclusion clause to section 2 (xiv)tb) which provides that unless

specifically excluded under this clause. Earller, the deposits received by

the companies or the builders as advance were considered as deposits but

w.e.f.29.06.2016, itwas provlded that the money received as such would

not b€ deposit unless specifically excluded under this clause- A rei€rence

in this regard may be given to clause 2 olthe First schedule of Regulated

Deposit Schemes framed under scction 2 (xv) of the Act ol2019 which

provides as under:

(2)'fhe Jollowing shotl oho be rrested os Resrtoted Deposit schenes
under thit Act ranelYr

(o) deposits o@pte.l urder drt schene or an onongen.nt
regisDred vith an! ftgulotory bodt ih lndia conttitute.l or
estoblished under o statntq ond

(b) dhy othet shene as ndt be notifred b! the Centrat cotsnnent
under this A.L

26. The money was taken by the builder as deposit in advan€e against

allotment of immovable property and its possess,on was to be offered

within a certain period. However, in view oftaking sale consideration by

way ofadvance, the builder promiscd certain amount by way ofassured

returns for a certain p€riod. So, on his failure to fulfil thatcommitmenl the

allottee has a right to approach the authority lor redressal of his

gri€vances by way offiling a complaint.
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27. ltis notdisputed that the .espondent is a real estate developer, and ithad

notobtained registration undertheAct of2016 for the project in quest,on.

However, the pro,ect in which the advanc€ has been received by the

developer from the alloB€e is an ongoing proiect as per section 3t1) ofthe

Actof2016 and, thesame would fallwithin theiurisdiction ofthe authority

for giving the desired rel,ef to the complainants besides initiating penal

proceedings. So, the amount paid by the complainants to the builder is a

regulated deposit accepted by the later from the former against the

immovable properryto be transf€rred to the allotteelater on.

F.lI Delay possesslon charges

28. In the present complaint, the complainan(t intend to continue with the

proj€ctand are seeldng possessioo ofthesubject unit and delay possession

charges as provided under the provisions ofsection 18(1) ofthe Act which

,Section 18: . Retun of onount dnd conpeintion
18(1) f the prcnoter loih to conptete or is unobte to stve
pose$ion of on apottnenL plaL ot bu dtnq,

Prodded rhot wh.re on olloaee does not intend to withdrow lrcn the
prcjec| he shall be poid, by the ptudote. int rest lor evet! nonth o[
delot, till the hdnding ow of rhe poresion, ot ech rcte os no! be

31. The buildei buyer agreement was executed between the parties. As p.r

clause 2 oithe builder buyer agreement, the possession was to be handed

over on 19.03.2014.

32. Admls.slblllty of delay possession charSes at pres€ribed rate of

interestr Thecomplainants are scckingdelay possession charges.

L
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However, proviso to section 18 p.ovides that wherean allotteets) does not

intend to withdraw from th€ project, he shall be paid, by the promoter,

interest for every month of delay, till the handing over ol possession, at

such rate as may b€ prescribed and it has been prescribed under .ule 15

ofthe rules. Rule 15 has been reproduced as under:

Rule 75. Preseibed NtE ol intertst- lPtoviso to ft.tion
12, section ra qn.t .ub-sdttd (1) o"d subse.tion (r) of

(1) For the putpose ol ptovie to section 12:section 1a;

and sub.ections (1) ond (7) oJQcuon I e, the "intct.tt
ot thercte prcsctibed sholt hPthe state )tonk oflntllo
h i ghest nd rpi hol cost of k ndt ng r ote + 2 %..

Pnvided thor in cos the Stote Bonk ol tndta
norginot cost of lending rote (MCLR) is not ih use, tt
sholl be reploced by such bench otk tending rctes
which the Stote Bonk of lndia not f, lron time to

tine for knains to the geherulpLblic.

33. The legislature

15 ofthe rules

34. Consequently,

in its wisdom jn thesubordinate legislation under the rule

has determined the prescribed rate ofinterest

as per websjte of the state Bank of India i.e.,

the marsinalcost oflending rate (in short, MCLR) as on

date i.e.,02j22022 is a35%. Accordingly, the prescribed rate of interesl

willbe marginal cost ollending rate +2% i.e., 10.35y0.

35. The definition otterm interest'as defined under section 2{za) oithe Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case ofdefault, shallbe equal to thc rate ot intercst which the

promoter shallbe liable to pay the allottee, in case ofdefault. The relevant

section is reproduced below:

"(tu)'htercst' neons the rutes o[ interest poydbte bt the
ptonocer or che ollottee, as the cale noy be

Explanotioh For the puryov ofthkdouse'
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(t)

(ii)

l
the rote ol in t rett .ha ryeo ble lmn the oltottee by the
pronotet, in coe ol defoula sholl be equal to the rote
ol intercst which the pmnoter sholl be lioble to poy
the ollottee, in co*ofdefoult;
the intetest poyable b! the prohoter to the d ottee
thol be lrcn the dote the prcnatet received the

onount or ont potr ahereol till the dote the onount or
portthereolahd tntercsthereon is rclundet1, ond the
lntercst pdyobte by Lhe ollonee to the Dnhoter sholl
be lroh the dore the o otree d4auhs in potnent to
the pronotet till the dote it is paid:

36. On consideration ofdocuments available on r€cord and submissions made

and the respondent, the authoriry is satisfied tharhy the Lonrplarnant(tl

ronlrdventron ofthe pro!i.rons or rl-e Ac Bl ! Iln
of.lrLsc iv of the allotmeni lener. the posse\sion oi rhe sub,ecr un wJs

to be delivered by 19.03.2014. llowevcr now, the proposirion

dulhorrry,s as to whether an

return even after expiry of due date of possession, can claim borh the

assured return as wellas delayed possession charges?

37. To answer the above proposition, it is worthwhile to conside. that thc

on ac(ount ofa provision i th.is payable to the a llotteets)

buyer's aCreement having refer€nce of that document orallotmenr lettcr.

The aslured return in this case is payable trom the date ofmaking 1000/0

of the total sale consideration till completion ofthe building. The rates at

which assured return has been committed bythe promoterare morc rhan

reasonable in the present circumstances. 1f we compare rhis assured

return wjth delayed possession charges payable under proviso ro section

18(1) of the Acl 2016, the assured rerurn is much bener rhan del?yed

possession charges. By way ofassured return, the promoter has assured

fu8.24 uill
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the allott€e(s) that they would be entitled for this specilic amount ti

completion ofconstruction ofthe said building. Accordingly, rhe interesr

oftheauottee(s) is protected even afterthe due date ofpossession is over

as the assured r€tums are payable from the nrst 3 years after the date of

completion ofthe proiect or tillthe date ofsaid unit/space is put on lease

whichever is earlier. The purpose ofdelayed possession charges after due

date ofpossession is served on payment ofassured return after due date

olpossession asthe same is to safeguard the interest ofthe aUottee as their

money is continued to b€ used by the promoter even after the promised

due date and in return, they are to be paid either the assured return or

delayed possession charges whlchever is hlgher.

38. Accordingly, the authority de.ides that in cases where assured return is

reasonable and cohparable with the delayed possession charges under

section 18 and assured return is payable even after due date ofpossession

is over till the date ofcohpletion of the project, then the allottee shall be

entitled to assured return or delayed possession charges, whichever is

higher without prejudice to any other remedy ,nclud,ng compensat,on.

Hence, the authority directs th€ respondent/promoter to pay assured

return from the date the payment ofassured return has not been paid till

completion ofconstruction olbuildingat agreed rate per month superare:

as minimum guaranteed rent up to 3 years from the date of completion of

the said building or the said un,t is put on lease whichever is earlier and

declinestoorderpaymentof anyamountonaccountof delay€dpossession

charges as their interest has been protected by granting assured returns

tillthe completion ofthe construction ofthe building and thereafter also
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upto 3years @ ofRs 55l- persq.ft. per month trom the date ofconstruction

olthe said bu,ldingorthe said unit is put on leasewhich€ver is earUer.

F.lll Conveyance d€ed

39. With respect to the conveyance deed, the provision has been made

under clause I ofthe buyey's agreement and the same is reproduced for

ready reference:

A. Cnnveyoo@
subjrt to the apprcvdtho oAaeaon of the appropdote the De9elopq

fiall vll the sad Unit to th. Altotbe by decuting dnd registting the

Conveydn@ Deed ord olso do such othet octs/d*ds os not be rc
heNry lor @nJimlng upor the AlloEee a na*etoble title to the Soi.l

Unit lt@ ton otl .rcunbton.ea The conveton.e Deed shott be tn the

lord qnd content dt opproved by the Develope/s legol odvkot ond sholl

be in lalour ol the Allott2. Provided that the convetonce Deed sholl be

dauted only uryn rcceipt ol lull coned..otion onouht ol the tuid untt

Stonp DLt! ond Registrtioh Charges ond receipt ol other dues os per

thes ptesenct

40. Section 17 (1) of the Act deals with duties ol promoter to get th€

conveyance deed €xecuted and the sameis reproduced belowi

"17. TmBl.. oJtttt&-
(1). The prchoter sholl .xecut a regist ted conv.lan.e deed ih lavour
ol the ollofte along with the undivi.lett Ptuportionote title in the

a hoh areas to th. o$ocidtion ol the ollott@s or the canPetent

duthony, os the coe not be dhd hand ovet the phvricol pos*sio. ol
the plot, oparthent ol buikling, os the cose no! be, to the oltottees ond

the connon oteos ro the Esociotion ol the ollott@s or the conpetent

authonu, as the.ose noy be, in a r@1 estote ptuiect ondtheothertitle
docunenB pertninins the/.to within sPeciled penod as pet sonctioned

plons B ptuvided undet the locol low:
Provkled rha4 in the obseh.e ol ony locol low, convevance deed in lavour
of rhe olott* or the ossociation ol the allonees or the conpelent

outhonty, at the cav no! be, undet ths section shall be ca ed out b!
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the prchoter withih three nohths non
cettilicote "

dote ol Esue ot oKupon.,

41. As occupatjon certificate otthe unit has not been obtained, accordingly
conveyance deed cannot be executed withour rhe unit coming into
exisrence for which conclusive proof ot having obtained OC t om the
competent authoriry and filing ot deed ofdeclararion by rhe promoter
belore regisre.ing authoriry

f. Mitigatior cost

42. The comptajnants are also seekjne retici w.r.r. Iitigation expcnscs &
compensation. Hon,bteSupreme Courro ndia in cjvil appcat nos. 674S
6749 ot 2021 irtcd as M/s Neurtech promo@rs and Devetopers pvt Lt(l
versus State oI U.p. and ors., 2021 -2022 ( 1) RcR (c) 357 has held rhd r
an allottee is enrirted to claim compensarion & litigation charses under
sections 12,14,18 and section 19 which is to be decided bv rhe
idtJdr(aung otfilFras per 5e.rion -t dnd th..tJ,nrur.,, orO"n,r,,"u
& litjgarjon expense shallbe adjudged by the adjudicaring oiiicer havrng
due regard to rhe iacro.s mcnijonc.j jn sccrron 72. t.he adjudicarrng
officer has exclusivejurisdictjon ro dcatwith the comptaints in rcspect
nt rompensdnon & tcgat expcns-. .fher.ro... 

rhe .omp.arr Int\ ,rc
advised to approach the adjudicatjng oaticer ior seekjng the retrei ot
litigation expenses

G. Directions ofthe authoriry
42. Hence, the authority hereby passes this ordor and issues the fotiowing

diredions under section 37 of rhe Acr ro .nsure compliancc of
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obligations cast upon the promoreras per the tunction entrusted ro the

authority under section 34[0:

i. lhe respondent is dire.ted to pay rhc arrears ofamount otassur.d

return lo the complainant(sl from the datc rhe payment ofassured

return has not been paid tillrhe dare ofcompterion olconstruction

ofbuilding. After complerion ofthe construction ofthe building.rt

the rate agreed as per buyer's agreement. Further, rhe

respondent/builder would also be liabl. to pay monthty assured

returns at agreed rate oithe super area up ro 3 years or n1t rhe unit

rsputon leasewhichever is earlier

ii. 'lhe respondent is also direcred ro pay the ourstanding accrLred

assured return amount rill dare ar thc agreed rate wrthin 90 days

from the date oforder after adlustment oloutstanding dues, ifany,

from the complainan(s) and failins whjch that amoLrnr would b.
pdvablFw.rhrnlcrcsr @83(0. t.d rrllrhcJrn i,rd.tui rr.,tra,r"n

iii. The respondent shall executc thc convcyance deed olthe altotted

unit within 3 months kom lhe iinal ofi.r oi possession afrcr

obtainirg oioccupation certificarc and upon payment ofrequisue

stamp duty aby the complainanr(sl as pcr norms ot thc siarc

iv. The respondent shall not charge anything kom rhe complainan(sl

which is not the part olthe agreement ofsale.

43. This decision shall rnutatis nutandis apply to cases mentioned

para 3 ofthis order.
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.15.

Complaints stand disposed ot True certined copy of this order

shall be placed in the cale file of each matter. There shalt be

separate decree in individual cases.

Filesbe conslgned to registry Filebeconsigned to the registry.

sanjeev
tt- y'

Haryana Real Estate Regu latory Au tho rity, Gurugram
02.t2-2022
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