HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

COMPLAINT NO. 1103 OF 2020

Shashi Arora ....COMPLAINANT
VERSUS

1. M/s Real Height Developers Ltd.
2. Himanshu Sharma r/o Plot no.21, Sector 25, HUDA Panipat

....RESPONDENTS
CORAM: Nadim Akhtar Member
Dr. Geeta Rathee Singh Member
Date of Hearing: 14.02.2023
Hearing: 22nd
Present: - Mr. Saksham Arora, learned counsel for complainant

Mr. Ajay Ghangas, Ld counsel for the Respondent no. 1.
Respondent no.2 already ex-parte

ORDER (NADIM AKHTAR-MEMBER)

1. On perusal of order dated 19.07.2022, it is observed that prima facie view
was given by this Authority that this present complaint is per se premature and
deserves to be dismissed on that very ground itself. However, Id. counsel for the
complainant requested for sorne‘ time to place on record relevant judgements to

show that the cause of action has already arisen and this complaint is not
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premature. Relevant order dated 19.07.2022 is reproduced below:
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L. Inbrief, facts of the complaints are as follows:

i) The complainant in the year 2018 had booked a ]
BHK apartment in project  ‘Harmony Homes’ of
respondent no. 1 situated at Sector-40), village Simli

Mullana.  Complainants deposited an amount of Rs.

70,814/- as booking amount. Respondent allotted unit
bearing no. RI1-301, type A4 on 13th floor to the
complainant.  Letter of allotment in Javour of
complainant is annexed as Annexure A2 at page 28 in
complaint file. Respondent no. 2 is an individual seller
dealing in sale and purchase of property and had
contacted complainant in regard to current unit.
Respondent no. 2 has done all transactions on behalf of
respondent.

i) An allotment letter dated 11.]0, 2018 was issued
Jor apartment measuring carpet area of 380.18 sq. fi.
and balcony area of 95.26 5q. ft. As per brochure
annexed at page 27 of complaint Jile, total sale price for
above unit was Rs. 14,16,278/-,

iii)  No flat buyer agreement was entered between the
parties. As per advertisement issued by respondent,
possession was to be delivered within 3.5 years but
when this time was to commence was nowhere
mentioned. Complainant has already paid an amount of
Rs. 5,47,283/- as is evident Jrom receipts issued by
respondents, annexed at page 29-34 of complaint file.
As respondent failed to discharge their legal duty,
complainant has filed this complaint praying for
possession of booked unit.

“. Respondent No. 1 filed its reply on 17.12.2020 whereby
they have submitted that respondent no. 2 Mr. Himanshu
Sharma bears no relation with the respondent no. 1 company.
As per Affordable Housing Policy, 2013, reasonable time Sfor
possession of flats shall be within 4 years from sanction of
buildings plans or receipts of environmental clearance
whichever is later. Building plan of the project were approved
on 04.11.2017 and environment clearance was given on
01.10.2018, therefore the due date works out to be 30.09.2022.
Further, an extension of 6 months has been granted by
Ministry of Housing and Urban Affairs on account of Covid-
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19.  Therefore, this complaint being filed on 30.09.2020 is
premature and deserves to be dismissed. As far the progress at
project site is concerned construction is at Sull swing and
photographs dated 16.12.2020 have been annexed as A5 at
page 50 of reply file. Therefore, possession of apartment will
be given on time as per Affordable Housing Policy, 2013.

3 Ld. Counsel for complainant during hearing submitted
that till 2020, builder has not even built the tower in which his
unit is situated up to even plinth level. At page no. 57 of the
complaint file, photographs showing status of the project in
2020 are annexed when possession was to be given. It clearly
shows that construction was going at a very slow pace.
Further he pleaded that as allotment was given in 2018 and
there is no substantial progress at the project site, therefore he
is entitled to a refund. There is no question of extension to be
given due to covid period as Hon’ble Supreme Court and
Hon’ble High Court has made it clear that no covid-]9
extension to be granted as far as building construction is
concerned. Therefore, final submission of complainant is that
if development of tower is not even achieved up to plinth level
by 2020, there is no hope of its completion in near future.

4. Ld. Counsel for the respondent submitted that as per
Affordable Housing Policy, 2013, due date of possession will
be only after October 2022 even if covid-19 extension is not
considered. Construction work is in Jull swing and only
Jinishing works are left.

3. Afier hearing both the parties, Authority observes that
complainant for the first time entered into a legal relationship
with respondent in 2018 when he made booking in the
concerned project. Keeping aside the extension which
respondent is referring to, a reasonable period to hand over
possession can be considered 4 years. Allotment was made on
11.10.2018, therefore the due date of possession works to
11.10.2022. When the due date Jalls in 2022, no reliance can
be placed on photographs of 2020. F. urther, in 2021-2022
Government of India, State Governments and this Authority
itself has recognized 9 months as covid period. Accordingly,
due date itself falls sometimes during 2023. Therefore, in
light of all the above factors, this complaint prima facie
seems premature. However, if Ld. Counsel for complainant
wishes to submit any judgments in regard to covid-19
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extension, he is at liberty to do so. Additionally both parties
are directed to place on record recent photographs showing
current status of the project site.

2. Since the passing of order dated 19.07.2022, the matter was heard on
27.09.2022 and 22.1 1.2022, However no documents were supplied by the
complainant to prove that the present matter is not premature. During the present
hearing as well, 1d. counsel for the complainant submitted that even if the current
progress of the project is seen, there is 10 possibility that the construction will be

finished in the foreseeable future.

3. Authority observed that vide order dated 19.07.2022, it Was established that
even without considering the covid-19 extension, the due date of completion of
project would have been 11.10.2022. In the same order it was observed that a 9
months extension has to be duly considered for any ongoing project due to Covid-
19 situation. Considering all the factors, the due date of completion of the project
will be 11.07.2023. The present complaint being filed on 19,1 1.2020, is therefore

premature and hence cannot be adjudicated further.

4, For the foregoing reasons, Authority considers that this complaint is
premature and not maintainable at this stage. Accordingly, the same is dismissed.

File be consigned to record room after uploading of order on the website.

----------------------------------------------------------

Dr. GEETA NADIM AKHTAR
[MEMBER] [MEMBER]




